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Naddet. 

1854. 

July  1. 
Case  of 
Rao HUB 

TunUFDAK 

and  others. 


PbBSINT: 
A.  DICK,  AKD  J.  DUNBAB,  Esqs.,  Judges, 

SEELIM  SHEIKH  ahb  othisbs, 

verstss 

RAGHUB  CHUNDEBTUEUFDAR  (No.l4,)  BHUGOBAN 
GHOSB  (No.  16,)  BOIKUNT  DASS  (No.  17,)  BAM 
GHOSE  (No.  18,)  xsj>  MADHUB  BAJBUNGSHEE 
(No.  2.) 

Cbim£  Chabged. — let,  riot  and  attacking  village  of  Moba- 
rajpore ;  2nd,  riot  and  resisting  the  police  in  the  execution  of  their  ersacqISttcd 
diitj ;  3rd,  riot  attended  with  the  wounding  of  Maghai  Khatgeer  oaapp^i.  The 
and  carrying  him  off  on  an  elephant;  4th,  riot  and  plunder  of  evidence      a- 
the  houses  of  Kalachand  Pundit  and  others.  gainst  the  pri- 

CaruB  Established. — Biotous  attack  on  the  village  of  Mo-  ■®'***"  though 
harajpore,  attended  with  the  resistance  of  the  police  in  the  exe-  Jy  ^[^l^con" 
cution  of  their  duty  with  the  wounding  and  carrying  off  Maghai  guted  entirely 
and  with  the  plunder  of  the  houses  of  Kalachand  Pundit  and  of  teitimony, 
others.  which        was 

Committmg  Officer.— -Mr.  J.  K  S.  Lillie,  magistrate  of^<>"°**  *®  *><» 
Nuddea.  worth  ""iDT 

Tried  before  Mr.  A.  Sconce,  sessions  judge  of  Nuddea^  on  the  ^if^  utterly  in- 
15th  May,  1854.  consistent  with 

Bemarks  hy  the  sessions  judge. — This  is  one  of  the  wickedest  other  testimo- 
outrages  I  ever  tried.  The  convicted  prisoners  have  been  found  "^  **'  P°*'<^ 
guilty,  on  abundant  and  on  most  unusually  unexceptionable  evi^  unaJrrobora"- 
dence.  Eight  men  in  all  were  under  trial,  of  whom  one  Shiboo-  ed  by  any  pal', 
pershad,  named  by  the  witnesses  as  a  leader  in  the  attack,  pable  proof, 
absconded  on  the  last  day  of  the  trial,  five  have  been  convicted 
and  two  acquitted.   For  some  time  past  disputes  had  been  raised 

TOli.    IV.   PABT  II.  A. 


TuRUFDAm 

and  others. 


2  CASES  IN  THE  NIZAMUT  ADAWLUT. 

1854.        between  one  Jugeseor  Baboo  and  Mr.  Patrick  Smith,  proprietor 

of  the  neighbouring  indigo  factory  at  Bansburea,  relative  to  the 

July  1.  village  of  Moharajpore,  and  the  thannah  jemadar  with  four  bur- 
Case  of  kundazes  had  for  several  months  been  stationed  at  this  village 
Rao  HUB  f^  teep  the  peace  between  the  parties.  On  the  morning  of  12th 
February  last,  Moharajpore  was  attacked  by  a  party  of  many 
hundred  men,  connected  or  supposed  to  be  connecteii  with  the 
Bansburea  factory ;  Maghai  a  servant  of  Jugessor  Baboo  was 
speared  and  carried  off  on  an  elephant  as  if  he  were  dead ;  the 
thannah  jemadar  Gholamalee  was  felled  and  became  insensible 
from  the  blow  inflicted ;  Juggoo  Singh  burkundaz  had  his  1^ 
piepced  with  a  bamboo  swrkeej  the  houses  of  many  villagers  were 
completely  gutted,  and  the  cattle  of  others  were  driven  away. 

The  above  facts  are  proved  by  abundant  and  irresistible  evi- 
dence ;  considering  the  tumult  and  the  bloodshed  and  the  many 
houses  plundered,  it  need  not  be  wcmdered  at  if  the  parties  pre- 
sent and  suffering  were  staggered  and  dismayed,  but  very  little 
allowance  has  to  be  made  for  oversight  or  discrepancies  which 
have  sometimes  to  be  deplored  in  cases  more  or  less  depending 
on  opposing  enmities.  Shortly  afber  the  attac^ng  party  had 
retired,  the  jemadar  sent  a  burkundaz  (Kootooboodeen)  to  report 
the  affair  to  the  darogah,  with  him  went  Teenoo  chowkeedar, 
and  next  day  arrived  the  darogah  at  Moharajpore. 

The  jemadar  had  not  gone  to  that  part  of  the  village  where 
the  first  violence  was  committed  by  the  attack  on  Maghai,  and 
the  plundering  of  the  houses  of  Bhugoban  Ghose  and  others, 
but  immediately  alter  the  mob  pressed  on  to  where  the  police 
were  gathered.  The  jemadar  states  that  not  till  afber  the  bur- 
kundaz lefb  him,  dia  he  hear  of  the  wounding  of  Maghai,  but 
the  chowkeedar  states  he  knew  of  it  before  and  there  is  a  very 
peculiar  expression  given  in  the  deposition  made  by  him  to  the 
darogah !  by  which  he  referred  the  darogah  to  the  village  itself, 
to  learn  the  extent  of  the  outrage  inflicted.  But  the  wounding 
and  removal  of  Maghai  was  prominently  brought  to  the  daro- 
gah's  notice  on  his  arrival 

Theie  is  observable  an  obvious  leaning  on  the  part  of  the 
police  to  screen  the  assailants.  The  jemadar  and  burkundazes 
describe  plainly  enough  the  attack  made  on  themselves  and  the 
plundering  of  the  villagers'  houses ;  but  though  they  saw  the 
rioters  and  tried  to  stop  them  before  the  attack  began  and  after- 
wards through  the  progress  of  the  disturbances,  they  resolutely 
say  not  only  that  the  rioters  were  strangers  to  them,  but  thiUi 
th^  could  not  recognize  any  of  them  again. 

For  the  defence  it  is  said  this  charge  was  got  up  as  an  after- 
thought, to  save  the  Mohar^pore  people  from  the  accusation  of 
firing  the  golah  of  Raghub  Turufdar  a  leading  prisoner,  in  the 
neighbouring  village  of  Parouparah.  But  it  is  dear  that  this 
all^^ed  arson  occurred  after  the  other  crime ;  and  it  may  be  added 
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that  though  Parouparah  is  not  ahove  six  milee  from  the  thannah,        1854; 
notice  of  the  oocorrenoe  was  not  given  to  the  darogah  till  night ;  ^— — — 
and  that  the  first  statement  of  Neelmonee  boi^undaz  who  pro-       ^^y  ^* 
fessed  to  witness  the  occorrenoe  is  full  of  suspicion  :  Parouparah       Caie  of 
is  less  than  a  mile  off  Maharajpore ;  and  the  burkundaz  stated      Raobub 
that  he  saw  thirty  men  retire  into  Mohan^pore  where  he  did  not    ^^JJ^J^ 
follow  them ;  a  very  unintelligible  statement,  as  he  could  not  but 
have  known  that  a  jemadar  and  burkundazes  were  there  stationed 
ibr  the  protection  of  the  public  peace.  And  it  is  an  obvious  re- 
mark that  though  the  defendants  urge  the  previous  cases  instituted 
between  the  piyrties  as  a  ground  of  malice,  the  enmity  indicated 
may  ako  be  taken  as  preliminary  evidence  of  a  readiness  to  un- 
dertake the  present  outrage. 

The  evid^ice  for  the  prosecution  is  irresistible.  As  regards 
the  identity  of  the  [n-isoners,  tw^iir-four  men  named  Raghub 
Tumfdar;  Madhub  Ghose  was  named  by  the  same  number,  and 
so  on.  Several  witnesses  for  the  prosecution  were  not  examined ; 
Baghub  Turufdar  attempted  to  prove  that  he  was  in  Kishnagur 
when  the  crime  was  committed :  and  one  point  was  that  on  the 
morning  of  the  attack  he  had  accompanied  one  Deenonath  Bhunj 
to  the  pubtic  dispensary  where  the  latter  had  gone  for  physic ; 
but  it  is  to  be  remarked  that  not  only  was  the  prisoner's  evidence 
insuffident,  but  that  Deenonath  Bhunj  himself  was  one  of  the 
parties  denounced  to  tiie  darogah  immediately  he  arrived  at  the 
▼iDage,  and  that  Moharajpore  is  only  about  five  miles  from  the 
station.  The  outrage  seems  to  have  terminated  by  8  or  9  o'clock : 
and  it  was  perfectly  possiUe  for  a  party  concerned  to  appear  in 
town,  early  in  the  forenoon  of  the  same  day. 

The  jury  convicted  all  these  five  prisoners. 

Sentence  patted  by  the  lower  court, — ^No.  14,  imprisonment 
for  seven  years  and  two  years  in  lieu  of  stripes,  being  in  aggre« 
gate  to  nine  years  with  labor  without  ircms.  Nos.  16  and  17, 
five  years  ditto,  and  Nos.  18,  and  2,  sev^i  years  ditto. 

Bemarke  bw  the  Niesammt  Adawkd, — (Present :  Messrs.  A. 
Dick,  and  J.  Dunbar.)  The  investigation  of  this  case  has  been 
moat  tedious,  perplexing  and  unsatisuictory,  attributable  mainly, 
if  not  entirdy,  to  the  disgraceful  supineness  and  cowardice  of 
the  police  officers  present,  or  to  then*  still  more  disgraceful 
dishonesty. 

In  consequence  of  firequent  com^daints  of  violence  preferred  to 
the  magistrate  by  both  Mr.  Smith,  the  indigo-planter,  and  the 
prisoner,  Baghub  Tumfdar,  on  the  one  side,  and  Jugessor  Dur, 
puteedar  of  Moharajpore  on  the  other,  against  each  other,  the 
magistrate  had  stationed  a  jemadar  and  four  buikundazes  at  the 
village  of  Mohan^pore,  some  months  previous  to  the  all^^  oc- 
currence of  the  ouiarage ;  for  which  ihe  petitioners  have  be^  con- 
victed and  sentenced  by  the  sessions  judge.  The  occurrence  of  the 
oatrageby,aB  at  first  alleged^  3^000  persons,  and  then  four  or  five 
▲  2 
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1854.  hundred,  headed  hy  the  gomastahs  of  Mr.  Smith's  fieuHiories,  saA 
by  Eaghub  Turufdar,  on  an  elephant  and  on  horses,  with  the 
f  '•  wounding  and  carrying  away  of  Maghai,a  ktter-carrier  of  the  Dur- 
Case  of  puteedar,  Jugessor,  missing  ever  since,  and  the  knocking  down  of 
raohub  ^YiQ  jemadar,  and  wounding  of  one  of  the  burkundazes,  and  the 
ami  others,  plundering  of  the  houses  of  the  ryots  of  Moharajpore,  together 
with  the  recognition  of  the  petitioners  at  the  outrage,  hove 
been  deposed  to  by  twenty-four  eye-witnesses,  abundant,  as 
observed  by  the  sessions  judge,  to  prove  the  facts,  and  the  com-* 
plicity  therein  of  the  prisoners,  if  found  to  be  credible.  A 
close  examination,  however,  into  the  case,  and  a  consideration  of 
the  whole  of  the  evidence  adduced,  and  adverting  likewise  to 
what  ought  to  have  been,  but  has  not  been  produced,  induce  u» 
to  regard  the  testimony  of  the  eye-witnesses  as  too  untrustwor- 
thy to  warrant  a  conviction  on  it.  The  witnesses,  to  the  nunt^ 
her  of  twenty-three,  have  repeatedly  given  their  evidence  in 
cases  between  the  parties,  principally  concerned  in  the  alleged 
outrage.  Some  of  them  so  ofben  as  ten  times,  and  only  one  of 
them  so  seldom  as  twice.  Thirteen  out  of  the  twenty,  who 
have  deposed  to  the  recognition  of  the  convict,  Baghub,  deposed 
likewise  to  the  recognition  of  Bistoo  Chunder  Biswas,  (as  no-> 
ticed  by  Mr.  Waller,)  whose  witnesses,  three  European  gentle* 
men,  t^tified  to  his  being  at  a  factory,  twelve  miles  distant,  at 
the  very  time  of  the  outrage :  he  was  accordingly  acquitted  by 
the  sessions  court.  It  is  to  be  observed,  that  Bistoo  Chund^ 
must  have  been  as  conspicuous,  being  mounted  on  an  elephant, 
(on  which  too  the  wounded  Maghai  was  carried  off,)  as  Baghub, 
mounted  on  a  horse,  and  both  were  persons  of  note  in  that  part 
of  the  country.  One  a  gomastah  of  Mr.  Smith,  and  the  other 
a  grain-merchant,  and  late  lessee  of  Moharajp<Nre.  The  jemadar 
and  four  burkundazes  of  the  thannah  were  present  and  so  near  to 
the  rioters,  as  for  one  of  them  to  be  knocked  down,  and  another 
wounded ;  yet  not  one  of  them  Teoogmied  either  of  the  gomas-* 
tabs  or  Biaghub,  or  indeed  any  one  of  the  rioters,  though  their 
persons  must  have  been  familiar  to  them,  if  the  eye-witnesses 
have  testified  truly ;  and  the  leaders  were  conspicuous  on  the 
elephant  and  the  horses.  The  jemadar  indeed  deposed  that  the 
rioters  were  strangers,  heedeyshee.  Of  the  letter-carrier  Maghai, 
little  has  transpired.  He  was  an  inhabitant  of  another  district,r 
and  at  first  alleged  to  have  no  relatives.  Afber  four  days,  an 
alleged  brother  came  forward  and  made  inquiries,  having  heard 
of  his  death,  yet  he  did  not  prefer  any  <complaint,  or  become  a 
prosecutor  till  the  15th  March,  a  month  after !  No  trace  haa 
however,  been  discovered  of  Maghai,  since  the  alleged  carrying 
of  him  away  on  the  elephant ;  and  neither  the  jemadar,  nor  the 
burkundazes  followed  after  those  who  had  dared  to  remove  him, 
so  as  to  secure  the  body.  There  is,  therefore,  nothing  palpable, 
nothing  on  which  the  mind  can  rest  with  any  confidence,  to 
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subetantiate  the  testimonj  of  the  eye-witnesses ;  except  indeed        1854. 
a  strange  story  of  some  drops  of  blood  having  been  seen  on      ' 
leaves  lying  on  the  spot  where  Maghai  fell  wounded,  which  were      ^^J  *• 
not  \)ronght  to  the  notice  of  the  darogah,  or  at  least  not  inquir-       Case  of 
ed  into  by  him  till  two  days  after  his  arrival  at  the  scene  of  the    ^^®"^" 
outrage.     It  is  in  evidence  that  the  village  of  Moharajpore  con-    , /^^J^,* 
tains  about  five  hundred  habitations,  and  from  twelve  to  twenty 
wealthy  respectable  persons  reside  there,  yet,  though  a  host  of 
eye-witnesses  to  the  plundering  have  been  adduced,  not  one  of 
dose  respectable  persons  was  summoned  to  testify  to  the  truth 
of  the  riot  and  pillage.    These  persons  were  not  molested,  which 
hct  added  to  their  independent  condition  and  character,  would 
have  rendered  their  evidence  of  the  utmost  value.    Moreover, 
none  of  the  plimder  was  traced  or  recovered.     The  vestige  of  the 
blow  on  the  head  which  felled  the  jemadar,  and  rendered  him 
insensible,  and  marks  of  beating  were  perceptible  when  he  was 
examined  by  the  magistrate ;  but  very  trimng ;  and  no  vestige 
of  the  spear  wound  on  the  foot  of  one  of  the  burkundazes. 

In  fine,  as  there  was  no  circumstantial  proof  of  the  outrage, 
^he  magistrate  directed  the  darogah  to  make  inquinr  regarding 
the  assemblage  of  such  a  large  body  of  rioters.  He  reported 
that  neither  the  rioters,  nor  the  elephant,  which  carried  off  the 
wounded  man,  had  been  seen,  either  going  or  returning  through 
the  villages  which  are  situated  between  the  factory  Bansbureea 
and  Moharajpore. 

Thus  then  the  actual  occurrence  of  the  daring  outrage,  toge^ 
ther  with  every  one  of  its  attendant  aggravating  incidents,  rests 
solely  and  entirely  on  the  testimony  of  the  eye-witnesses.  Mr. 
Norris,  for  the  prisoners,  has  pointed  out  and  commented  at 
great  length  on  several  discrepancies  in  the  depositions  of  those 
witnesses ;  and  Baboo  Sumbhoonath  Pundit,  has  ably  and  care* 
fully  endeavoured  to  shew  that  they  were  not  such  as  to  war* 
Ant  the  Court  to  reject  the  evidence  totally.  It  is  however 
unneoessaiy  here  to  notice  them  in  detail.  The  glaring  instance 
of  untruthfulness,  stated  above,  in  regard  to  the  recognition  of  . 
Bistnoo,  acquitted,  and  the  contradictory  evidence  of  the  police, 
are  sufficient  to  destroy  all  confidence  in  their  testimony,  uncor- 
roborated as  they  are  by  anything  palpable,  on  which  belief  can 
rely. 

Therefore  the  Court,  not  satisfied  with  the  evidence  against 
the  prisoners,  petitioners,  acquit  them  and  direct  their  imme- 
diate release. 
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Pbesekt  : 
SIR  E.  BABLOW,  Babt.,  akd  H.  T.  RAIKES,  Esq.,  Judges. 


Rnngpore* 
1864, 

JnljS. 

Case  of 
Bboonrbah 

D0fl8. 

Prisoner  con- 
victed of  a 
rape  commit- 
ted eight  jeart 
ago,  and  sen- 
tenced to 
twelve  years' 
imprisonment, 
as  havinc  been 
the  principal 
instigator  of 
the  crime  for 
which  his  ac- 
complices were 
pnnishedat  the 
time. 


OOVERNMENT, 

ioessua 

BHOONREAH  DOSS. 

CRnoB  CHABasD. — let  county  n^pe  on  Mussmnmut  Chemiee, 
on  24th  June,  1846,  corresponding  with  11th  Assar,  1253,  B.  S. ; 
2nd  count,  heing  present,  aiding  and  abetting  in  the  same ;  8rd 
count,  entering  the  house  of  Kishnye  (dec^used)  in  the  night 
and  wounding  him  and  his  wife,  Mussummut  Sund^ya. 

Committing  Officer. — ^Mr.  H.  L.  Dampier,  officiating  magis- 
trate of  Rungpore. 

Tried  before  Mr.  G.  H.  Tule,  officiating  sessions  judge  of 
Rungpore,  on  the  8th  June,  1854. 

Eemarki  by  the  suiiona  judge,— On  the  night  of  the  24th 
June,  1846,  the  hoiise  of  Kishnye 
Doss  was  entered*  by  prisoner  and 
eight  others,  who  beat  him  and  hia 
wife  and  carriedf  off  his  danghtery 
Chemree,  to  a  spot  about  a  mile  off^ 
where  they  in  succession  either  com- 
mitted^ or  aided  in  committing  a  rape 
on  her  person,  and  prisoner  then  de- 
puted to  conduct  her  home,  repeated 
the  violence  on  the  road.  She  return- 
ed home  shortly  before  day  light  and 
told  her  parents  what  had  occurred,  and  her  statement  was 
borne  out  by  the  blood  on  her  thighs^  B^ore  her  return,  the 
witnesses,  named  in  the  margui,§  had 
gone  to  her  father's  house,  seen  the 
marks  on  his  and  his  wife's  persons 
and  heard  firom  them  what  they  knew 
of  the  occurrence.  Information  was 
given  at  the  thaonah  and  the  eight 
accomplices  of  prisoner  (who  himself  had  fled)  were  apprehendp 
ed,  confessed  at  the  thannah,  more  or  less  implicating  prisoner 
AS  the  instigator  and  leader,  and  before  the  magistrate  seven  of 
them  confessed  to  having  perpetrated 
the  rape  or  aided  therein.  The  eight 
were  convicted*  at  the  sessions  and 
the  trtid  being  reported  to  the  Niza- 
mut  Adawlut,  were  sentenced,  those 
concerned  in  the  rape  alone,  to  nine 
and  others  convicted  in  other  cases  also  to  twelve  years'  impri- 


Witnesses 

No.  1,  Mosst.  Chemree. 

„  2,  Sundhja  Bewa. 

„   S,  Untaram« 

„  4,  Doothoo. 

„   5,  Netoo. 

„   1,  Mnast.  Chemree. 

„  2,  Snodhja  Bewa. 

,,  3,  Untoram, 

yy  5.  Netoo. 

„  1,  Mosst.  Chemree. 


I  Witness  No.  2,  (the 
hihtr  has  died  since  the  Ut 
trial). 

No.  8,  Modhoo. 
,,    9.  Ullee. 


*  Sessions  judge's  report 
No.  78,  of  the  19th  Septem- 
ber. 1846,  and  order  of  the 
Nisamut  Adawlut  of  the  19th 
October,  1846. 
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•ooment  with  labor  in  irons.    The  prisoner  was  i^prehended  on        fSM. 

the  26th  January  last,  by  witnesses  6  and  7,  stimulated  by  the  *" — "■ 

hope  of  reward,  held  out  by  the  pohoe,  and  the  fact  of  his  being       i^  ^ 

the  purty  concerned  in  the  crime  was  BHooHa«Aa 
J^iSTTM-^t  rK.«r^       ^y  proved.*    He  also  confessed  at        Doss, 
2!  SwIdhTm  ^^'      *^  thannah.t    In  his  defence  here, 
!'   3!  Untttram.  ^®  ^^  ^^*  ^^^7  *^*^  ^^  ^•^  *^®  ?^^ 

,1  4]  Do<mIioo.  Bon  accused  of  the  rape,  but  all^^ 

„  5,  Netoo.  that  he  had  left  the  village  when  the 

M  J«  Modhoo.  crime  was  committed,  ten  or  eleven 

t  No.  10.  (Ck..  yejm  ago,  that  ill  two  or  thr«  year. 

11  RatoeDoM.  before  the  occurrence,  and  had  smce 

lived  about  eighteen  miles  off.  The 
witnesses  to  his  defence  testify  that  he  came  to  their  village  five 
or  six  years  ago  and  called  himself  Dhununjoy  Mistree,  by  which 
name  alone  they  knew  him  till  his  apprehension. 

JWfoa  of  the  law  officer, — The  law  officer  convicted  the  pri- 
soner on  full  legal  proof  of  the  Ist  charge  and  on  violent  pre- 
sumption of  the  drd,  in  which  I  concur.  The  evidence,  now 
given  by  the  witnesses,  does  not  tally  precisely  with  their  state- 
ments in  the  former  trial,  but  I  do  not  consider  its  credibihty 
at  all  affected  by  the  discrepancies  which  do  not  touch  the  main 
facts  of  the  case,  and  are  only  what  might  be  expected,  after  the 
lapse  of  eight  years.  In  one  point  only  has  the  evidence  be- 
come weaker,  and  that  is  whether  the  prisoner  was  or  was  not 
the  instigator  and  leader  in  the  outrage.  In  the  former  trial, 
it  iq>pearedthat  he  was  so  from  the  evidence ;  1st,  of  the  victim's 
father,  since  deceased,  who  had  refused  his  proposal  of  marriage 
with  the  girl  on  account  of  his  bad  character ;  2nd,  of  the  wit- 
nesses in  the  present  case,  who  now,  however,  appear  to  have 
nearly  and  some  altogether  forgotten  the  circumstance,  and 
ddly,  from  the  confessions  of  the  other  criminals. 

Opimon  and  recommendation  of  the  Bennom  judge, — On  these 
grounds.  I  consider  that  if  apprehended  at  the  time,  he  would 
have  been  sentenced  to  a  severer  punishment  than  his  accom- 
plices. I  see  no  reason  why  his  escape  for  so  many  years  should 
weaken  the  effect  of  the  testimony  before  given,  as  there  is  no 
doubt  that  he  is  the  person  then  testified  against.  I  would, 
therefore,  with  reference  to  his  being  the  instigator,  to  his  re- 
peating the  outrage,  which  I  see  no  reason  to  doubt,  and  to  the 
conviction  on  the  3rd  charge  (overlooked  apparently  in  the  first 
trial)  propose  to  sentence  him  to  twelve  years'  imprisonment 
with  labor  in  irons,  being  three  years  more  than  his  accomplices. 
Bemarke  hy  the  Nizamut  AdawUtt. — (Present :  Sir  R.  Bar- 
low, and  Mr.  H.  T.  Raikes.)  The  prisoner  was  named  by  the 
girl,  Chemree,  in  1846,  when  several  other  parties,  charged  with 
the  same  offence,  as  the  prisoner  before  us,  were  convicted.  The 
five  witnesses  now  examined,  amongst  them  the  mother  of 
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18S4.  Chemree  were  also  examined  at  the  former  trial,  and  named  the 
prisoner  as  the  instigator  of  the  assault ;  he  has  absconded  for 

•^"  ^  •  years  and  hved  under  a  feigned  name  and  was  only  apprehended 
Bhoo^reah  ^  ^^^^  last.     An  alibi  is  set  up  in  defence,  but  the  evidence 

Do88.  adduced  is  by  no  means  in  his  favor.  We  confirm  the  sentence 
proposed  by  the  officiating  sessions  judge. 


MussT.  Kan. 

CHAMIA. 


Pb^SSKT  ; 
SIR  R.  BARLOW,  Babt.,  ato  H.  T.  RAIKES,  Esq.,  Judges. 

GOVERNMENT, 
vemu 
Tirhoot.  MUSSUMUT  KANCHANIA. 

1854.  Crim£  Chaboed. — ^Wilful  murder  of   Bhata  Dosadh  and 

"""^  Musst.  Sahiab  by  poisoning. 

July  3.  Committing  Officer. — Mr.  R.  B.  Chapman,  assistant  magis* 

^J^2f.„  trateofl^rhoot. 

Tried  before  the  Hon'ble  Robert  Forbes,  sessions  judge  of 
Tirhoot,  on  the  10th  June,  1854. 
Prisoner  con-  Bemarks  by  the  sessioM  judge. — The  Government  being  pro- 
victed  of  the  secutor,  the  prisoner,  Musst.  Kanchania,  was  indicted  tor  the 
wilful  murder  wilful  murder  of  her  husband  and  mother-in-law  by  poisoning 
by  poison  oj  them.  Another  person,  one  Mohun  Qorait,  charged  with  ac- 
and  motber^n-  cessaryship  before  the  fact  and  privity  to  that  crime  committed 
Uw.  with  m  with  her  having  been  tried  and  acquitted  by  the  concurring 
view  to  carry  verdict  of  my  law  officer  and  myself,  and  I  refer  the  trial  for 
onberilUcitin-  the  final  order  of  the  Nizamut  Adawlut  in  respect  of  Mussumut 
tercourse  with  Kanchania,  because  we  agree  in  convicting  her  of  the  crime  of 
Capiuir^iirol  administering  poison  with  intent  to  commit  murder  fi-om  which 
tence  ii^ned.  "  two  persons  died. 

The  circumstances  of  the  case,  as  elicited  from  the  record  and 
evidence,  are  these : — Musst.  Kanchania,  who  lived  in  mouzah 
Malin,  carried  on  a  criminal  intercourse  with  her  brother-in-law, 
one  Benee,  the  chowkeedar  of  mouzah  Kurruah,  but  whose  home 
was  in  mouzah  Alpoorah,  where  abo  the  prisoner's  father-in-law 
resides,  the  said  Benee  accused  of  being  an  accomplice  in  his 
paramour's  crime  and  for  whose  apprehension  process  has  been 
issued,  not  having  yet  been  apprehended,  and  it  appears  that  in 
consequence  of  the  deceased's  dissuading  and  preventing  Musst. 
Kanchania  from  carrying  on  the  criminal  connexion  with  her 
brother-in-law,  Benee,  she  administered  to  them  some  poisonous 
article  by  mixing  it  in  food,  of  which  they  both  partook  and 
died. 

Information  was  given  at  the  police  chowkey  of  Lonkaha  bj 
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the  witness,  Bustee  Gondt,  No.  18,  on  the  16th  March,  the        1854. 
date  of  the  oeenrrenoe  being  the  16th,  or  day  preceding,  or  Ist  — — 
Chyte  1261,  F.    S.,  to  the  effect    that    he   found  Mussumut       ^^^J  *• 
Kanchania  on  the  night  before  crying  and  calling  out  that  her       Case  of 
husband  and  mother-in-law,  who  had  been  sleeping  on  the  same  Musst.  Ka- 
bed  were  both  dead,  and  the  viUagers  having  collected  saw  them      c"awia. 
both  lying  dead. 

The  oidy  person  adduced  as  an  eye-witness  ia  one  Thittar, 
No.  1,  the  chowkeedar  of  mouzah  Alporah,  who  having  origi- 
nally been  a  defendant  was  made  a  witness  and  his  deposition 
taken  without  oath  in  the  foujdary  court.  Examined,  however, 
on  oath  in  this  court,  conformably  to  the  Circular  Order  No.  4 
of  the  2nd  January  last,  he  deposed  that  Benee  and  the  ac- 
quitted prisoner,  Mohun  Corait,  came  to  him  in  the  month  of 
Falgoon,  six  days  before  the  occurrence,  and  took  him  with 
them  to  a  place  near  Alporah,  called  Kunowlee  bazar,  where 
Benee  in  his  (witness's)  presence  purchased  from  a  buniya  two 
pice  worth  or  two  sniall  pieces  of  some  poison  steeped  in  oil, 
which,  on  being  cut,  presented  a  white  appearance,  and  on  the 
buniya's  asking  Benee  for  what  purpose  he  required  the  poison, 
the  latter  replied  that  he  had  a  painful  swelling  in  his  body  for 
which  he  wished  to  apply  it ;  that  Benee  gave  the  poison  in  his 
(witness's)  presence  to  Mohun  Gondt,  who  tied  it  up  in  a  knot 
in  his  clothes,  and  they  all  left  the  shop ;  that  as  they  were 
going,  Benee  said  to  him  (witness),  Mohun  is  going  to  my  sis- 
ter-in-law, Mussumut  Kanchania,  do  you  accompany  him ;  which 
he  (witness)  accordingly  did ;  that  Mohun  in  his  (witness's)  pre- 
sence gave  Mussumut  Kanchania  the  poison,  telling  her  that 
Benee  had  desired  him  to  tell  her  to  give  it  to  her  husband  and 
that  when  he  died  he  (Benee)  would  marry  her ;  that  he  (witness) 
and  Mohim  remained  there  that  night  and  came  away  early 
next  morning,  and  after  the  lapse  of  four  days  he  (witness) 
heard  that  the  husband  and  mother-in-law  of  Mussumut  Kan- 
chania having  been  poisoned  by  her  had  died.  This  witness 
also  deposed  that  Mussumut  Kanchania  carried  on  an  illicit  in- 
tercourse with  Benee. 

As  circumstantial  evidence,  four*  of  the  neighbours  deposed 

that  hearing  the  uproar,  they 
•  No.  10,  ««noiiiaii  Chowkeedw.       ^paired  to  the  spot,  where  they 

"    la'  Arwt  ™"'  ®*^  ^^®  *^^  deceased  persons 

]\   13|  Boiteo.  lying  senseless  and  tossingabout, 

both  of  whom  expired  in  their 
{witnesses')  presence  and  that  the  prisoner,  Mussamut  Kanchania, 
who  was  sitting  at  the  door,  made  an  attempt  to  run  away,  on 
which  the  witness,  No.  10,  drove  her  inside  the  house  in  order 
to  secure  her,  whence  however,  she  again  got  out  by  making  an 
aperture  in  the  matted  wall  of  the  house,  upon  which  the  same 
witness  laid  hold  of  her  on  the  outside. 

TOL.  IT.   PABT   II.  B 
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1^4.  Three  witnesses,*  deposed  to  being  present  the  morning  after 

'  '■  the  deceased  died,  when   wit- 

Joly  3.        *  No.  10.  ««no^m|m  Cbowkeedar.        ^^^  -^^   ^q^   ^j^^   Mussumut 

Case  of  "    12  A«wan?"°'  Kanchania  what  had  happened 

MuB«T.  Kan-      »•'*«•  ^  them,  to  which  she  answer- 

ed in  their  hearing  that  she  had  given  them  poison,  from  which 
they  died. 

One  witnesSjt  deposed  that  after  returning  from  giving  in- 
^-^r    la  B    .    «     .-.  formation  at  the  ponce  chow* 

tNo.l8.B»te.Go«.t.  ^^^^    ^^  j^j^  (juerfTning  Mas- 

sumut  Kanchania,  she  told  him  that  Benee  havmg  sent  her  some 
poison  by  Thittar  and  Mohun,  she  had  mixed  it  in  some  beans, 
which  she  gave  to  her  husband  and  mother-in-law,  from  eating 
which  they  died. 

Two  witnesses,^  deposed  to  hearing  that  Benee  Chowkeedar 
t  N     14  Ra*  ^*^  ^^^  ^^^  poison  to  Mus- 

^    r  15,'  PoiuTSiralt.  ^"i^^^  ^!«i^^""ll  .^2  the  hand 

"  of  the  witness,  Thittar,  No.  1, 

and  Mohun  Gorait,  which  she  had  administered  to  the  deceased, 
and  which  caused  their  deaths. 

Two  witnes8es,§  depose  to  having  seen  Thittar  and  another 

sitting  near  the  house  of  Mus* 
I  No.  16.  Jootee  Chowkfedtr.  sumut   KftnohflT^ift,   three  daya 

'•   2o'Ru™Ul?a!!^*'*  before  the  deceased  died. 

"    ;;   2i;LulIfhmuD.     *  ,   Th^  witn«»es,||  depow  to 

^   22,  Sonph«l.  hearing  that  Mussamut  Kan- 

chania had  murdered  her  hus- 
band and  mother-in-law  by  poisoning  them. 

Four  witnesses,1f  depose  to  their  knowledge  of  the  existence 

of  a  criminal  intercourse  between 
^  ^^' 2^  MTlw^Jhah  Benee  Chowkeedar  and  Mussu- 

"    26*  Kan»*lh«koor  ^^^  Kanchania,  from   the  cir- 

*;    27*  Madhwa  Paiban,  cumstance  of  the  latter  having, 

fifteen  or  twenty  days  before 
the  occurrence  which  led  to  this  trial,  left  her  husband^s  house 
and  gone  to  Benee  in  mouzah  Karruah,  where  he  was  chowkee- 
dar, from  whence  her  brother,  the  witness,  No*  27,  took  her  to 
his  house  in  Alporah,  and  from  there  her  husband  and  mother- 
in-law  reconducted  her  home. 

The  civil  assistant  surgeon,  Dr.  Alexander  Simpson,  deposed 
to  the  following  effect. 

'*  I  examined  the  bodies  of  a  man  named  Bhatoo  and  a  woman 
named  Mussumut  Suhiya. 

''  The  body  of  the  former  was  considerably  decomposed  and 
without  any  marks  of  violence.  The  oo*^  mortem  appearances 
were  such  as  are  visible  in  cases  of  death  from  asphyxia  from 
narcotism.  The  stomach  contained  a  few  ounces  of  a  brown 
watery  fluid  without  alimentary  matter,  and  on  microscopic 


CASES  IN  THE  NIZAMUT  ADAWLUT.  11 

examination  of  a  portion  of  the  contentB,  a  resinous  substance        1854. 

resembling  opium  in  small  quantities  was  observed.     But  from — 

microscopic  examination  alone,  I  cannot  depose  positively  that  ^^^J  ^* 
Buch  waa  the  substance.  All  the  organs  of  the  body  were  healthy,  Case  of 
and  I  could  discover  no  other  cause  of  death.  Musst.  Kam- 

"  The  body  of  the  latter  was  decomposed  to  a  greater  degree  c^***^* 
than  that  of  the  young  man.  The  post  mortem  appearances 
were  similar  to  those  in  him,  and  the  various  organs  of  the  body 
were  quite  healthy.  The  stomach  contained  a  considerable 
quantify  of  half-digested  food,  but  I  could  discover  nothing  on 
nuGroflcopic  examination  of  any  thing  deleterious.  There  was 
no  evidence  of  death  from  natural  causes. 

"  I  alao  examined  the  specimens  of  dukra  sent  in  by  the  joint- 
magistratey  but  its  microscopic  character  so  much  resembles  that 
of  many  &rinaceous  substances  containing  starch,  such  as  wheat, 
dhoU,  rice,  &c  that  had  it  been  present  I  could  not  have  dis- 
tinguished it  from  the  starch  grains  of  some  of  these  substance! 
of  alimentary  matter." 

At  the  thannah,  the  prisoner  made  a  voluntary  confession 
*  No.  6,  KamQl  Saboo,       attested  by  subscribing  witnesses*  to 

No.  7t  Sookba  Saboo.  the  effect  that  Jugmohun  Berahil 
having  carried  on  a  criminal  intercourse  with  her,  he,  on  the 
evening  of  the  Wednesday,  or  day  of  the  occurrence,  gave  her  a 
piece  of  white  poison,  resembling  wood,  about  two  barley  corns 
long  which  he  told  her  to  give  to  her  husband  and  mother-in- 
law  to  eat,  which,  according  to  his  instructions,  she  mixed  in 
some  beans,  which  she  cooked  and  gave  them,  from  eating  which 
tbej  both  died.   She  added  that  the  reason  of  his  (Jugmohun's) 

g' ving  her  the  poison  to  admimster  to  the  deceased  was  that  the 
tter  forbid  his  coming  to  visit  her. 

Before  the  joint-magistrate,  the  prisoner  made  a  similar  con- 
fession of  her  own  fi^e  will,  with  no  variation  on  any  important 
particular,  this  confession  too  being  attested  by  subscribing 
t  No.  8,  Bhntton  Lail,       witnesses. f 

No.  9,  Dilthire  Khan.  In  this  court,  the  prisoner  pleaded  not 
cuUfyf  all  that  she  said  in  her  defence  beine  a  denial  of  her  hav- 
mg  either  administered  poison,  or  had  an  illicit  connexion  with 
any  one,  and  that  it  was  in  consequence  of  the  mohurir  and 
jemadar  of  the  thannah  telling  her  to  do  so,  that  she  confessed 
Tx>th  in  the  mofussil  and  beiore  the  joint-magistrate,  adding 
that  the  deceased  died  from  the  visitation  of  God.  She  had  no 
witnesses  to  caU. 

The  Jiitioa  of  the  law  officer  convicts  the  prisoner,  on  violent 
presumption,  of  administering  poison  to  the  two  persons  deceased 
with  intent  to  commit  murder,  from  which  they  died,  and  pro- 
nounces her  liable  to  punishment  by  acoobut. 

Although  from  the  result  of  the  post  mortem  examination  of 
the  bodies  and  the  evidence  of  the  medical  officer,  it  is  not  clear 
B  2 


12  CASES  IN  THE  NIZAMUT  ADAWLUT. 

1854.        by  the  administration  of  what  particular  substance  death  was 
—  ■  positively  produced,  and  the  prisoner  has  made  statements  at 

Jalj  3.  Yariance  with  each  other  on  the  point  of  who  was  her  paramour. 
Case  of  yet  independently  of  no  one  else  being  charged  or  even  suspected 
MuBST.  Kan-  of  having  poisoned  the  deceased,  the  prisoner  plainly  confessed 
cuANiA.  ^^1^  jjj  ii^Q  mofussil  and  before  the  joiut-mag^trate,  that  she 
administered  poison  of  some  kind  to  her  dec^ksed  relations  in 
some  food,  from  eating  which  they  died.  In  both  these  con- 
fessions she  named  Jugmohun  Berahil  as  the  person  with  whom 
she  had  a  criminal  connexion,  but  in  answer  to  questions  put 
her  on  the  23rd  March,  denying  an  intrigue  with  that  person, 
she  admitted  having  an  illicit  intercourse  with  Benee.  There 
is  no  evidence  to  shew  that  these  confessions  were  either  extort- 
ed or  not  spontaneous.  I  consider  too  the  circumstantial  evi- 
dence as  strongly  corroborative  of  the  tenor  of  the  prisoner's 
voluntary  confessions,  and  of  the  probability  of  the  motive 
assigned  for  her  wishing  to  get  rid  of  her  husband,  viz.,  that  she 
might  be  at  liberty  to  marry  or  continue  her  illicit  intercourse 
with  her  paramour  whoever  he  was. 

I  concur  in  the  finding  of  my  law  officer,  which  convicts'  the 
prisoner  of  administering  poison  to  her  two  relations,  deceased, 
with  intent  to  commit  murder,  and  from  which  they  died,  and 
would  recommend  that  she  be  sentenced  to  imprisonment  in 
transportation  for  life. 

Remarks  by  the  Nizamui  Adawlut. — (Present :  Sir  B.  Bar- 
low and  Mr.  H.  T.  Kaikes.)  The  prisoner  on  the  16th  March, 
before  the  police,  confessed  that  she  gave  her  husband  and  her 
mother-in-law  some  white  poison,  which  had  the  appearance  of 
a  bit  of  stick,  in  their  dinner,  with  the  intention  of  poisoning 
them,  by  advice  of  one  Jugmohun  Berahil.  On  the  22nd  and 
23rd  idem  she  made  a  confession  to  the  same  effect  before  the 
assistant  magistrate,  charging,  however,  one  Benee  with  having 
instigated  her  to  the  act,  that  having  got  rid  of  them  he  and 
prisoner  might  Uve  together.  The  confessions  are  duly  attested 
and  detail  every  particular. 

The  sessions  judge  and  law  officer,  as  shewnvin  the  report, 
convict  the  prisoner  of  administering  poison  to  her  two  relatives 
with  intent  to  commit  the  murder,  and  he  proposes  a  sentence 
of  transportation  for  life. 

Upon  perusal  of  the  fuitvoay  in  which  the  sessions  judge  has 
concurred,  we  find  it  distinctly  recorded  that  the  intent  and  the 
fact  of  death,  ensuing  on  the  administration  of  the  poison,  are 
proved. 

Both  the  parties  who  were  murdered  died  about  two  hours 
after  the  poison  was  given  to  them,  they  were  previously  in  good 
health,  and  on  post  mortem  examination  the  appearances  in  both, 
bodies  were  the  same,  and  the  various  oi^ans  were  quite 
healthy. 
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The  piuoner's  confeesioiis  evinoe  such  dear  proof  of  determi'-        1B54. 

naiioa  to  kill  her  husband  and  mother-in-law,  because  they  inter-  -  . 

fered  with  her  amours,  and  the  deed  is  shewn  to  have  been  com-  ^^   * 
mitted  with  so  much  deliberation,  that  we  deem  it  our  duty  to  y^^J^  Kah- 

sentence  the  prisoner  CJ4)itall7 ;  no  circumstances  of  mitigation  cbania. 
preaeiit  themselyes  on  the  record. 


1854. 


PSASSNT: 

SIR  B,  BABLOW,  Babt.,  akd  H.  T.  BAIKES,  Esq.,  Judges. 

GOVERNMENT, 

venue 

GOLAUBOODIN  (No.  1,)  MUSST.  AUDEBJAITN  (No.  2,) 
SHEIKH  CHOONEE  (No.  3,)  MUSST.  ALLUMJAUN 
BEWAH  (No.  4,)  BUHEEMOOLLAH  (No.  6,)  MOTEE-      Dtoou 
OOLLAH  (No.  6,)  Ain>  AKBUB  BEPABY  (No.  7.) 

Crucb  CHABesD.—  Prisoner  No.  1, 1st  count,  having  fraudu- 
lentlj  and  maliciously  with  the  purpose  of  de&auding  Meher      July  S. 
Beebee  and  others,  and  for  the  sake  of  making  away  with  the       CaM  of 
property  of  Ameer  Beebee  deceased  (although  he  was  aware     Golauboo- 
that  hw  former  Mistress  Sabur  Beebee  alias  Oozeer  Beebee  was  "*"•  *  others, 
not  the  heir  of  the  said  Ameer  Beebee,  and  because  she  would 
not  complain,)  he  therefore  personated  Sufiir  Beebee  by  Auder-  chamd  "^"^m 
jaon  a  step-aster  of  Sabur  Beebee  after  altering  her  name,  and  pHndptl   and 
that  of  her  parents  and  also  the  name  and  place  of  abode  of  her  aooetiariet   in 
husband,  and  in  order  to  prove  a  relationship  between  her  and  •  oootpiraoy  to 
Ameer  Beebee  gave  her  an  alias  of  Oozeer  Beebee  and  by  that  ^^^^^f  **^ 
fictitious  name  took  a  mookbteamameh  in  his  own  name  and  J^^^JJlJ.  JhlTn^ 
preferred  a  pauper  complaint ;  2nd    count,   causing  a  forged  tare  of  the  of- 
mookhteamamah  dated  the  16th  Assin,  1259,  B.  S.  to  be  pre-  fenoe,  aoqnit- 
pared  in  the  above  fictitious  name  and  entering  therein  a  false  ^^  owing  to 
statement ;  3rd  count,  by  the  aforesaid  mookhteamamah  causing  ^*  un^tiifac- 
a  plaint  and  petition,  requesting  the  admission  of  a  pauper  suit  |2e^cfkIwiM.^ 
to  be  prepared,  dated  respectively  the  24th  Assin,  1259,  B.  S. 
corresponding  with  the  8th  October,  1852  ;  4th  count,  causing 
a  forged  vakalutnameh,  dated  the  25th  Assin,  1259,   B.  S.  to 
be  prepared  in  the  name  of  Kosseenath  Cbatterjee  vakeel ;  5th 
count,  filing  in  the  court  on  the  8th  October,  1852,  the  above 
forged  mookbteamameh,  petition  and  plaint  and  the  vakalut- 
nameh, on  the  Idth  December  of  the  same  year,  and  causing  the 
mookhteamamah  and  vakalutnameh  to  be  attested,  the  former 
on  the  dOth  September  and  the  latter  on  the  10th  December  of 
the  same  year ;  6th  count,  perjury  in  having  on  the  4th  Decem- 
ber, 1852,  or  20th  Ugrain,  1259,  B.  S.  intentionally  and  deli- 
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1854.        berately  deposed  under  a  solemn  declaration  taken  instead  of  an 
■  oath  before  the  judge  of  Dacca,  that  there  is  no  other  heir  to 

July  3.       the  real  and  personal  property  of  the  deceased  Ameer  Beebee 
^^"*  ®'      except  his  client,  i.  e.  his  wife  Sabur  Beebee,  who  is  the  niece  of 
DIN  ft^o^ri '  *^®  deceased,  such  deposition  being  false  and  having  been  inten- 
tionally and  deliberately  made  on  a  point  material  to  the  issue 
of  the  case ;  7th  count,  perjury  in  having  on  the  16th  January, 
1854,  or  4th  Magh,  1 260,  intentionally  and  deliberately  deposed 
under  a  solemn  declaration  taken  instc^  of  an  oath  before  the 
judge  of  Dacca,  that  his  wife  alias  the  client  Sabur  Beebee  as 
heir  to  her  aunt's  movable  and  immovable  property  and  the 
mesne  profits,  had  filed  a  petition  as  pauper,  begging  that  it 
might  be  sanctioned,  such  deposition  being  false  and  having  been 
intentionally  and  deliberately  made  on  a  point  material  to  the 
issue  of  the  case,  and  8th  count,  subornation  of  penury  in  hav- 
ing caused  the  attendance  of  Choonee,  Allumjaun  Bewah,  Rur 
heemoollah,  MoteeooUah  and  Akbur  Bepary,  witnesses  to  attest 
before  the  judge  and  Naunah  and  Emambuxsh  to  attest  before 
the  principal  sudder  ameen  that  Sabur  Beebee  alias  Oozeer  Bee- 
bee was  the  heir  of  Ameer  Beebee  deceased.     Prisoner  No.  2, 
1st  count,  accessary  to  the  above  crimes  both  before  and  after 
their  accomplishment ;  2nd  count,  being  privy  to  the  above 
crimes ;  3rd  count,  perjury  in  having  on  the  23rd  February,  1854 
deposed  under  a  solemn  declaration  taken  instead  of  an  oath 
before  the  principal  sudder  ameen  of  Dacca,  that  her  name  was 
Sabur  Beebee  alias  Oozeer  Beebee,  daughter  of  Mahomed  Hos- 
sein,  and  wife  of  Sheikh  Ameer  an  inhabitant  of  Perg^ndareeah, 
and  seven  or  eight  years  afber  the  death  of  her  husband,  she  was 
married  to  Gt>lauboodin  by  ^^neekha^*  and  in  order  todaim  the  pro- 
perty of  her  aunt  Ameer  Beebee  she  gave  a  mookhteamamah  to  the 
above  Golauboodin,  and  that  except  herself  and  SookoorooUah 
there  are  no  heirs  of  Ameer  Beebee,  who  was  the  sister  of  Nannee 
Beebee  her  mother,  such  deposition  being  false  and  having  been 
intentionally  and  deliberately  made  on  a  point  material  to  the 
issue  of  the  case.     Prisoners  Nos.  3  and  4 ;  1st  count,  penury 
in  having  on  the  15th  January,  1853,  or  3rd  Maugh  1259,  B.S. 
intentionally  and  deliberately  deposed  under  a  solemn  declaration 
taken  instead  of  an  oath  before  the  judge  of  Dacca  that  they 
recogpiize  the  petitioner  Sabur  Beebee  alias  Oozeer  Beebee,  and 
that  the  deceased  was  her  maternal  aunt,  and  that  the  petitioner 
Oozeer  Beebee  is  her  heir,  and  besides  her  there  is  no  other  heir, 
and  that  she  b  heir  to  the  property  and  to  all  debts  pavable  to 
and  from  the  deceased,  such  deposition  being  false  and  having 
been  intentionally  and  deliberately  made  on  a  point  material  to 
the  issue  of  the  case ;  2nd  count,  being  an  accessary  and  privy 
to  the  1st  charge  against  the  defendant  Gk>lauboodin.  Prisoners 
Nos.  5  and  6 ;  Ist  count,  perjury  in  having  on  the  25th  January 
1853  or  13th  Maugh,  1259,  B.  S.  intentionally  and  deliberately 
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deposed  under  a  solemn  declaration  taken  instead  of  an  oadi  be-        1B54. 
fore  the  judge  of  Dacca  that  they  recc^piize  Sabur  Beebee  alias  ^ 

Oozeer  Beebee,  that  Ameer  Beebee  is  dead,  that  the  petitioner  is        "  ^ 
the  daughter  of  the  deceased's  sister  and  that  she  is  her  rightful     ^^*^  ^^ 
bar  and  that  there  is  no  other  heir,  such  deposition  being  false  ^^  &'^Uicnl* 
and  haying  been  intentionally  and  dehberately  made  on  a  point 
matmal  to  the  issue  of  the  case ;  2nd  count,  being  accessary  to 
tiie  Ist  chai^  against  the  defendant  Gt>lauboodin.     Prisoner 
No.  7,  1st  count,  perjury  in  haying  on  the   17th  May,  1853, 
or  5th  Jystee,  1260,  B.  S.  intentionally  and  deliberately  deposed 
under  a  solenm  declaration  taken  instead  of  an  oath  before  the 
judge  of  Dacca  that  he  recognises  Sabur  Beebee  alias  Oozeer 
Beebee,  that  she  is  daughter  of  the  sister  of  the  deceased  Ameer 
Beebee,  such  deposition  being  false  and  haying  been  intention- 
ally and  deliberately  made  on  a  point  material  to  the  issue  of  the 
case ;  2nd  count,  being  accessary  and  priyy  to  the  1st  charge 
brought  against  the  defendant  €k)lauboodin. 

Committing  Officer. — ^Moulvy  Mahomed  Nazim,  principal 
sudder  ameen  of  Dacca,  exercising  powers  of  a  magistrate. 

Tried  before  Mr.  S.  Bowring,  sessions  judge  of  Dacca,  on  the 
8th  June,  1854. 

Semarks  hy  the  sessions  jud^e, — ^The  prisoner  Gblauboodin 
No.  1,  presented  a  mookhteamameh  to  the  judge  on  the  SOth 
September,  1852,  by  which  document  he  was  constituted  attorney 
for  Sabur  Beebee  alias  Oozeer  Beebee  his  own  wife,  who  was 
desirous  of  suing  as  a  pauper  and  represented  herself  heiress  of 
Ameer  Beebee  deceased,  yaluing  the  property  claimed  at  Bs. 
1,394-6-2^.  The  mookhteamameh  was  entrusted  for  attesta- 
tion to  an  ameen,  who  declared  that  Sabur  Beebee  had  duly 
admitted  it  as  hers.  The  usual  inquiries  were  made  and  the 
prisoners  Choonee,  Allumjaun,  Buheemoollah,  Moteeoollah  and 
Akbur  Bepary  (Nos.  3  to  7,)  deposed,  that  they  knew  the  ap- 
pUcant  to  be  Sabur  Beebee  alias  Oozeer  Beebee,  and  that  she 
was  heiress  to  Ameer  Beebee  deceased.  The  case  was  then  sent 
to  the  principal  sudder  ameen,  when  on  the  31st  January,  1854, 
it  was  discoyered  that  the  whole  was  a  fraud,  and  on  the  2nd 
March,  it  was  sent  to  the  criminal  department.  The  magistrate 
on  the  SOth  March  directed  the  principal  sudder  ameen  to  in- 
yestigate  the  case  as  deputy  magistrate.    By  the  eyidence  of 

seyeral  witnesses,  Nos.  26*  to  29, 
*  No.  26.  Ho«i«iii  Buxth.  jt  geems   that  Ameer  Beebee's 

:;  II:  I'^^^H^Z  heir^  ^  Meher  ^b^  (wi^ess 

,♦   29.  Rammoo  Cbnprttaee.     No.  23,)  mother  of  Sadee  Beebee 

No.  24,  the  diyoroed  wife  of  the 

prisoner  Gh)lauboodin  (prisoner  No.  1,)  and  by  the  depositions  of 

t  So  30  ReehnmoolU.  ^®  witnesses  Nos.  30t  to  32,  that 

31 1  Omur  Ottag^r.  Suffer  Beebee  and  Auderjaun  had 

n  32t  lUmjan  Kbtn.'  no  names,  but  those  giyen  in  the 
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1854.        calendar.   Suffer  Beebee  (No.  25,)  Uved  for  some  time  with  the 

■  prisoner  Golauboodin^and  says  she  refused  to  personate  the  heireea 

July  3.       Qf  Ameer  Beebee,  deceased,  afber  which  Golauboodin  took  her,  the 

Caie  of      witness'  sister,  Auderjaun  (prisoner  No.  2,)  and  caused  her  to  per- 

GoLAUBoo.  senate  the  heiress.  The  witnesses  Nos. 

DiK  &  otber..  •  No.  38.  Kfc^yroo.  gg^  ^^  ^^^  deposed,  that  Golauboo- 

"      *  '  din  prisoner  No.  1,  took  Suffer  Beebee 

to  his  home  and  they  knew  no  other  Suffer  or  Sabur  Beebee  and 

Nos.  45t  and  46,  that  on  one  occasion 

t  No.  45.    Konnye    Singh     Auderjaun  prisoner  No.  2,  called  her- 

.  4 6,"Fukeer  Mahomed  ^^  ^^^^  ^^^^  *^^  ^^^^  Beebee. 
'  Burkundo.  They  differ  slightly  as  to  the  position 

of  this  prisoner  when  making  the 
statement. 

In  his  reply  before  the  principal  sudder  ameen  on  the  2nd 
and  3rd  March,  the  prisoner  Gholauboodin  denied  all  know- 
ledge of  Auderjaun  and  said,  he  had  the  mookhteamameh  of 
Sabur  Beebee,  who  died  two  years  before,  but  admitted  an  in- 
tention of  securing  the  property  and  dividing  it  with  others. 
Auderjaun  in  her  reply  admitted  giving  the  mookhteamameh, 
and  the  fraud  generally  instigated  by  the  prisoner  No.  1. 

In  the  foujdaiy  the  prisoner  No.  I,  made  a  partial  admisaion, 
the  others  denied  their  guilt,  and  in  this  court,  all  pleaded  not 
guUty,  They  called  witnesses,  but  nothing  was  established  in 
their  favor. 

The  law  officer,  who  sat  with  me  on  the  trial,  convicted  the 
prisoners,  No.  1  on  the  2nd,  4ith  and  5th  counts,  Musst.  Auder- 
jaun No.  2,  of  perjury  (count  drd)  and  acquitted  the  other  pri- 
soners. 

I  think  it  established  in  evidence,  that  no  such  person  as 
Sabur  Beebee  alias  Oozeer  Beebee,  heiress  to  Ameer  Beebee  de- 
ceased, existed  or  was  even  known  to  the  prisoners,  but  that 
such  heiress  was  personated  by  Auderjaun,  prisoner  No.  2.  The 
fraudulent  appropriation  of  property  was  by  his  own  admission 
before  the  principal  sudder  ameen  on  the  Srd  March,  contem- 
plated by  the  prisoner  No.  1,  who  for  the  purpose  filed  a  mookh- 
teamameh and  other  pi^>ers  said  to  have  been  executed  for  or 
on  behalf  of  Sabur  Beebee,  which  fraud  he  supported  by  per- 
jury in  which  he  was  assisted  by  Auderjaun.  I  convicted  the 
prisoners  Golauboodin  No.  I,  on  the  counts  I  to  7,  and  Auder- 
jaun on  the  counts  I  to  8,  in  accordance  with  thafutwa  and 
I  acquitted  the  prisoners  Sheikh  Naimah  and  Emambuxsh,  who 
deposed  on  oath  to  the  poverty  of  Sabur  Beebee,  but  the  ques- 
tion was  so  loosely  put  in  the  civil  court,  that  it  by  no  means 
follows,  that  the  prisoners  knew  to  what  Sabur  Beebee  it  refer- 
ed.    The  alias  Oozeer  Beebee  is  not  noticed  in  the  depositions. 

I  do  not  agree  with  the  law  officer,  as  regards  the  prisoners 
Choonee,  Allumjaun,  BuheemooUah,  MoteeooUah  and  Akbur 
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Beptry  NO0.  8  to  7.    These  persons  distinctlj  deposed,  that        1854. 

Sabur  Beebee  alias  Oozeer  Beebee  was  heiress  to  Ameer  Beebee ; 

the  best  excuse  that  can  be  offered  for  them  is,  that  they  de-       J**T  ^' 

poeed  to  a  circumstance  of  which  thej  knew  nothing,  for  if  such       ^^**^  ^ 

an  heiress  of  Ameer  Beebee  existed  as  Sabur  Beebee,  their  wit-     ^^IJm^Z' 

Desses  would  have  easily  proved  it,  while  the  contrary  was  Mly  ^^^ 

established  for  the  prosecution.    Sabur  Beebee  is  said  to  be  now 

deceased ;  in  one  deposition,  the  prisoner  €h)lauboodin  said,  she 

died  two  years  ago,  in  another  m  the  foujdary  in  Poos  last, 

some  witnessea  for  the  defence  speak  of  a  Oozeer  Beebee,  not 

an  heiress.     J  would  convict  these  prisoners  of  perjury  and  sen- 

tenee  them  to  five  years'  imprisonment  each,  with  labcHr  and  in 

irons. 

The  fraud  contemplated  was  a  serious  one,  and  such  as  is 
perhaps  often  perpetrated  with  impunity  and  renders  the  posses- 
aoQ  of  property  insecure. 

I  cannot  bat  remark  in  the  manner  the  calendar  is  drawn  up. 
The  mookhteamameh  and  other  papers  are  numbered  as  wit- 
nesses, and  an  abstract  of  the  case  is  given  in  some  of  the  counts 
instead  of  merely  the  crime  charged.  I  should  have  returned  it, 
bat  the  delay  caused  thereby  would  have  materially  interfered 
with  the  disposal  of  other  sessions  cases,  now  ready  for  trial. 

Bewunrkt  hy  the  Nizofntut  AdawhU. — (Present :  Sir  B.  Bar- 
low, and  Mr.  H.  T.  Baikes.)  The  sessions  judge  has  convicted 
Uie  prisoners  GK>lauboodin  and  Auderjaun  of  the  oflfences  oon- 
tainwi  in  certain  counts  of  the  indictment,  in  concurrence  with 
^fiUwa  of  the  law  officer,  but  has  dissented  from  that  officer's 
verdict  regarding  the  prisoners  Nos.  3  to  7,  whose  guilt  he 
thinks  is  established. 

Regarding  these  prisoners  the  reference  has  been  made  to  this 
court,  but  our  remarks  and  orders  have  been  recorded  relative  to 
^e  guilt  or  innocence  of  all  the  prisoners. 

We  consider  the  evidence  of  Essun  Ohunder  and  KaUy 
Koomar,  coupled  with  the  admissions  of  the  prisoner  himself  in 
the  foajdaiy,  are  sufficient  to  establish  the  fact  that  prisoner 
No.  1,  Golauboodin,  caused  a  fictitious  mookhteamamah  to  be 
prepared  by  Essun  Chunder,  which  the  prisoner  afterwards  filed 
in  coort  and  acted  on  as  the  act  of  Sabur  Beebee.  The  object 
with  which  this  was  done  was  to  promote  a  lawsuit  against 
Meher  Beebee,  but  whether  the  fisujts  on  which  the  suit  was 
laid  are  true,  or,  as  considered  by  the  judge,  fiedse  and  fraudulent, 
is  a  matter  which  cannot  be  taken  into  consideration  in  weigh- 
ing the  prisoner's  guilt,  as  it  does  not  properly  belong  to  the 
charges  brought  against  him. 
The  judge  has  sentenced  the  prisoner  to  seven  years'  impri- 


We  convict  the  prisoner  as  above,  and  confirm  the  sentence 
iwwed  on  him  by  the  sessions  judge. 

^OL.  IV.  PABT   II.  C 
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1854.  We  do  not  concur  with  the  ^udge  andj^toa  regarding  the 

-^  prisoner  Audeijaun.     She  is  convicted  of  heing  an  accessary  to 

July  3.  iiie  offences  charged  on  the  prisoner  No.  1,  and  with  perjury 
Case  of  hefore  the  principal  sudder  ameen  in  representing  herself  to  be 
GoLAUBoo-  g^^^  Beebee  alias  Oozeer  Beebee. 
DIN  &  otbert.  y^^  g^^^  however,  that  the  only  act  on  her  part,  which  con- 
nects her  with  the  fraudulent  practices  of  the  prisoner  Gt>lauboo- 
din,  is  the  deposition  alluded  to  in  the  charge.  That  deposition 
was  given  on  the  23rd  of  February,  1854,  whereas  the  offences, 
of  which  the  prisoner  No.  1,  is  found  guilty,  were  completed  in 
October,  1852,  and  it  is  quite  probable  that  though  Golauboodin 
may  have  made  use  of  the  female  prisoner  in  February,  1854, 
to  personate  Sabur  Beebee,  when  the  fraud  was  on  the  eve  of 
discovery,  he  could  have  done  all  he  did  do  in  the  execution  of 
the  mookhteamamah,  &c.  in  1852,  without  the  connivance  or 
knowledge  of  the  woman.  It  is  not,  therefore,  in  our  opinion, 
to  be  presumed  from  the  facts  before  us,  that  Auderjaun  was  at 
that  time  an  accessary,  or  has  since  become  privy  to  Golauboo- 
din's  guilt. 

We  are,  moreover,  of  opinion  that  the  charge  of  perjury  is  not 
legally  sustainable  against  her  in  this  case.  It  appears  that 
afber  accusations  of  fraud  and  of  causing  the  false  personation  of 
Sabur  Beebee,  had  been  lodged  before  the  principal  sudder  ameen 
against  Golauboodin,  he  was  directed  to  produce  the  pauper 
plaintiff ;  he  alleged  himself  to  be  acting  for  her  as  mookhtear,  and 
the  prisoner  Auderjaun  was  then  brought  into  court,  and  with- 
out being  apprised  of  the  nature  of  the  enquiry  then  proceeding 
as  to  the  identity  of  Sabur  Beebee,  she  was  at  once  examined  an 
oath  as  the  plaintiff  in  the  suit,  and  allowed  to  commit  herself 
in  the  statement  she  made,  was  then  confronted  with  the  wit- 
nesses prepared  to  prove  who  she  really  was,  and  committed  on 
the  charge  for  which  she  has  been  tried. 

Considering  the  circumstances  under  which  she  was  summon- 
ed to  appear  before  the  court,  not  as  a  voluntary  witness,  but  on 
the  accusation  that  Gx>lauboodin  had  made  use  of  her  to  person- 
ate another  party,  we  hold  that  she  should  have  been  cautioned 
as  to  the  effect  of  her  evidence  against  herself,  instead  of  leading 
her  to  convict  herself  by  examining  her  on  oath,  and  that  the 
evidence  thus  taken  cannot  be  fairly  used  to  convict  her  of  wil- 
ful and  deliberate  perjury.  We,  therefore,  consider  the  prisoner 
is  entitled  to  her  acquittal. 

The  charges  against  the  other  prisoners,  convicted  by  the 
sessions  judge  and  acquitted  by  the  jfuttoa,  are  founded  upon  de- 
positions made  by  them  r^^arding  Sabur  Beebee,  being  the 
heiress  at  law  of  Ameer  Beebee  and  entitled  to  succeed  to  her 
property,  a  matter  at  the  time  in  htigation  and  regarding  which 
no  final  decision  has  been  passed.  The  indictment  is  wrong  in 
alleging  that  the  pnsoners  recognised  Sabur  Beebee  alias  Oozeer 
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Beebee ;  they  merely  asserted  their  acquaintance  with  such  a        1854. 

person,  but  the  depositions  contain  no  personal  identification  — " — 

which  would  be  necessary  to  substantiate  the  charges  against       ^"'^  ^* 

them.  Case  of 

We  therefore  acquit  these  prisoners  Noe.  3  to  7.  Golaoboo. 

*  '^  DIM  &  others. 


Pbesbnt  : 
SIB  B.  B ABLOW,  Babt.,  akd  H.  T.  BAIKBS,  Esq.,  Jud^et. 

GOVEBNMENT  and  DATABAM, 

versui 

DOOLAH  (No.  3,  appellaot,)  NAQUB  ALI  (No.  4,)  MUD- 
DUN  (No.  5,)  PETUN  (No.  6,)  PEEBKHAN  alias 
PETUMBEB  (No.  7.)  ChittMonj. 

Crime  Chabged. — 1st  count,  burglary  and  thefb  in  the  house        1954 

of  the  prosecutor  on  the  night  of  4th  January,  1 854,  A.  D.  steal- ' 

ing  therefrom  property  valued  at  Co.'s  Bs.  94-4-3  ;  2nd  count,  July  4. 
prisoners,  Nos.  4,  5,  6,  with  having  in  their  possession  stolen  pro-  Cate  of 
perty,  knowing  it  to  have  been  obtained  by  burglary  and  theft.      Doolah  and 

Cbike  Established. — ^Burglary  ^and  thefb  in  the  house  of  <>*•»«"• 
the  prosecutor  and  stealing  therem)m  property  to  the  value  of 
Bs.  91  4-3.  ^^*  priion- 

Committing  Officer.— Mr.  J.  B.  Muspratt,  magistrate  of  Chit-  S*bui!5!l"rM^ 
tagong.  theft,  and  mii. 

Tried  before  Mr.  0.  W.  Malet,  officiating  additional  sessions  tenced  by  the 
judge  of  Chittagong,  on  the  10th  March,  1854.  leMions  judge 

Bemarks  hy  the  officiating  additional  sessions  judge. —Th^  burg-  ^^^  of  i^'*"' 
laiy  took  place  on  the  night  of  the  4th  January.  The  prosecutor  lo^Vntl^ApI 
stuped  that  he  was  robbed  of  property  to  the  amount  of  Bs.  92  ;  peal  rejected, 
he  died  before  his  case  came  on  for  tnal  at  the  sessions ;  from  the 
evidence  it  appears  that  on  the  night  in  question,  hearing  his 
cries  for  assistance,  some  of  the  neighboiu*s  ran  to  give  it,  and 
according  to  their  own  accounts,  behaved  very  well ;  two  of  the 
thieves  were  seized  by  them,  but  rescued  out  of  their  hands,  one 
witness  shewing  a  very  small  wound,  a  cut  on  the  elbow,  which 
he  had  received  in  the  confrision ;  the  thieves  had  lit  a  lamp  for 
the  convenience  of  plunder,  and  posted  two  of  their  number,  as 
sentries,  by  one  of  whom,  a  witness  was  struck  with  a  lattee, 
however  they  all  decamped  on  the  arrival  of  the  neighbours, 
leaving  behind  them  two  house  breaking  implements,  a  cotton 
gHafdndi  a  cap,  which  were  fully  identified  as  belonging  to  one 
of  the  defendants ;  they  managed  to  take  them,  the  property  of 
the  plaintiffs,  in  a  basket  on  the  head  of  one  of  the  party.  The 
complaint  was  made  to  the  police  on  the  6th,  the  defendants 
0  2 
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1954.       were  apprehended  on  the  8th,  and  sent  in  to  the  magistrate  on 

the  same  day.    The  defendants  all  denied  the  charge  hefore  the 

^^^J  4*       police,  the  magistrate  and  myself;  but  i^ey  were  fdUy  identi- 
cal »'      fied  by  the  witnesses  and  their  own  defence  failed  entirely, 
DooLAH  and  several  of  their  own  witoesses  speaking  unfavorably  of  them, 
ot  en.  They  were,  with  the  exception  of  one  man,  bad  characters,  and 

had  been  previously  convicted  of  other  crimes,  and  this  case, 
though  sent  up  for  trial  as  a  burglary,  might  have  been,  I  think, 
better  descrilx^d  as  a  dacoity  or  gang  robbery.  The  Juttoa  of 
the  cazee  found  Hxem  guilty  by  Z^ma  Ghalib,  with  this  I  con- 
cur, and  considering  their  previous  bad  character,  &c.,  have,  with 
the  exception  of  one  man,  (prisoner  No.  4i,)  sentenced  them  to 
seven  years  each  with  labor  in  irons,  the  excepted  man  to  three 
years  with  labor  in  irons. 

Bemarks  hf  the  Nixaimut  AdawhU. — (Present :  Sir  B.  Bar- 
low, and  Mr.  H.  T.  Eaikes.)  The  evidence  of  the  prosecutor 
and  two  witnesses  who  recognized  the  prisoner  No.  1,  and 
named  him  before  the  police  on  their  arrival  as  well  as  in  the 
foujdaiy  and  sessions  courts,  satisfactorily  establish  the  charge 
preferred  against  him.  The  other  prisoners  have  not  appealed. 
The  prisoner  was  formerly  sentenced  to  seven  years*  imprison- 
ment in  a  case  of  dacoity.     We  see  no  reason  to  interfere. 


Pbebbkt  : 
SIR  R.  BARLOW,  Babt.,  akd  H.  T.  RAIKES,  Esq.,  Judges. 


24PergunnthB, 
1854. 


GOVERNMENT, 

versus 
BRINDABUN  MUNDUL. 

Crime  Chabobd. — ^Dacoity  in  the  house  of  the  prosecutor 

July  4.      Diggumbur  Shadhoo  Khan  and  plund^  of  property  to  the 
^      ^j      amount  of  Rs.  126-4. 
BuiTdabun     Crime  Established. — Dacoity. 
MuNDUL.  Conmiitting  Officer. — Mr.  E.  A.  Samuells,  magistrate  of  the 

twenty-four  pergunnahs. 
Priioner  con-  Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions 
▼ictcd  of  da-  judge  of  the  twenty-four  pergunnahs,  on  the  13th  March,  1854u 
coity,  scmcnc-  Remarks  hy  the  ojlciatmg  additional  sessions  judge,— K  da- 
sesiion/  judge  ^^^J  ^^  committed  on  the  prosecutor's  house,  on  the  night  of 
to  seven  years'  the  2nd  January  last,  and  property  plundered  to  the  amount  of 
imprisonment.  Rg.  126-4.  One  of  the  dacoits  got  over  the  wall  and  let  in  the 
Appeal  rqect-  gang  who,  entering  the  f^artment  occupied  by  the  prosecutor's 
^*  mother,  began  to  assault  and  maltreat  her.     Her  screams  woke 

the  prosecutor  who,  on  attempting  to  give  the  alarm,  was  knocked 
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down  bj  one  of  the  daeoits,  giving  him  point  with  the  butt-end        18ft4. 
of  a  bamboo  and  striking  him  on  the  eye.    The  daooits  then  — — ^ 
rifled  a  box  which  was  open  and  stripped  the  women  of  the       ^^  ^ 
jewda  they  wore.     The  prisoner  was  recognized  by  the  proseca-     n^^***  ^ 
tor  together  with  three  of  his  comrades.  He  was  arrested  on  that  wnlilJlJJ^"^" 
recognition  and  confessed  before  the  police,  and,  when  taken 
before  the  magistrate,  repeated  his  confession  with  full  particu- 
lars.    He  denied  the  charge  before  this  court,  but  made  no 
defence,  contenting  himself  by  calling  a  few  witnesses  to  charac- 
ter.    These  proved  that  the  prisoner  up  to  his  apprehension  on 
the  present  chai^  was  respectably  spoken  of.     There  are  no 
aggravating  circumstances  attending  the  daooity,  and  this  is 
dearly  the  prisoner's  first  offence. 

SenUnee  passed  by  the  lower  court, — Seven  (7)  years'  impri- 
sonment with  labor  and  irons. 

Bewtarks  by  the  Niaanmt  Adawlut. —(Preeeni :  Sir  R.  Bar- 
low,  and  Mr.  H.  T.  Raikes.)  The  prisoner  was  recognized  by 
the  prosecutor  in  the  act,  confessed  before  the  police  and  again 
gave  every  detail  of  the  circumstances  of  the  daooity  and  the 
share  he  took  in  it,  before  the  magistrate.  We  confirm  the 
additional  sessions  judge's  sentence. 


PusBKT: 
SIR  R.  BARLOW,  Babt.,  and  H.  T.  RAIKES,  Esq.,  Judges.    Tlrhoot 

1854. 


GOVERNMENT  and  abtotheb,  j„iy  4, 

versus  Case  of 

BHEKH  (No.  1,)  GOORDIAL  (No.  2,)  DOOROA  (No.  8,)  ^k'""'  "** 
TUHUL  (No.  4,  APPBLLAirr,)  MAHARAJ  (No.  5,  appellant.)         *'* 

Cbuce  Chabgbd.— 1st  count,  prisoners  Noe.  1,  8,  4  and  5,  ^''^P'!^";* 
theft  of  property  valued  at  rupees  595.  Prisoner  No.  1,  know-  b^thril^ioM 
ingly  having  in  his  possession  part  of  the  stolen  property  judge  of  the  re- 
valued at  rupees  9-6  ;  No.  2,  rupees  86-14,  No.  8,  rupees  82-1-6,  cdpt  of  stolen 
No.  4,  rupees  27-6-8  and  No.  5,  rupees  18-9 ;  2nd  count  privity  pi^operty,  were 
after  the  fact.  ''^""I'tJ     *? 

Cbims  Ebtablishbd.— Prisoners  Noe.  1  and  8,  theft  of  pro-  JSS^  to  *thdr 
perty  valued  rupees  595,  No.  4,  of  knowingly  having  in  his  pruduction  of 
possession  stolen  property  valued  at  rupees  27-6-8,  and  No.  5,  ^^e  stolen  pro* 
rupees  18-9,  both  in  a  case  in  which  property  amounting  in  ^^^y  ****"«  ^ 
value  to  rupees  595  was  stolen,  and  No.  2,  privity  to  theft  after  "®««''^- 
the  fact. 

Committing  Officer. — Mr.  F.  A.  Glover,  joint-magistrate  of 
Chumparun,  Sarun. 
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1854.  Tried  before  the  Hon'ble  Robert  Forbes,  sessions  judge  of 

Tirhoot  on  the  26th  April,  1854. 

J»ly  *•  Remarks  hy  the  sessions  judge, — The  prosecutor  is  by  pro- 

Case  of       fession  a  cloth-merchant  residing  in  mouzah  Koraiya,  and  hav- 

TuHUL  and  jj^g  ^^  the  night  of  the  25th  of  January  last  or  11th  Maugh, 

ano   er.  1261  Fussily,  got  up  to  make  water,  found  that  six  bundles  of 

cloth  and  48  rupees  in  cash  and  12  rupees  of  copper  coins,  con- 
tained in  a  small  tavb  bag  and  which  used  to  be  on  a  tnaehan  or 
platform  in  his  dwelling-house,  had  been  stolen.  Early  the 
next  morning  he  gave  information  at  the  thannah,  and  the 
darogah  having  proceeded  to  the  spot  was  told  by  one  "  Gunput 
Eaee"  that  certain  persons  of  the  Aheer  or  Ghwala  caste,  residing 
in  mouzah  Sisswa  Sewannah  (not  far  from  mouzah  Koraiya), 
had  been  stealing  cloth  and,  getting  tailors  to  make  it  up  into 
articles  of  clotlmig,  had  been  selling  them.  Upon  this  the 
darogah  proceeded  to  mouzah  Sissws^,  where  he  searched  the 
houses  of  several  of  the  Aheers,  but  without  finding  any  thing. 
He  however  ascertained  from  the  villagers  that  the  prisoner 
Bhekh,  a  bad  character,  (residing  in  the  neighbouring  village 
of  Lowtah)  had  gone  during  the  dark  nights  to  the  east  for  the 
purpose  of  thieving.  The  darogah  and  prosecutor  accordingly 
proceeded  to  that  mouzah,  and  on  searching  Bhekh's  house  a 
small  taut  bag  was  found  in  it,  and  one  piece  of  Nynsook  cloth 
and  two  turbans  wrapped  up  in  a  handkerchief  were  discovered 
in  an  earthen  kotee  or  granary ;  all  of  which  articles  found  in 
the  presence  of  witnesses  Nos.  1 1,  12  and  13  were  claimed  by 
the  prosecutor  and  identified  at  the  time  by  him  and  witnesses 
Nos.  9  and  10.  The  prisoner  Bhekh  on  being  questioned 
about  them,  said  that  the  things  found  on  his  premises  were 
not  his,  and  he  denied  all  knowledge  of  how  they  came  there. 
He  however  confessed  in  the  presence  of  witnesses  Nos.  1  and 
2,  that  the  prisoners  Doorga  No.  3,  Tuhul  No.  4,  Maharaj 
No.  5,  one  Botoo  and  himself  had  together  stolen  six  bundles 
of  cloth  from  the  prosecutor's  house,  «dl  of  which  were  in  mou- 
zahs  Loukan  and  Mutaungah  whither  he  engaged  to  go  and 
point  them  out.  On  arriving  at  that  mouzah  Botoo  was  not 
found,  but  the  darogah  took  up  his  father,  the  prisoner  Goor- 
dyal  No.  2,  and  the  prisoners  Doorga  No.  3,  Tuhul  No.  4  and 
Maharaj  No.  5,  who  on  being  asked  about  the  property  refused 
that  day  to  tell  any  thing  about  it.  The  next  day,  however, 
finding  that  there  was  no  use  in  concealing  the  business,  the 
prisoners  Gt)ordyal  No.  2,  Doorga  No.  3,  Tuhul  No.  4  and 
Maharaj  No.  5,  made  voluntary  confessions  in  the  presence  of 
the  attesting  witnesses  Nos.  3,  4  and  5  as  follows : — 

Goordyal  No.  2,  that  he  had  heard  that  his  son  Botoo  had 
stolen  some  cloth  and  that  if  he  had  brought  any  home  he 
(prisoner)  would  give  it  up. 
Doorga  No.  3,  that  he  was  going  along  the  road  when  he 


tnotber. 
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obsenred    Bhekh,   Tuhul,  Botoo    and    Maharaj   clandestinely        1854. 
dividing  the  contents  of  six  bundles  of  cloth  among  them,  some  — — — 
of  which  they  gave  him,  enjoining  him  to  secrecy.  ^"^T  *• 

Tuhul  No.  4,  and  Maharaj  No,  5,  that  they,  Botoo,  Doorga       CmM  of 
and  Bhekh  had  t<^her  stolen  the  six  bundles  of  cloth  from  .^J^^J"-  ^^ 
tiie  prosocutor's  house. 

The  same  night  the  prisoners  Tuhul  No.  4  and  Maharaj  No. 
5,  brought  the  six  bundles  of  cloth  made  up  into  two  packages 
aod  surrendered  them  to  the  police  in  the  presence  of  witnesses 
Nos.  14  and  15.  The  next  day  all  the  articles  found  were 
identified  by  the  prosecutor  and  witnesses  Nos.  9  and  10 ;  all 
the  prisoners  also  in  the  presence  of  witnesses  Nos.  3,  4  and  5 
pointed  out  the  several  articles  of  property  which  in  the  division 
had  fallen  to  their  share,  except  the  prisoner  Bhekh,  but  the 
prisoner  GK)ordyal  taking  up  two  or  three  bundles  pointed  them 
out  as  the  share  which  had  fallen  to  his  son  Botoo  and  to 
Bhekh ;  all  the  articles  of  property  discovered  and  given  up  and 
identified  being  found  inserted  in  the  prosecutor's  inventory 
deHvered  at  the  thannah. 

In  the  foujdary  court  the  prisoners  Bhekh  and  Gt)ordyal,  in 
l^e  presence  of  the  attesting  witoesses  Nos.  6,  7  and  8,  repeated 
their  mofussil  confessions,  and  the  prisoner  Doorga  No.  3,  at 
first  doing  the  same,  immediately  after  retracted  his  confession, 
while  the  prisoners  Tuhul  No.  4  and  Maharaj  No.  5,  who  also 
confessed  in  the  mofussil,  pleaded  not  guilty  before  the  joint- 
magistrate. 

In  this  court  all  five  prisoners  pleading  not  guilty,  urged  in 
their  defence  that  the  darogah  extorted  their  mofiissil  confes- 
sions firom  them  by  beatmg  and  maltreatment,  and  all  except 
Bhekh  called  witnesses  only  to  their  previous  good  character. 
Even  that,  however,  was  not  established  and  of  those  witnesses, 
six  in  number  when  asked  whether  they  knew  or  had  heard 
any  thing  of  the  darogah's  having  beaten  the  prisoners,  only  one 
dted  by  the  prisoner  Tuhul  and  of  the  Aheer  or  same  caste 
as  the  prisoners,  deposed  to  having  only  heard  that  the  darogah 
had  beaten  Tuhul ;  it  also  appearing  from  a  report  of  the  joint- 
magistrate's  record-keeper,  filed  with  the  proceedings,  that  the 
prisoner  Doorga  No.  8,  Tuhul  No.  4,  and  Maharaj  No.  5,  had 
all  three  before  been  in  jail  for  horse-stealing. 

The /iUwa  of  the  law  officer,  convicting  the  prisoners  Bhekh 
and  Doorga  of  thefb  of  property  valued  at  595  rupees,  the  pri- 
soners Tuhul  No.  4,  and  Maharaj  No.  5,  of  knowinglv  having  in 
possession  stolen  property  and  the  prisoner  Goordyal  No.  2,  on 
the  2nd  count  charged  against  him  in  the  calendar,  viz.  privity 
after  the  fact,  pronounces  them  all  liable  to  discretionary 
punishment. 

Although  the  thannah  confession  of  prisoner  Bhekh,  owing 
to  the  absence  of  one,  was  only  attested  by  a  single  witness  in 
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1854.        this  court,  and  the  prisoner  Doorga  though  in  the  foujdaiy  he 

at  first  confessed,  but  when  instead  of  having  the  confession  be 

July  4.       \^2^  made  at  once  attested,  he  was  further  questioned  by  the  joint- 
Cue  of      ma^trate  (as  I  think  he  ought  not  to  have  been),  instiuitly 
^iw"*  "*^  retracted,  yet  both  the  genuineness  of  the  foujdary  confession 
^^      '  of  Bhekh  and  the  mofussil  confession  of  Doorga  and  the  other 

prisoners  is  fully  established  and  their  defensive  plea,  of  having 
been  coerced  to  confess  by  the  darogah's  ill-treatment  of  thern^ 
has  not  been  substantiated.  In  addition  too,  to  identified  arti- 
cles of  property  having  been  found  in  Bhekh's  house,  it  was  he 
who  gave  the  clue  which  led  to  the  surrender  of  the  prosecutor's 
propwty  by  the  other  prisoners,  and  it  is  in  evidence  that  aU 
pointed  out  the  several  articles  which  in  the  distribution  of 
property  had  j&llen  to  their  respective  shares,  three  of  them 
being  snewn  to  have  previously  undergone  imprisonment  for 
stealing. 

Concurring  in  the  mooftee's  conviction  of  the  prisoners,  for 
the  crimes  of  which  he  has  found  them  severally  guilty,  I  have 
sentenced  them  to  the  different  terms  of  imprisonment  propor- 
tioned to  their  degrees  of  guilt  as  indicated  in  the  appropriate 
column. 

Sentence  poised  hy  the  lower  court. — Prisoners  Nos.  1  and  3, 
imprisonment  each  with  labor  in  irons  for  seven  (7)  years. 
Nos.  4  and  5,  imprisonment  each  with  labor  and  irons  for  four 
(4)  years.  Prisoner  No.  2,  imprisonment  without  irons  for 
one  (I)  year,  and  to  pay  a  fine  of  Company's  Itupees  30,  in 
default  of  pajrment  to  labor. 

Bemarks  hy  the  Nizamut  AdawhU. — (Present :  Sir  B.  Bar- 
low, and  Mr.  H.  T.  Raikes.)  These  two  prisoners  only  have 
appealed,  they  are  convicted  of  receipt  of  stolen  property.  The 
theft  was  committed  on  the  25th  of  January  last,  the  prisoners 
were  apprehended  on  the  7th  of  February,  and  being  made  over 
to  the  charge  of  two  chowkeedars  on  their  security  gave  up  the 
property,  on  the  night  of  the  8th,  when  it  is  allied  they  came 
with  six  bundles  of  new  cloths,  to  which  the  prosecutor  swore, — 
whence  the  property  was  produced,  by  and  before  whom,  is  not 
shewn ;  all  that  is  to  be  seen  on  the  record  is  that  the  two  pri- 
soners before  day-light  came,  from  nobody  knows  where,  and 
gave  up  the  bundles.  They  are  said  to  have  confessed  before 
the  police  and  one  of  them,  Tahul,  though  he  denied  participa- 
tion m  the  act,  said  he  had  been  seized  on  the  information  of 
Bhekh  and  others,  who  were  at  enmity  with  him,  and  had  them- 
selves committed  the  thefb.  Maharaj  denied  the  charge  before 
the  magistrate  as  did  both  of  the  prisoners  in  the  sessions  court. 
We  cannot  convict  upon  the  evidence  of  so  unsatisfactory  a  na- 
ture ;  the  prisoners  are  acquitted,  and  must  be  immediately  re- 
leased. 
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Pbeseitt  : 

SIR  ROBERT  BARLOW,  Baet.,  akd 
H.  T.  RAIKES,  Esq.,  Judget. 

GOVERNMENT, 

versus 

SYED  MAHOMED  NUKHEE,  calldto  himself  ALLY 

NUKHEE.  Shahabtd. 

Cbucb  Chab&eb. — 1st  count,  afi&aj  attended  with  wounding        ia54. 

of  Ramput  Singh  and  Surruh  Roy  on  one  side,  Ramphul  Roy 

and  RsuQogolam  Roy  on  the  other  side;  2nd  count,  huming      Jiilj4. 
house  with  animosity.  Cue  of 

Chime  Established. — 1st  count,  affiray  attended  with  wound-    Mahomed 
ing  of  Ramput  Singh  and  Surruh  Roy  on  one  side,  Ramphul  ?^"*"*,'!  ^\ 
Roy  and  Ramgolam  Owallah  on  the  other   side ;  2nd  count,  ^^^^     Nul- 
huming  house  with  animosity.  b^,. 

Committing  Officer. — ^Mr.  H.  Richardson,  officiating  magis- 
trate of  Shahahad.  Priioner  con- 
Tried  before  Mr.  W.  Tayler,  sessions  judge  of  Shahahad,  on  ▼icted  of  affraj 
the  7th  February,  1854.                                                                    attended  with 

Bemarks  by  the  sessions  judge,— The  facts  of  this  case  were  ^^"tdM  sen" 
detuled  in  the  monthly  statement  No.  6,  for  November,  1852.    tencedtoMven 

"This  is  a  case  of  af&tiy  in  which  two  men  on  either  side  years'    impri- 
received  sword  wounds,  and  a  house  was  burnt  in  the  melee.         lODment      bj 

"  The  immediate  circumstances  which  led  to  the  fight  cannot  ^***      tefsioiis 
be  confidently  stated.     The  witnesses  on  both  sides  giving  as  ^j^-f^^** 
usual  discordant  accounts  of  the  transaction. 

^  The  subject  of  the  dispute  is  clearly  the  possession  of  mouzah 
Majee. 

**  Of  this  mouzah  Saliq  Ram  Singh  is  the  theekadar,  holding  a 
lease  of  the  same  from  1255  (A.  D.  1848)  from  Mahomed 
Hossain. 

**  This  year  other  parties  claiming  share  in  the  estate  have  given 
a  new  lease  ostensibly  to  one  Manick  Roy,  but  in  fact  to  Ram- 
jeeawan  Roy,  the  son  of  Ramnath ,  Singh,  the  dewan  of  the 
Dumraou  Rajah,  a  man  of  great  wealth  and  influence  in  the 
district. 

"  The  belligerent  parties  are  respectively  the  servants  of  the 
theekadar  Saliq  Ram  Singh  and  the  partners  of  Mahomed  Nu- 
khee,  who  has  granted  the  present  lease. 

"  The  witnesses  on  the  side  of  SaHq  Ram  Singh  say,  that  his 
servants,  prisoners  Nob.  5  to  13,  went  -  peaceably  to  collect  the 
rents  of  the  village,  when  the  other  prisoners,  residents  of  the 
village  and  in  the  interest  of  Mahomed  Nukhee  made  an  assault 
upon  them,  under  the  guidance  of  their  principal,  with  swords 
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1854.        and  staves  wounding  two  of  their  number  and  setting  fire  to 

Saliq  Ram  Singh's  cutehery. 

July  4.  «  The  witnesses  on  the  other  side  accuse  Saliq  Ram  Singh's 

Case  of       party  of  coming  down  upon  the  village  armed  and  in  force,  and 

Mabombd    burning  the  house  of  Asman  Roy  the  moqudum  of  the  village. 

NuKHii  call-      „  rpj^^  court  is  left  to  choose  between  the  two  stories,  and  I  con- 

Allt     Nuk-  ^®^  I  am  at  a  loss  which  to  believe,  both  probably  are  false,  but 

HBB.  that  the  battle  took  place  is  sufficiently  evident. 

"  The  burkimdaz  and  chowkeedars  who  were  sent  to  prevent 
the  affray,  instead  of  throwing  light  upon  the  question,  have  in- 
creased the  perplexity  by  siding  with  the  party  of  Mahomed 
Nukhee  (throxigh  the  influence  doubtless  of  dewan  Ramnath 
Singh,)  and  so  far  from  keeping  the  parties  separate,  actually 
employed  the  men  of  one  side  to  apprehend  the  others,  thus 
setting  them  by  the  ears. 

"  The  whole  of  their  evidence  is  so  clearly  false,  that  I  reject 
it  altogether. 

*'  The  magistrate  I  observe  has  suspended  the  burkundaz,  and 
he  will  I  think  do  well  to  subject  him  and  his  satellites  to  con- 
dign punishment  for  gross  neglect  of  duty. 

"  The  wounds  on  both  sides  are  sword  cuts  pronounced  by  the 
civil  assistant  surgeon  to  be  severe,  though  not  dangerous. 

"  Dr.  Wittal  having  left  the  station,  copy  of  his  evidence  taken 
before  the  magistrate  has  been  filed  with  the  case. 

The  defence  of  the  prisoner  rests  chiefly  upon  the  statements 
given  by  their  witnesses  who  were  examined  for  the  prosecution, 
corroborated  in  some  instances  by  other  prisoners.  Nos.  8,  9,  10, 
11,  12  and  13  pleaded  an  alibi,  but  the  evidence  adduced  was 
totally  insufficient  to  establish  the  plea. 

*'  I  am  imable  fuUy  to  satisfy  my  own  mind  as  to  the  several 
degrees  of  culpability  of  the  individuals  engaged,  but  there  are 
several  circumstances  which  deserve  consideration. 

"  First,  Saliq  Ram  Singh  is  clearly  shewn  to  be  in  possession 
as  theekadar  under  a  lease,  which  commenced  some  five  years 
ago,  and  has  still  four  years  to  run. 

*'  Secondly,  the  first  intimation  given  at  the  thannah  was  given 
by  Saliq  Ram  Singh's  servant,  the  day  before  the  affray. 

"  Thirdly,  the  house  that  was  burnt,  was  I  think,  evidently  the 
cutehery  and  not  the  private  residence  of  any  individual  ryot. 

"  On  this  point,  the  direct  evidence  is  as  on  all  other  particulars, 
discordant,  but  the  dar(^ah  distinctly  corroborates  the  fact  that 
the  building  was  that  used  as  Saliq  Ram's  cutehery,  and  this 
certainly  appears  most  probable,  that  Saliq  Ram  is  in  possession, 
and  that  Mahomed  Nukhee's  object  and  avowed  purpose  is  to 
disturb  that  possession,  by  disputing  the  right  of  the  party  to 
whom  it  was  denied,  is  abundantly  evident  from  good  docu- 
mentary evidence  and  it  is  intelUgible,  in  reference  to  this  pur- 
pose and  intent  that  his  party  should  perpetrate  this  violence. 
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"  At  the  same  time  it  appears  to  me  that  Saliq  Barn's  party        1^^^* 
assembled  in  some  force,  and  though  perhaps  not  with  the  inten-  — — — — • 
tion  of  committing  violence,  yet  certainly  prepared  to  resist       ^^^  ^* 
and  repel  any  assault  by  violence."  »/'***  ^^ 

The  prisoner  before  the  Court  is  the  leader  of  the  party  xt?;^"J?""ii 
opposed  to  Sahq  Eam  Smgh.  i„g      himfelf 

He  has  evaded  justice  up  to  the  present  time  and  as  usual  Ally     Nuk- 
employed  the  interval  in  concocting  an  elaborate  alibi,  h£b. 

Eleven  witnesses  support  the  plea,  but  the  evidence  is  utterly 
unworthy  of  credit. 

The  peshkar  of  the  Behar  civil  court,  who  was  summoned  by 
the  prisoner,  and  who  is  the  most  respectable  of  the  witnesses, 
denied  aU  knowledge  of  him. 

No  number  of  witnesses,  deposing  to  a  fact  of  this  description 
after  opportunity  of  concert,  and  where  the  effect  of  their  evi- 
dence turns  upon  a  date,  are  in  this  country  deserving  of  the 
slightest  consideration,  if  opposed  to  direct  evidence  and  pro- 
babiHty. 

The  fuhoa  convicts  the  prisoner  and  declares  him  liable  to 

Regarding  him  as  the  principal  offender,  I  have  sentenced  him 
to  a  more  severe  punishment  than  the  rest. 

SetUenee  passed  by  the  lower  court. — To  be  imprisoned  with 
labor  in  irons  for  (7)  seven  years  from  the  7th  Feb.  1854. 

Bemarks  by  the  Nizamut  Adawlut, — (Present :  Sir  R.  Barlow, 
and  Mr.  H.  T.  Raikes.)  The  prisoner  absconded  on  the  appre- 
hension of  several  others  who  were  convicted  in  1852.  The 
witnesses  named  him  on  the  former  trial,  and  have  recognized 
him  since  his  having  been  brought  before  the  authorities.  The 
sessions  judge  has,  in  his  report,  given  very  fuU  particidars  of  the 
case,  uid  in  concurrence  with  the  law  officer,  convicts  the  pri- 
soner of  affiuy  and  wounding.  He  is  considered  by  the  sessions 
judge  as  the  principal  and  the  instigator  of  the  disturbance.  He 
has  cited  several  witnesses  in  his  defence,  who  depose  to  his  ab- 
sence at  the  time  of  the  occurrence,  but  they  are  not  credited  by 
the  judge  or  the  motdvy.  The  peshkar  of  the  Behar  civil  court, 
the  most  respectable  of  the  witnesses  for  the  defence,  denied  all 
knowledge  o5f  him.  We  confirm  the  sessions  judge's  sentence,  as 
nothing  urged  in  the  petition  of  appeal  affects  the  verdict  and 
judgment  passed. 


J>  2 
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PbESBNT  : 

H.  T.  RAIKES  Aim  B.  J.  COLVIN,  Esqs.,  Judges, 

GOVERNMENT, 
ver9U9 
Cutuck.  RUGHOONATH  NAIK. 

1854.  Chimb  Chabged. — Perjury,  in  haying  on  the  10th  of  Januaiy, 

i 1854,  corresponding  with  29th  Poos,  1261  U.,  deposed  under  a 

July  7.       solemn  declaration  taken  instead  of  an  oath,  before  the  law- 
Case  of      officer  of  Cuttack,  that  "  on  the  16th  of  Poos,  B.  S.  Gouree  Chum 
RuoHooNATH  Roy,  through  the  instrumentality  of  Sham  Settee  Dhobee  and 
Naik.        Bunny e  Behra  Bowree,  cut  and  carried  away  my  employer's 
'jerree'  tree,  and  on  my  interfering,  they  attempted  to  commit 
men*  ^JT^he  *^  ^ffi-ay,"  such  deposition  being  false  and  having  been  intention- 
joint-magis-   ^J  ^^^  deliberately  made  on  a  point  material  to  the  issue  of 
trntc  of  a  wit-  the  case. 

ness  for  per-      Committing  Officer. — Mr.  W.  J.  Longmore,  joint-magistrate 
jury, in  a  depo-  ^f  Chittack. 

t^iTtt  thf  I'aw      T'^®^  ^^^^^  ^^-  ^'  S-  Gilniore,  sessions  judge  of  Cuttack, 
officer         to  0^  *^®  20th  June,  1854. 

whom  the  case      Eetnarks  hy  the  sessions  ju^e. — The  defendant  lodged  a  com- 

had  been  re-  plaint  against  Gouree  Chum  Roy  of  forcibly  cutting  and  carry- 

If '*"**  uI\A^}i.  ^^^  *^*^y  ^  ''3^^^''  *ree,  the  property  of  his  master,  Judoo 

blTegal  ^^"^  ^^*^  ^^  *^®  15th  Poos,  1261,  U.,  and  deposed  under 

The  perjury  »  solemn  declaration   administered  in  lieu  of  an  oath  under 

held  to  be  ma-  Act,  5  of  1840,  in  the  court  of  the  law  officer  on  the  10th  January 

terial    to  the  1854,  corresponding  with  the  29th  Poos,  1261,  U.,  that  the 

issue    of  the  aforenamed  Gouree  Churn  Roy  cut  the  tree  in  question  at  five 

IT'was  i^tlred  ^'  ^^^  ghurrees  or  about  10  a.  m.  on  the  said  15th  Poos,  and 

to  add  to  the  *^at  he,  the  defendant,  interposed  to  prevent  him,  but  he  paid 

depooent's   no  attention  and  cut  and  took  away  the  tree.     Whereas,  he,  the 

crcdibUity    M  defendant,  on  the  said  15th  Poos,  1261,  or  27th  December,  1853, 

a  witoesi.        ^^g  in  attendance  at  the  court  of  the  collector  of  Pooree,  and 

was  there  examined  as  witness  in  a  summary  suit  instituted  by 

one  Suchidanund  Purrirah  against  his,  the  defendant's  master, 

Judoo  Monee  Paikra,  and  did  not  return  to  Amnakood,  where 

or  near  to  which  the  tree  was  cut,  till  after  day-break  on  the 

morning  of  the  16th  Poos. 

Before  the  joint-magistrate  the  defendant  admitted  the  above 
facts  and  pleaded  that  he  remonstrated  with  Gouree  Chum  Roy 
about  cutting  the  tree  on  the  morning  afber  he  returned  to 
*  Amnakood  from  Pooree,  and  that  if  he  had  been  interrogated  as 

to  whether  he  opposed  the  cutting  of  the  tree  on  the  15th  Poos 
he  would  have  given  a  specific  answer.  ' 
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Before  this  court  he  pleaded  not  guilty  to  the  charge,  and 
adhered  to  his  defence  set  up  in  the  court  of  the  joint-magistrate.        1854. 

ffis  depositions  recorded  in  the  courts  of  the  law  officer  and — - 

the  collector,  as  well  as  his  answers  taken  before  the  joint-ma-  ^"'7  ^* 
gistrate,  have  all  been  verified  and  proved  by  the  persons  who  Cate  of 
wrote  them.  Ruohoowatm 

The  law  officer  declares  the  charge  of  perjury  not  proved,  be-  ^'* 

cause  in  his  opinion  the  false  deposition  made  by  the  prisoner 
was  not  material  to  the  issue  of  the  case,  and  no  injury  was 
caused  to  any  one  thereby. 

But  from  this  verdict  I  altogether  dissent. 
Two  issues  arise  out  of  this  case.  Ist,  whether  the  joint-ma- 
^strate  was  competent  to  conunit  the  defendant,  with  reference 
to  the  provisions  of  Clause  4,  Section  14,  Regulation  XYII. 
of  1817,  the  perjuiy  having  been  committed  in  the  court  of  the 
law  officer  in  his  capacity  of  assistant  to  the  magistrate  ?  2nd, 
whether  the  perjury  or  false  deposition  was  material  to  the  issue 
of  the  case? 

With  r^ard  to  the  first  issue,  there  may  exist  some  difference 
of  opinion,  and  I  have  therefore  proposed  it  in  order  that  the 
defendant  may  have  the  benefit  of  it.  But  I  myself  am  fully 
of  opinion,  that,  as  the  law  officer  did  not  pass  finid  orders  in  the 
case  brought  by  the  defendant  against  Gouree  Chum  Roy,  but 
submitted  it  to  the  magistrate  (who  again  referred  it  to  the 
joint-magistrate)  in  order  that  he  might  first  try  the  question 
as  to  who  was  in  possession  of  the  disputed  tree  under  Act  lY. 
of  1840,  and  afterwards  pass  orders  on  the  charge  of  forcibly 
cutting  and  carrying  it  away, — ^the  joint-magistrate  was  compe- 
tent to  consider  and  judge  the  entire  evidence  as  if  it  had  been 
taken  originally  before  hunself,  and  after  detecting  the  peijury 
to  commit  the  defendant.  Had  the  law  officer  acquitted  the 
accused  on  the  original  charge,  or  passed  any  final  order  thereon, 
the  case  would  in  my  judgment  have  been  quite  different,  and 
the  joint-magistrate  would  have  had  no  jurisdiction  in  the 
matter. 

As  relates  to  the  second  issue,  I  would  also  answer  it  in  the 
affirmative.  It  is  quite  evident  that  the  defendant  knowingly 
and  designedly  deposed  falsely  under  solemn  declaration,  that 
he  was  present  at  the  cutting  of  the  tree  and  remonstrated 
against  the  act  of  the  defendant,  Gouree  Chum  Roy,  with  the 
view  to  give  force  and  credibiliiy  to  his  complaint,  and  conse- 
quently that  his  deposition  was  material  to  the  issue  of  the  case ; 
and  it  was  just  as  easy  for  him  to  have  told  the  truth  and 
stated  that  the  tree  was  cut  during  his  absence,  and  that  on  his 
retum  to  Amnakood,  he  remonstrated  with  Gouree  Chum  Roy, 
if  he  really  did  so. 

Therefore,  although  the  matter  regarding  which  he  g^ve  false 
evidence,  is  not  a  very  grave  one,  1  do  not  think  he  should  be 
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1854.        allowed  to  go  unpunished,  and  I  recommend  that  he  be  sentenc- 
ed  to  six  month's  imprisonment  with  labor  without  ircms. 

J«ly  3-  The  Defendant  is  on  baU. 

Case  of  B&marks  hy  the  NizamtU  -liau^Io/.— (Present :  Messrs.  H.  T. 

N^^  ""*"  Raikes,  and  B.  J.  Colvin.)  We  consider  the  prisoner  has  been 
properly  convicted  of  perjury,  under  the  circumstances  stated 
by  the  sessions  judge  in  his  letter  of  reference.  The  joint-ma- 
gistrate was  clearly  competent  to  deal  with  the  offence,  as  the 
charge,  brought  by  the  prisoner,  of  cutting  down  and  carrying 
off  the  tree,  was  under  consideration  in  his  court. 

We  also  concur  with  the  sessions  judge,  regarding  the  false 
statement  made  by  the  prisoner  being  material  to  the  issue,  in- 
asmuch as  the  prisoner  by  stating  that  he  was  himself  present, 
when  the  tree  was  out,  intended  thereby  to  add  credit  to  his 
statement.  We  sentence  the  prisoner,  as  recommended  by  the 
sessions  judge,  to  six  months'  imprisonment  with  labor  without 
irons. 


Pebsbnt  : 
A.  DICK,  AiTD  J.  DUNBAR,  Esqs.,  Judget. 

GOVERNMENT, 
Twenty.fonr  versus 

Perguonahs.  GOOROO  ALIAS  GOOROO  CHURN  CHRISTIAN. 

1854. 

*  Crime  Chabobd. — Wilful  murder  of  his  wife  Birmo. 

Jaly  7.  Committing  Officer. — Mr.  H.  D.  H.  Fergusson,  officiating 

(>^^  ^f      magistrate  of  twenty-four  pergunnahs. 
GooRoo  alias       Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions 

GooBoo     judge  of  twenty-four  pergunnahs,  on  the  ISth  June,  1854. 

Churm  BemarJcs  hy  the  officiating  additional  sessions  judge. — The 

CaaisTiAK.  ijjg^iy  of  the  case  is  as  follows  :— On  the  night  of  the  18th 
The  law  of-  March  last,  the  prisoner  and  the  deceased,  who  was  his  wife, 
ficcr  of    thif  slept  together  at  the  house  of  her  brother.     On  the  following 
court,   reject-  morning  both  were  missing,  and  the  body  of  the  deceased  was 
ing  the  mofui-  found  in  a  tank  partially  co- 

ail  confession,  «  Parnee  Chonkeedar,  witness  No.  9.  vered  with  weeds  with  afright- 
becsusedeniedsrimunt  Christian,  witness  No.  10.  f^j      ^Yi    across    the    throat, 

before  the  ma-  Kalachand  Christian,  witness  No.  11,  „v  •  t  «^,.l^  ^^^r^  fK^  \.J1 
gistrate  and  in  .„a  Gohar  Ally  Bnrkundax,  wit-  7^'^^^/^^^  *^^^™  ^}^  ^^ 
the     sessions     „pg,  Nq.  19.  "^™  *"®  body.   Near  the  spot 

court,  conTicts  were     discovered    a    pool    of 

*  f*  K  '"^*'^*'  blood,  a  blood-stained  razor  and  a  woman's  hair-tie.  These  facts 
on  Tiolen^pre-  ^'^  ^  proved  by  the  witnesses  named  and  enimierated  in  the 
sumption.        margin.* 
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On  the  morning  of  the  20tb  idem,  the  prisoner  was  obeerved        1854. 

to  go  into  a  wood  with  marks  of  blood  on  his  clothes.     He  was  — -^ 

watched  and  followed,  and  when  arrested  his  throat  was  found       ^^^7  '^^ 
partially  cut  and  his  legs  besmeared  with  dry  mud.     He  was       Case  of 

taken   to  the    darogah,   who  Qooroo   alias 
♦  Kurana  Bewa,  witnen  No.  13.  ^^  prosecuting  his  enquiries       ?.««»^o 

Bhirob  Mandul,  witoeas  No   U.  ,     .f  ^c      x     ^         j        Churn 

GopiiiathChowkccdar,witiie«8No.  15.     J*  J*^®   scene   of  action,   and    Christian. 

freely    and   unreservedly   ad- 
mitted that  he  had  murdered  his  wife.     The  persons  marginally    Prisoner  coo- 
noticed,*  will  be  found  to  speak  to  these  facts.  dieted  of  the 

On  the  prisoner's  arrival  at  the  sudder  station,  he  was  sent  to  "^^^^^^  <>'  *>« 

the  hospital  for  medical  treatment.     He  there  made  an  admis-  ^^IV    m"   **** 

•         /•       -ij.  •     XI.     1        .  4.  mofuMil   con- 

t  B«n«Ui»n.  R»dr..  witne»  No.  18.     f!""  "^  S""**  in  the  hearing  of  fe„i„„,  ^„„. 
'  the  person   mdioated  m  the  borated  in  iu 

Biargin,t  who  was  deputed  by  the  magistrate  to  precede  him  to  deUiU  by  the 
the  hospital  for  the  purpose  of  recording  the  prisoner's  expected  >nq»e«t  and  by 

confession,  which  however  he  withheld  on  seeing  Mr.  Fenrusson  o'^«f  evidence, 
..ii*r>ii*  ^  ^  and  Beiitenced 

With  his  array  of  armed  pohcemen.  ^  ^  hanccd. 

The  reason  assigned  for  the  murder,  is  the  frequent  and  length- 
ened absences  from  home  on 

I  ?'*.''%'^  ^''^^}'  "'^^^n""'  ^^'        ^^^  part  of  the  deceased,  and 

Snbal  Gboae,  witness  No.  20.  ai^  ^ ,4.        .,    .      , 

Sbebee  Beer,  witness  No.  21.  *^®   reputation   that   she  waS 

Sbistidbnr  Beer,  witness  No.  22.  »  woman   of  bad  character, 

and  unfaithful  to  her  hus- 
band. The  parties,  named  in  the  margin,  J  have  recorded  their 
sentiments  on  these  points. 

The  evidence  of  the  civil  surgeon  leaves  no  doubt  as  to  the 
cause  of  death.  He  states  in  his  examination  that  he  found  the 
neck  of  the  deceased  nearly  divided,  and  all  the  large  blood-ves- 
sels cut  through  and  destroyed.  He  has  also  recorded  it  as  his 
opinion,  that  the  wound  on  the  throat  of  the  prisoner  was  self- 
inflicted. 
The  witnesses  named  in  the  margin,§  prove  the  prisoner's  con- 
fession before  the  poUce,  and 
I  Ramjye  Beer,  witness  No.  2.  the  inquest  held  on  the  body 

Ramie  Komer  Tiwer,  witness  No.  3.        ^r  au      j  j   i_     xi.     j 

S^bihunder  Christian,  witness  No.  6.     of  the  deceased  by  the  daro- 
Ramnarain  Rai,  witness  No.  7.  &^'  J^he  confession  is  a  clear 

and  unreserved  admission  of 
crime. 
The  prisoner  denied  the  chaige  before  the  magistrate  and 

accused  Gurudass  Bag  and 
i  Ganga  Makhal.  witness  No.  23.  BunnomaH  Komer  with  hav- 

Ataram  Bag,  witness  No.  24.  .    ^    1  _j    *  .         .«  , 

Kishto  Bag.  witness  No.  25.  "*»   murdered  his  wife    and 

Moheth  Christian,  witness  No.  26.         wounded  him.     The   persons 

marginally  noticed,||  prove  the 
innocence  of  those  parties. 

Before  this  court,  the  prisoner  pleads  not  guiliy  and  charges 
one  Bamdhun  Kunwur  with  murdering  his  wife,  in  consequence 
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1854.        of  her  discarding  him  after  a  long  course  of  criminal  intercourse, 
"  and  attempting  to  kill  him  by  cutting  his  throat.     He  calls  no 

Jttly  7.       witnesses  to  his  defence. 

Case  of  The  Juttoa  o^  the  law  officer  convicts  the  prisoner,  Gk>oroo 

GooRoo  **  *^^  Gooroo  Chum  Christian,  of  the  wilful  murder  of  his  wife, 
Chubn      Birmo  Christian,  on  violent  presumption,  and  declares  him  liable 
Chbistiak.  to  kissat. 

The  prisoner  and  the  deceased  slept  together  on  the  night  of 
the  murder,  they  were  both  missing  the  foUowing  morning,  be 
absconded  and  her  body  was  found  in  a  mangled  state  in  a  tank 
not  far  distant  from  their  residence ;  the  prisoner  was  arrested 
two  days  afterwards  in  a  place  of  concealment,  which  ought  not 
to  have  been  his  resort,  if  his  plea  that  others  had  committed 
the  murder  and  wounded  him,  were  true ;  he  freely  and  volun- 
tarily confessed  before  the  poHce  that  he  murdered  his  wife  and 
cut  his  own  throat,  and  the  truth  of  his  confession  is  borne  out 
by  the  pool  of  gore,  the  blood-stained  razor  and  hair-tie  found 
near  the  spot  where  the  body  was  discovered ;  he  subsequently 
made  a  verbal  admission  of  crime  before  one  of  the  magistrate's 
ministerial  officers,  and  has  set  up  three  distinct  and  separate 
pleas  before  the  three  tribunals  at  which  he  has  been  arraigned, — 
the  police,  the  magistrate  and  the  sessions  court.  AJl  these 
circumstances  are  to  my  mind  conclusive  of  the  prisoner's  guilt, 
and  I  concur  in  the  finding :  convicting  the  prisoner,  Gooroo  alias 
Qt)oroo  Chum  Christian,  therefore  of  a  cruel  and  deliberate  mur- 
der and  seeing  nothing  in  his  case  to  render  him  an  object  of 
mercy,  recommend  that  he  be  sentenced  to  suffer  death. 

Bemarks  hy  the  Nizamwt  AdawhU, — (Present:  Messrs.  A. 
Dick,  and  J.  Dunbar.)  It  is  in  evidence  that  the  prisoner  went 
to  rest  with  the  deceased,  his  wife,  the  night  before  the  murder ; 
that  both  were  missing  the  next  morning ;  that  during  the  day 
the  corpse  of  the  wife  was  found  in  some  water  in  a  plain,  about 
a  mile  and  a  half  from  the  house  where  they  had  gone  to  rest 
the  night  before,  with  the  throat  and  face  Rightfully  gashed,  and 
a  pool  of  blood  near  by,  also  a  razor  and  a  hair-tie  of  a  woman  ; 
that  the  prisoner  was  missing  for  two  days,  when  he  was  appre- 
hended with  his  own  throat  partially  cut,  and  marks  of  blood 
on  his  person  and  on  his  clothes ;  that  he  immediately  confessed 
to  having  murdered  his  wife,  and  entered  into  details  which  are 
corroborated  by  the  facts  of  the  finding  of  the  corpse  of  his  wife 
with  the  throat  cut,  the  pool  of  gore  near  by,  the  razor,  and  the 
woman's  hair-tie.  This  confession,  the  prisoner  admitted  before 
the  magistrate,  that  he  had  given,  but  repudiated  as  given  under 
fear  from  the  threatening  manner  of  the  darogah  of  police.  The 
story,  however,  which  he  substituted  for  it,  to  account  for  the 
murder,  was  on  inquiry  proved  to  be  fialse.  In  the  sessions 
court,  he  resorted  to  another  tale,  in  proof  of  which  he  declined 
to  call  any  witnesses.    Several  witnesses  have  testified  to  the 
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deceased  being  of  a  loose  character,  though  only  in  general  terms.  1854. 

Whatever  may  have  been  the  motives,  the  confession  of  the  ' 

prisoner,  corroborated,  as  above  observed  by  the  inquest,  and  ^^^f  ^' 

also  by  the  witness.  No.  18,  and  repudiated  by  manifestly  false  Ciie  of 
allegation,  strongly  proves  the  guilt  of  the  prisoner.     The  Covat  ^^^^^J"^^ 

therefore  convict  the  prisoner  of  the  murder  of  his  wife,  and  chubh 
sedng  no  mitigating  circumstance  in  the  case  to  render  prisoner   Cbristiaw. 
an  object  of  mercy,  sentence  him  to  be  hanged. 


Pbesikt: 
SIR  E.  BARLOW,  Babt.,  ato  H.  T.  RAIKES,  Esq.,  Jud^et. 

GOVERNMENT  ahd  GOBIND  CHUNDER  ROY, 

OOZEER  MAHOMED  (No.  1,)  RAMDHUN  CHUNO  (No. 
2,)  KORESH  MAHOMED  KHAN  (No.  8,)  HURRISH 
CHUNDER  SHAH  (No.  4,)  SREENAUTH  BYBAGEE 
(No.  5.)  ^•^' 

C&iMB  Chaboed. — ^Nos.   1  to  8 ;   1st  count,  burglariously        1854. 

entering  the  house  of  Rumanee  Burmanee,  the  sister  of  Gobind — — 

Chunder  Roy,  prosecutor,  and  stealing  therefrom  property,  valued      ^^7  7* 
at  Rs.  605-1 ;  2nd  count,  being  accomplices  in  the  same ;  8rd      Case  of 


count,  being  accessaries  both  before  and  after  the  fact ;  4th  count,      Ooiic»» 
receiving  and  possessing  portions  of  the  stolen  property,  know  ^"®''*^  *^ 
ing  them  to  have  been  so  obtained.     Nos.  4  and  6 ;  1st  count,  ^   *"* 
beang  accessaries  after  the  fact ;  2nd  count,  privity ;  8rd  count,         Priionert 
recdving  and  possessing  portions  of  the  stolen  property,  knowing  cont icted     of 
the  same  to  have  been  so  obtained.  *h8  receipt  of 

Ceime  Establishbd.— -Nos.  1  to  8,  accessaries  to  the  robbery  ■^°^"  proper- 
aftor  the  fact  and  being  in  possession  of  stolen  property,  knowing  J  J  "^'^  ^^J^ 
it  to  have  been  so  obtained.  Nos.  4  and  5,  being  in  possession  sentenced  to 
of  stolen  property,  knowing  it  to  have  been  so  obtained.  foor  years*  im" 

Committing  Officer. — Mr.  0.  Mackay,  principal  sudder  ameen  priioument  in 
of  Furreedpore,  exercising  full  powers  of  a  magistrate.  appeil. 

Tried  before  Mr.  S.  Bowring,  sessions  judge  of  Dacca,  on  the 
21st  April,  1854. 

Bemarks  hif  the  sessioni  judge, — ^The  house  of  Mussumut 
Rumanee  Burmanee  was  entered  at  night  by  burglary,  and  pro- 
perty to  the  value  of  Rs.  605-1,  stolen  therefrom.  The  prisoners 
were  apprehended  with  portions  of  the  stolen  property  in  their 
possession,  and  all  confessed  at  the  thannah.  They  again  oon^ 
fessed  before  the  principal  sudder  ameen,  except  Ramdhun  Chung, 
prisoner  No.  2,  who  sud  he  had  "  found"  the  property  in  his 
possession.  Excepting  their  admissions,  there  is  no  direct  evidence 

VOL.   IT.    PABT  U.  S 
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1854.  of  theft  aeainst  the  prisoners ;  Oozeer  Mahomed  and  Eoresh  Ma- 
•""■"'■~"^—  homed  Khan,  prisoners  Nos.  1  and  8,  admitted  in  this  court, 
July  7.  waiting  in  the  boat  while  the  burglary  was  being  committed,  and 
•^^we  of  receiving  a  part  of  the  property  aPberwards  found  in  their  pos- 
Mah '"*'*  d  *®**^^^  '»  Banadhun  Chung  admitted  at  the  thannah  active  parti* 
other*.  cipation  in  the  thefb,  but  before  the  principal  sudder  ameen, 

denied  this ;  Hurrish  Chunder  Shah,  prisoner  No.  4,  admitted 
having  had  the  property  in  his  possession.  He  said  he  had 
procured  it  of  Bfumohun,  who  told  him  it  was  badly  obtained 
and  should  be  sold  at  a  distance.  He  considered  Bajmohon 
respectable,  having  known  him  six  or  seven  years,  but  Rajmohun, 
it  appears  by  the  record,  was  condemned  to  three  years'  impri- 
sonment for  thefb,  on  the  28th  May,  1849.  The  prisoner  No.  5,. 
had  possession  of  some  property,  and  admitted  before  the  principal 
sudder  ameen  that  Hurrish  Chunder^  No.  4,  had  told  him  it  had 
been  stolen. 

The  property  was  recognized  as  belonging  to  Mussumut  Buma- 
i^ee  Burmanee,  widow  of  Petamber  Bae. 

In  this  court,  the  prisoners  denied  their  guilt,  and  produced 
witnesses,  but  nothing  was  established  in  their  favor. 

The  robbery  seems  to  have  been  planned,  and  allowing  that 
prisoners  Nos.  1  to  3,  went,  as  they  said  they  did,  in  company 
with  Bajmohun  and  others ;  from  his  character  and  the  manner 
in  which  he  went  from  place  to  place,  they  must  have  known  that 
the  robbery  was  in  contemplation. 

The  law  officer  did  not  convict  the  prisoners  on  the  same  coimts 
as  the  judge,  but  the  diflference  of  opinion  was  too  slight  to  ren- 
der a  reference  necessary. 

Sentence  passed  by  the  lower  court, — Nos.  1  to  3,  each  to  be 
imprisoned  for  the  period  of  seven  years  with  labor  and  irons, 
Nos.  4  and  5,  each  to  be  imprisoned  for  the  period  of  five  years 
with  labor  and  irons. 

Bemarks  hy  the  Nizamut  Adawlut, — (Present :  Sir  E.  Barlow, 
and  Mr.  H.  T.  Baikes.)  Possession  of  the  property,  recognised 
as  belonging  to  the  prosecutor,  is  proved  against  all  the  prisoners. 
Their  witnesses  fail  to  establish  any  thing  in  their  favor,  we 
therefore  convict  them  of  receipt  of  stolen  property,  knowing  it 
to  be  such,  and  sentence  them  each  to  (4)  four  years'  imprison- 
ment with  irons  and  labor. 
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Pbbsbnt: 
H.  T,  RAIKES,  AiO)  B.  J.  COLVIN,  Esqs.,  Judge$, 

BAM  GOOMAB  BHOOEMALLY  ato  GOVERNMENT, 

venuB 

RAM  CHURN  MUNDLE   (No.  12,)   SHEIKH  KADER 
(No.  13,)  MAGUN  MUNDLE  (No.  14,)  and  GOOPEE-      ^ 
NAUTH  ROY  (No.  15.)  *^**^ 

Cbims  Ghabged. — 1st  count,  No.  12,  wilful  murder  of  Bhu-        1854. 
geerut  Bhooemallj,  fether  of  Ram  Coomar  Bhooemally,  plain-  — — ^— 
tiff;  2nd  count,  No«.  12,  13  and  14,  affiray  wherein  Bhugeerut       ^"^^f  ^* 
Bhooemally  aforesaid  was  wounded  and  died  of  the  wound ;  3rd       ^**^  ®^ 
coont,  illegally  opposing  the  police  in  the  execution  of  their  ^^  Churm 
duty,  and  No.  15,  being  present  aiding  and  abetting  in  the  above 
crimes.  The  oodtio- 

Committing  Officer. — Moulvee  Syud  Zainooddeen  Hussain,  tion,    by  the 
deputy  magistrate  of  Manickgunge.  •cmIom  jadge 

Tried  before  Mr.  S.  Bowring,  sessions  judge  of  Dacca,  on  the  "^[^^  ^'^^Z 
16th  June,  1854.  calptweTomi- 

Bemarks  hf  the  $e$9i<ms  judge. — The  principal  witness,  Ea*  dde,  wm  mf- 
nud  Mcy'lish  (No.  1,)  a  tehseeldar,  stated  that  having  heard  of  firmed, 
some  laiHdU  collected  by  a  neighbouring  zemindar,  he  (the 
tehseeldar)  made  an  application  to  the  darogah,  for  the  assist* 
ance  of  the  police.  This  being  refused,  he  proceeded  to  complain 
to  the  magistrate,  when  meeting  the  thannah  jemadar,  he  went 
with  him  to  Agla,  a  village  within  the  Umits  of  his  employer's 
estate.  On  the  same  day  an  alarm  having  been  given  of  the 
iyot*s  land  being  ploughed  by  the  other  party,  the  poUee  and 
some  ryots  went  to  the  spot,  where  the  lattiaU  were  assembled, 
when  one  of  these,  the  prisoner  No.  15,  called  out  '*  moTj^  and 
tiie  ryots  and  pohce  seem  to  have  retreated.  In  doing  so,  the 
deceased,  Bhugeerut,  fell  and  was  wounded  with  a  iooljee  or 
spear,  by  the  prisoner  Ram  Chum,  No.  12,  of  which  wound  he 
(Bhugeerut)  died  the  following  day. 

The  facts  as  regarded  the  disturbance,  and  the  wound  received 
*  No.  2,  AuUbakbth  Khan,  by  the  deceased,    were  fully 

3.  Kbodabnz  Khan,  '         proved  by  the  witnesses*  Nos. 

4.  Sheikh  Rnhomut.  2  to  6  and  27,  and  corroborat- 

27.  AUimooddeen  Burkundu.  whom  the  wounded  man  s  de- 

t    7,  Kolly  Sanker  Doss,  position  had  been  taken  by  the 

8,  Garreeb  Hossein  Khan.  police. 

The  civil  surgeon  ascribed  the  death  of  the  deceased  to  in- 
flammation arising  from  the  wound  inflicted  on  him. 
All  the   prisoners  were  recognized  as  having  been  present 
E  2 
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1854.        (with  others  not  apprehended)  at  the  time  the  disturhanoe  took 

"  place ;  they  all  pleaded  not  gmUy,  and  attempted  to  prove  tdibis^ 

July  7.       i)ut  the  witnesses  for  the  prisoners  Nos.  12  and  18  denied  all 

Gate  of      knowledge  as  to  where  these  persons  were  on  the  day  of  the 

^^^iT  NDLi**  occurrence ;  those  for  No.  14,  said  he  was  in  his  own  house  at 

noon,  hut  this  is  quite  compatible  with  his  having  been  present 

at  the  disturbance  at  8  or  9  o'clock.     The  witnesses  for  the 

prisoner  No.  15,  said  he  had  been  at  his  own  village,  a  day's 

journey  distant,  but  this,  from  his  own  two  fellow-villagers, 

ought  not  to  weigh,  in  my  opinion,  against  the  direct  evidence 

for  the  prosecution. 

The  law  officer  convicted  the  prisoner  Bam  Chum,  No.  12, 
on  the  2nd  count  charged,  Nos.  13  and  14,  on  the  2nd  count, 
and  No.  15,  of  aiding  and  abetting;  I  so  far  dissent  from 
the  JutvMy  that  I  consider  it  to  have  been  fuUv  proved  by  eye- 
witnesses, that  the  deceased  died  of  a  wound  mflicted  by  Bam 
Chum  (No.  12,)  and  that  the  prisoners  were  throughout  the 
aggressors  in  the  disturbance.  I  would  convict  Bam  Churn 
No.  12,  of  ag^ravat-ed  culpable  homicide,  and  sentence  him  to 
fourteen  years'  imprisonment  with  labor  and  in  irons.  The 
other  prisoners  have  been  sentenced. 

The  Bengalee  calendar  charges  the  prisoners  with  Acmga  hofi^ 
jfotna ;  under  the  circular  order  No.  37,  of  6th  January,  1840, 
the  latter  word  should  have  been  rendered  **  riot."  The  word 
afiray  is  inapplicable  to  the  disturbance,  which  all  the  evidence 
shows  to  have  been  an  attack  by  one  party  only. 

Bemarks  bv  the  Iftzamut  Adawlut — (Present :  Messrs.  H.  T. 
Baikes,  and  B.  J.  Colvin.)  Having  gone  over  the  proceedings 
as  regards  Bam  Chum  Mundle  the  referred  prisoner,  we  see  no 
reason  to  dissent  from  the  opinion  of  the  sessions  judge,  and  con* 
yict  him  of  aggravated  culpable  homicide,  and,  as  proposed  by  the 
judge,  sentence  him  to  fourteen  years'  imprisonment  with  labor 
in  irons. 
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H.  T.  BAIEES,  AOT  B.  J.  COLVIN,  Esqs.,  Judge$, 

GOVEENMENT, 

ver9us 
JOYKAJ  AHIR. 


S«niit« 


CsncB  Chabged. — Perjury  in  having  on  the  4th  February,       1854. 
1854,  corresponding  with  2l8t  Maugh,  1261,  P.  S.  deposed  under  — 
a  solemn  dedaration  taken  instead  of  an  oath,  before  the  magis-        ^^  '* 
trate  of  Sarun,  and  under  the  name  of  Phoolchand ;  that  m&t     ^*^  ^^ 
listening  to  the  deposition  of  Phoolchand  (the  real  witness)      ^hul^ 
recorded  in  the  case  of  Easmoo  Bai  versus  Sheer  Bux,  dated  4th 
September,  1849,  it  was  his  evidence,  and  that  the  defendant     The  priaon- 
She  Bux,  now  in  court,  is  not  the  same  person  mentioned  by  w      acknow- 
him  in  his  former  evidence.     Such  deposition  being  false  and  ^^^^   **  km* 
having  been    intentionally  and  deliberately  made  on  a  point  ®^J^^JJ^' 
material  to  the  issue  of  the  case.  anther.     Hit 

GmKB  EsTABLiBHBD. — ^Tho  samc  as  crime  charged.  appeal  waa  re- 

Committing  Officer. — ^Mr.  B.  J.  Bichardson,  magistrate  of  j«cted. 
Sarun. 

Tried  before  Mr.  H.  Atherton,  sessions  judge  of  Sanm^  on  the 
6th  April,  1854. 

Bemarki  hy  the  seasians  judae, — The  prisoner  admits  having 
deliberately  peijured  himself,  but  states  in  defence  that  he  did 
80  at  the  instigation  of  the  jemadar  of  Purah.  He  says,  how- 
ever, that  he  has  no  proof  to  give  of  this  assertion,  and  there  is 
nothing  in  record  to  support  this  defence,  though  it  does  not  ap- 
pear that  the  defendant  was  in  any  way  oonnected  with  She 
Bux  or  that  he  had  any  object  in  personating  Phoolchand.  The 
Moulvy  convicts  the  defendant  of  perjury  on  his  own  admission 
and  the  facts  of  the  case,  and  declares  him  liable  to  discretionary 
punishment.  As  the  crime  is  clearly  established  I  sentence  him 
to  three  years'  imprisonment  from  this  date  with  labor.  To  show 
the  value  set  on  a  solemn  affirmation  by  the  defendant,  I  may 
add,  that  on  passing  sentence  1  explained  to  him  that  his  defence, 
even  if  proved,  would  not  justify  the  act,  and  1  asked  him  if  he 
would  swear  a  murder  against  any  one  I  might  point  out,  and 
in  reply  was  told  that  he  would  of  course  swear  any  thing  he 
was  directed. 

Sentence  pasied  hy  the  lower  court, — ^To  be  imprisoned  with 
labor  for  a  period  of  three  (8)  years,  without  irons,  from  the 
6th  April,  1854. 

Bemarks  ly  the  Nizamut  Adawlut. — (Present :  Messrs.  H.  T. 
Baikes,  and  B.  J.  Colvin.)  The  prisoner  in  his  appeal  repeats  the 
allegation,  that  he  was  sent  in  by  the  thanadar  to  personate  the 
witness  Phoolchand.  We  see  no  reason  to  interfere  with  the 
conviction  and  reject  this  f^p^ 


Saron. 
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PbSSEKT  : 

H.  T.  KAIKES,  ASD  B.  J.  COLVIN,  Esqs.,  Ju^eg. 

GOVERNMENT  Aum  JUGROOP  SINGH, 

versus 

MOHABUL  SINGH  (No.  5,)  awd  KEWCJL  SINGH  (No.  6.) 

1854.  C&iMS  Ghab&sd. — Assault  with  severe  wounding  of  Jugroop 

— — —  Singh. 

July  7.  Cbime  Established. — ^As  crime  charged. 

Case  of  Committing  Officer. — ^Mr.  R.  J.  Richardson,  magistrate  of 

Tried  before  Mr.  H.  Atherton,  officiating  sessions  judge  of 
Apped   re-  Sarun,  on  the  20th  April,  1854. 
jected;theeTi.     Bemarhs  hy  the  officiating  MMioiM  ytkiE^r^.^The  defendants 
dence  for  the  are  charged  with  assault  with  severe  wounding,  and  it  would 
prosecntioQ   ^^ve  been  better  if  maiming  had  also  been  added  to  the  charge, 
d*'"d   to*'*b"^^®  *^®  wei^ns  with  which  the  defendants  were  armed,  a 
corroborated*  ^^**''^'*'^  and/ur*aA,  are  of  such  a  kind  as  to  warrant  the  belief 
by   the     ac-  that  they  may  have  intended  to  take  life.     The  plaintiff  and  de- 
knowledg^-  fendants  are  relations,  but  putteedaree  disputes  have  caused  ill* 
ment   of  one  will  between  them.     It  is  probable  that  the  immediate  cause  of 
of  the  priion.  ^j^^  present  case  was  the  intention  of  the  plaintiff  to  report  the 
return  to  their  village,  Burlimipoora,  of  a  brother  of  defendant, 
No.  6,  who  had  evaded  apprehension  by  the  police.     The  plain- 
tiff, Jugroop,  had  been  talking  with  his  brother,  Naurung,  on 
the  subject,  and  it  is  supposed  that  their  intuition  became 
known  to  the  defendants,  but  this  much  is  clearly  established 
that  they  met  each  other  in  their  village  on  the  Srd  January 
last  at  the  house  of  Lochun,  witness  No.  2,  when  a  dispute  took 
place  between  Mahabul,  defendant  No.  5,  and  Naurung,  blows 
were  exchanged,  but  they  were  separated,  and  the  parties  left 
the  place.     Shortly  afterwards,  as  Jugroop  was  sitting  at  the 
door  of  Addeen  Singh,  close  to  Lochun' s,  the  defendants  came 
up  armed,  Kewul  Singh  with  a  ght^raasa  and  Mohabul  with  a 
Jwrsdh,  and  attacked  him, — Naurung  arriving  at  the  same  time 
armed  with  a  lattee.     The  attack  is  clearly  proved  to  have  been 
commenced  by  the  defendants,  one  of  whom.  No.  6,  Kewul 
Singh,  aimed  a  blow  at  Jugroop,  which  cut  hia  left  hand  clean 
off  at  the  wrist,  amputation  higher  up  being  subsequently  ne- 
cessary, while  the  other  inflicted  a  severe  wound  on  the  left 
shoulder.     Naurung  then  struck  Mohabul  Singh  a  blow  with 
his  lattee,  which  broke  his  arm.     Jugroop  was  unarmed  and  the 
magistrate  was  right,  I  think,  in  holding  that  the  case  was  not 
one  of  affiray.     Mohabul,  defendant  No.  6,  says  his  arm  was 
broken  by  Naurung  and  denies  the  charge,  but  has  no  proof  to 
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offisr.  Kewnl  Singh  pleads  an  aUU,  supported  by  two  witnesses, 
but  these  are  nnayailing  against  the  positive  testimony  of  five  ' 
eye-witnesses,  Nos.  1,  2,  8,  4  and  5,  who  were  close  at  hand, 
when  the  assault  was  committed,  coupled  with  the  fact  of  his 
having  been  named  from  the  first  as  one  of  the  aggressors.  The 
Moulvee  convicts  both  of  the  crime  charged  and  holds  Kewul 
Singh,  defendant  No.  6,  liable  to  kiutu^  and  Mohabul  Singh  to 
Meoomut  uH,  The  charge  is  fully  proved,  and  I  see  little 
difference  in  the  gtrlt  of  the  prisoners,  for  had  the  blow  given 
by  Mohabul  struck  the  plaintiff  on  another  place,  death  even 
might  have  ensued.  Mohabul,  however,  has  been  to  some  ex- 
tent punished  already  with  a  broken  arm,  and  I  accordingly 
sentence  him  to  six  years'  and  Kewul  Singh,  defendant  No.  6, 
to  seven  years'  imprisonment  with  labor  in  irons  from  this  date. 
Bemarka  hy  the  Nixamui  AdawUU. — (Present:  Messrs.  H. 
T.  Raikes,  and  B.  J.  Oolvin.)  Having  gone  through  the  case, 
we  see  no  ground  for  interference  with  the  judge's  conviction 
and  sentence.  Mohabul  acknowledges  his  presence  on  the  occi^ 
aon,  and  this  circumstance  is  corroborative  of  the  evidence  of 
the  witnesses  against  Kewul ;  whom  we  therefore  believe  in  pre- 
ference to  those  for  the  aliln  called  by  Kewnl.  The  prisoners* 
appeal  is  rejected. 


1854. 


JttlyT. 

C«MOf 

Mohabul 
and  aAOtbor. 


PsBSEirr : 
SIB  B.  BABLOW,  Babt.,  Aim  H.T.  BAIKES,  Eb<2.,  Judges. 

GOVEBNMENT, 

TABACHAND  MANNAH  (No.  1,)  BHUJOHUBBY  BU-      jow  a 
JOY   (No.  2,)   PITTUMBEB  MANJEE  (No.  8,)   BU-      cJeof 
GHOONAUTH  SHAWONTH  (No.  4,)  BUTTON  SHA-  Taeachahd 
WONTH  (No.  6,)  MOHESH  DOME  (No.  6,)  ISSEN  SIB-    Mannah. 
CAB  (No  7.)  »n<l  ot»»e«- 


Twenty-ftnuf 
per|iiiiiiahi. 

1854. 


Cbocb  Chabged. — 1st  count,  Nos.  1  to  7,  dacoity  in  the 
house  of  prosecutor,  Susteeram  Ghose,  and  plunder  of  property 
to  the  amount  of  Bs.  841,  and  No.  3,  also  with  receiving 
a  portion  of  the  above  property  knowing  it  to  have  been  plun- 
dered. 

Cbimx  Estaeushbd. — Dacoity. 

Committing  Officer. — Mr.  J.  M.  Louis,  assistant,  exercising 
tiie  powers  of  joint-magistrate  of  the  tweni^-four  pergunnahs. 

IMed  before  Mr.  J.  S.  Torrens,  sessions  judge  of  twenty-four 
pergunnahs,  on  the  26th  April,  1854. 


The  prifon- 
eri  were  con- 
▼icted  of  da- 
coity, and  sen- 
tenced by  the 
aettiont  judge 
to  seven  years' 
imprisonment. 
In  appeal  one 
prisoner  was 
acquitted. 
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1854*  Bemarkt  hy  the  iessioiu  judffe.^-The  prisoners  plead  not 

—— "-— ~  guUtif  ;  No8.  2,  8,  4,  6  and  7,  confessed  before  the  joint-magis- 

Julj  8*       trate  and  darogah,  and  name  the  remaining  prisoners  dearly  as 

Caae  of      having  been  engaged  in  the  dacoitj,  and  though  this  would  not 

'm*^^"^'*'*  of  course  in  itself  form  sufficient  ground  for  conviction,  I  con- 

•nd  others.    ®^^^  *^®  circumstantial  evidence  as  to  the  prisoners,  Nos.  2  and 

6,  having  gone  and  deposited  money,  proceeds  of  the  sale  of  the 

property,  the  day  after  the  dacoity  with  the  witness  No.  31, 

and  the  recognition  from  his  voice  of  Tarachand  Mannah  No.  1, 

by  the  witness  No.  1,  corroborated  as  these  hcbs  are  by  the 

confessions,  fully  sufficient  evidence  to  convict  the  prisoners  not 

confessing  of  the  charge,  and  sentence  them  ail  to  seven  years 

each  with  labor  and  irons. 

Remarks  hy  the  Nizamttt  Adawlut. — (Present :  Sir  B.  Bar- 
low, and  Mr.  H.  T.  Baikes.)  We  convict  the  prisoners,  Nos.  4 
and  7,  on  their  confessions  before  the  darogah  and  magistrate, 
but  against  the  prisoner,  Tarachand,  No.  1,  there  is  nothing  bat 
the  evidence  of  Bam  Ghose,  who  recognized  his  voice  on  the 
night  of  the  dacoity.  Such  recognition,  however,  was  not  men- 
tioned by  his  father,  the  prosecutor,  when  he  gave  his  depositicm 
on  the  day  after  the  robbery.  Setting  aside  that  evidence,  there 
is  only  the  confessions  of  the  other  prisoners,  implicating  him 
as  one  of  their  associates.  Considering  the  proof  against  the 
prisoner.  No.  1,  to  be  insufficient  for  his  conviction,  we  acquit 
fiim  of  the  charge. 


Pebsbkt: 
SIB  B.  BABLOW,  Babt.,  aitd  H.  T.  BAIKES,  Esq.,  Judffet. 

Dacca.  — 

1854  GOVEBNMENT  Am  MUSSUMUT  KOKEELA, 

versus 


^"^^   ;     ABZAN  MEAH  (No.  1,)  OOSEMOODDEEN  MEAH  (No. 
A^j^K         2,)  FAZIL  MEAH   (No.  3,)  AUSABOODDEEN  MEAH 
Ml  AH  and     (No.  5,)  AND  APTABOODDEEN  alias  ATOO   MEAH 
others.  (No.  4.) 

Two  prison-  Cbocs  Chaboed. — Nos.  I  and  2,  culpahle  homicide  of  Arzan* 
era  convicted  ooUah  Fuqueer  the  husband  of  Kokeela  prosecutrix,  in  having 
as  principals  beaten  and  wounded  him  with  a  lattee  on  the  night  of  11th 
"^  t^\^  "  February,  1854,  from  the  eflfects  of  which  he  died  the  next  day. 
culpable^hom^  ^^®*  ^»  ^  *^^  ^»  being  accompUces  in  the  above  crime, 
cide,  sentenced  Cbime  ESTABLISHED. — Nos.  1  and  2,  culpable  homicide  of 
hj  the  sessions  Arzan-ooUah  Faqueer.  Nos.  3,  5  and  4,  being  accomplices  in 
jodge  to  f  ari.  culpable  homicide  of  Arzan-oollah  Fuqueer. 
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Committing  Officer. — Mr.  W.  H.  Brodhorst,  joint-magistrate        1854. 
of  Pureedpore. 


Tried  l]«fore  Mr.  S.  Bowring,  sessions  judge  of  Dacca  on  the      ^^J  8- 
27th  ApriJ,  1854,  Case  of 

Remarks  hy  the  tesnons  judge. — Prom  the  evidence  of  Lall  Abtan  Mbar 
Mahomed  (witness  No»  I,)  it  appeared,  that  his  sister  living  in    ""^  othcrt. 
the  same  house,  had  been  taken  away  by  the  prisoner  No.  5,  on         ^^      ^ 
the  30th  Maugh.   On  the  following  day  the  witness  brought  her  i*mprls«»niiient. 
back  to  his  own  home ;  about  10  o'clock  on  the  night  of  the  first     Appeal    re- 
Falgoon,  an  alarm  was  given  when  the  witness  going  out,  found  jected. 
the  prisoners  Nos.  1  to  5,  and  others,  fifteen  in  all,  surrounding 
the  premises  ;  the  deceased  Arzan-oollah  also  came  out  of  his  house 
dose  by,  and  on  interfering  was  struck  two  blows  on  the  head  by 
the  prisoners  Nos.  1  and  2,  of  which  injury  he  died  the  following 
day.     The  witness  No.  2,  and  his  sister  No.  7,  were  then  taken 
away  by  the  rioters,  who  on  the  road  met  Bholaye  witness  No. 
14,  whom  they,  on  his  remonstrating  with  them,  tied  to  witness 
No.  2,  and  carried  all  three  persons  to  the  house  of  the  prisoner 
Arzan  Meah  (No.  1,)  whence  they  were  on  the  following  day  re- 
leased by  the  police.     This  evidence  was  corroborated  by  several 

*ia      %   <*  9  A  m^  a     J-       witnesses,*  who  assembled  on  the 
*  Moi.  1.  2, 3, 4,  5,  o  and  7.         i  i    •  •  «  .1 

alarm  bemg  given,  or  who  saw  the 

rioters.     The  sub-assistant  surgeon  deposed  to  the  cause  of  death, 

an  injury  to  the  skull,  caused  by  a  blow  firom  a  club. 

The  prisoners  denied  they  were  guilty ;  Nos.  1,  2,  3  and  5,  pro- 
duced witnesses  to  show  that  the  witnesses  for  the  prosecution 
had  attacked  them,  in  consequence  of  the  marriage  of  Ausarood- 
deen  (prisoner  No.  5,)  to  Lall  Mahomed's  (witness  No.  1,)  sister, 
but  the  marriage  was  said  to  have  been  celebrated  by  the  witness 
No.  42,  who  admitted  he  bad  no  eunnud,  could  not  read  and  did 
not  know  what  were  the  prohibited  d^rees  of  |*elationship ; 
nearly  every  witness  for  the  prisoners  lived  at  a  distance  from 
the  viUage  where  the  homicide  occurred  and  many  were  related 
to  the  prisoners,  who  had  made  no  complaint  of  the  alleged  as- 
sault to  the  police. 

Prisoner  No.  4,  Aitabooddeen  pleaded  an  alibi,  but  could  pro- 
duce only  his  own  relatives  to  prove  it. 

The  offence,  of  which  the  prisoners  have  been  convicted,  is  one 
of  very  common  occurrence  in  this  district  and  Dacca.  There 
were  last  year  in  Purreedpore  465  riotous  assemblages,  such  as 
this  appears  to  have  been,  reported  by  the  police,  and  scarcely  one 
in  fifty  of  the  offenders  would  appear  to  have  been  punished. 

In  this  case  homicide  has  been  the  consequence,  and  owing 
to  the  frequency  of  these  riotous  assemblies,  I  intend,  until  the 
Sudder  Court  may  determine  otherwise,  to  punish  severely  all 
offences  arising  from  such  meetings,  in  the  hope  that  a  few  e](« 
amples  may  tend  to  diminish  the  amount  of  crime. 

VOL.  IV.  PABT  II.  y 
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1854.  The  priaoner  Aftabooddeen  (No.  4,)  does  not  appear  to  have 

*""■"""— "^^  taken  so  active  a  part  as  the  others. 

July  8.  rpijg  joint-magistrate  should  have  put  in  the  evidence  of  the  ofll- 

Cme  of      cers  of  police,  who  released  the  witnesses  from  confinement  in 

^"d  othSJi^"  the  house  of  the  prisoner  No.  1. 
*"  ^  *"'  Sentence  passed  hy  the  lower  court. — Nos.  1  and  2,  each  to  be 
imprisoned  for  the  period  of  seven  years  with  labor  and  irons. 
Nos.  3  and  5,  each  to  be  imprisoned  without  irons  for  the 
period  of  four  years  from  this  date,  and  to  pay  a  fine  of  one  hun* 
dred  rupees  on  or  before  the  20th  day  of  May,  1854,  or  in  de- 
fault of  payment  to  labor  until  the  fine  be  paid  or  the  term  of 
sentence  expire.  No.  4,  to  be  imprisoned  without  irons  for  the 
period  of  two  years  from  this  date  and  to  pay  a  fine  of  fifty 
rupees  on  or  before  the  20th  day  of  May,  1854,  or  in  default  of 
payment  to  labor  until  the  fine  be  paid  or  the  term  of  the  sen* 
ience  expire. 

Bemarks  by  the  NtzamtU  Adatclut. — (Present :  Sir  B.  Barlow 
and  Mr.  H.  T.  Raikes.)  When  this  case  was  enquired  into  by 
the  poUce,  the  prisoners  did  not  state  that  the  deceased  Arzan 
Fuqueer  was  killed  by  the  plaintiff's  party,  but  said  they  did  not 
know  how  he  came  by  lus  death,  nor  when  the  case  was  inves* 
tigated  by  the  magistrate  did  they  bring  forward  any  such  plea ; 
it  was  not  tiU  the  case  was  committed  to  the  sessions,  and  they 
were  called  upon  for  their  defence,  that  they  put  in  a  petition 
saying  they  then  heard  that  the  deceased  was  killed  by  a  blow 
from  some  one  on  the  prosecutor's  side  who  had  struck  at  the 
prisoner  Arzan  Meah  No.  1 ;  ni^merous  witnesses  have  been  cited 
to  establish  the  flact,  but  nothing  has  beeii  elicited  by  the  evi- 
dence for  the  defence,  which  at  all  invalidates  that  given  for  the 
prosecution  at  the  earliest  stage  gf  the  investigation ;  we  see  no 
reason  to  interfere. 
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Pbeseht  : 
SIR  R.  BARLOW,  Babt.,  and  H.  T.  RAIKES,  Esq.,  Judges. 

MANOOLALL  akd  aOVERNMENT, 

ternts 

HDiUT  ALI  (No.  1,)  KHAN  MAHOMED  (No.  2,)  Ain>       «.„„ 
KHAIRATEE  (No.  3.) 

GBnoB   Chaeged. — Ist  count,  theft  of  property  valued  at        *®*** 

Rs.  1,600 ;  2xid  count,  knowingly  possessing  a  portion  of  the 

ahove  property.  ^  p  ^     # 

Cbims  Established. — Nos.  l'  and  2,  theft  of  proper^  va*   n,^JJ^  ^li 
loed  at  Rs.  1,600,  and  No.  3,  knowingly  possessing  a  portion  of  ^^  others, 
the  stolen  property. 

Committing  Officer. — ^Mr.R.  J.  Richardson,  magistrate  of  Sarun.     Two  priton- 

Tried  before  Mr.  Henry  Atherton,  officiating  sessions  judge  era  were  con- 
of  Sarun,  on  the  29th  April,  1854.  ▼icted  of  theft 

Remarks  by  the  officiaHng  sessions  judge.— The  door  of  an  JJ^J^o^kuSw- 
upper  room  in  plaintifi's,  Beebee  Noor  Jan's,  house  in  which  jn-j-  poMeee- 
boxes  containing  her  property  were  kept,  was  found  open  on  the  \ng  stolen  pro- 
morning  of  the  7th  February  last.     There  were  no  marks  of  perty.andten- 
violence,  and  it  was  clear  that  the  lock  had  been  opened  by  key  *«noed  by  the 
and  been  removed.     Suspicion  at  first  attached  to  no  one,  but  ??*****°'  ^" 
after  two  days,  Nuzur  Ali,  subsequently  made  a  witness  in  the  ^^^^  ^f  i^. 
case,  stated  that  he  had  had  a  conversation  with  Himut  Ali,  priflonment. 
defendant  No.  1,  some  time  before,  which  showed  him  to  be  the     In     appeal 
thief.     Himut  Ali,  an  old  servant  of  the  plaintiff,  and  whose  ^^^  cootiction 
brother  was  also  employed  by  the  plaintiff  and  kept  the  keys,  ?'    ^^*  ^  ^^*J 
was  accordmgly  apprehended,  and  confessed  to  have  robbed  his  held  *  but'  the 
mistress  on  two  occasions,  1st  in  January  preceding  and  again  utter  prisoner 
in  Maugh  in  company  with  defendants,  Nos.  2  and  3,  Khan  was  acqaitted. 
Mahom^  and  Khairatee  Khan,  and  another  Jamal  Khan.    The 
articles  carried  off  consisted  of  silver  sticks,  spears,  &c.,  and 
those  subsequently  recovered,  viz.  No.  1,  a  valuable  shawl.  No.  2, 
a  gold  embroidered  andukcha,  No.  3,  a  gold  musnud  covering, 
Nos.  4  and  5,  two  swords,  all  recognized  as  belonging  to  plain- 
tiff by  witnesses,  Nos.  16  and  17.     The  silver  sticks,  Ac.  were 
broken  up,  taken  to  Sewan,  and  disposed  of.     Himut  Ali's  con- 
fession led  to  the  apprehension  of  the  parties  above  named  and 
another   Behadur  Ali  of  Sewan,  father-in-law  of  Himut   Ali. 
SLimut  Ali  now  denies  the  theft  and  says  that  the  property  pro- 
duced was  given  him  by  the  plaintiff  to  pawn,  as  she  had  no 
money  to  meet  her  expenses,  the  accounts  being  kept  by  himself, 
and  he  urges  that  he  was  led  to  confess  to  the  theft  on  the  as- 
surance of  the  darogah  that  he  would  escape  by  doing  so,  but 
witnesses,  Nos.  1,  2  and  3  prove  his  voluntary  confession  of  the 
tiieft  at  the  thannah  and  the  production  of  90  Rs.  which  he  had 
deposited  with  Hossein  AU,  his  confession  before  the  magistrate 
p  2 


HiMUT  Ali 
and  others. 
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1854.  being  proved  by  the  witnesses,  Nos.  6, 7  and  8.  Witnesses,  Nos. 
— — ^—  18  and  19,  prove  that  in  Poos  last,  they  took  on  their  visit  to 
July  10.  Sewan  to  the  house  of  Behadur  Ali,  Himut  with  Khairatee  and 
i^!!^,'*,,  J*"^*!  Khan,  and  that  they  had  with  them  a  bundle  of  which 
'""'  ' '  the  contents  were  unknown,  while  witness  No.  20,  proves  that 
he  took  by  order  of  Himut  Ali  the  bundle  containing  articles 
Nos.  1, 2  and  8,  to  Behadur  Ali's,  whence  Himut  Ali  himself  pro- 
duced it  in  the  presence  of  witnesses  Nos.  9,  10  and  11.  The 
witnesses  for  his  good  character  prove  nothing  in  his  favor. 
Khan  Mahomed  also  pleads  not  gmlty  urging  that  he  was  ill- 
treated  at  the  thannah ;  but  prisoners,  Nos.  2, 3  and  5,  prove  that 
he  confessed  voluntarily  afber  having  been  seized  while  attempt- 
ing to  escape  with  Khairatee  Khan  ;  Rs.  47,  were  found  on  him, 
admitted  to  have  been  received  from  Himut  Ali,  and  a  further 
sum  of  20  Rs.  was  produced  by  witness,  No.  23,  who  says  he 
got  it  from  Khan  Mahomed  to  keep  for  him. 

Khairatee  Khan  denies  the  charge,  but  admits  having  in  Poos 
last  accompanied  Himut  Ali  to  Sewan  on  a  trading  excursion, 
for  which  he  was  paid  1 5  Rs.  He  urges  that  after  his  return, 
he  fell  ill  and  produces  witnesses  in  support  of  his  statement, 
and  he  says  that  he  was  seized  and  threatened  at  the  thannah  and 
afterwards  taken  to  the  place  where  the  swords  were  dug  up  in  the 
presence  of  witnesses,  Nos.  12, 13, 14  and  15  ;  but  at  the  thannah 
he  admitted  having  received  the  15  Rs.  from  the  produce  of  the 
stolen  property,  and  there  is  no  reason  to  think  that  the  swords 
could  have  been  concealed  in  the  premises  occupied  by  him  by 
the  police,  for  the  purpose  of  establishing  the  charge  against  him  ; 
because  if  such  had  been  the  object,  it  would  have  been  enough 
to  have  hidden  one  sword  in  his  premises  and  the  other  in  those 
of  the  other  party  seized,  Jamal  Khan,  on  whom  nothing  was 
found.  The  moulvee  finds  defendants,  Nos.  1  and  2,  guilty  of 
theft  of  property  valued  at  Rs.  1,600,  and  defendant.  No.  3, 
guilty  of  knowingly  possessing  a  portion  of  the  same,  and,  con- 
curring in  the  verdict,  1  sentence  Himut  Ali,  from  his  being  a 
servant  of  the  plaintiff,  to  eight  years'  imprisonment  with  labor 
in  irons,  including  one  year  in  lieu  of  thirty  stripes.  Defendant, 
No.  2,  to  six  years'  ditto  and  defendant  No.  3,  to  five  years' 
ditto,  the  three  being  jointly  answerable  under  Act  16  of  1850, 
for  the  recovery  of  Rs.  693,  balance  of  missing  stolen  property. 
Remarks  hy  the  Nizami^  Adawlut, — Present :  Sir  R.  Barlow, 
and  Mr.  H.  T.  Raikes.)  The  prisoner  No.  1,  confessed  in  the 
police  and  before  the  magistrate  and  implicated  Nos.  2  and  3  : 
property  was  also  found  on  him  and  sworn  to  by  the  prosecutor's 
witnesses. 

No.  2  also  confessed  in  the  mofnssil  and  his  answer,  before 
magistrate  and  sessions  judge,  is  tantamount  to  a  confession ;  he 
gave  up  the  money  which  No.  1  had,  as  he  said,  entrusted  to  him 
on  his  own  apprehension.     Such  a  story  cannot  relieve  him  of 
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responsibility.     We  consider  the  prisoner  guilty  of  aiding  and        1854. 

abetting  in  the  theft,  and  confirm  the  sentence  passed  on  Wm  by 

the  sessions  judge.  July  10. 

The  prisoner  No.  3,  is  said  to  have  produced  from  a  place,  from       Case  of 
some  ashes,  two  swords  buried  at  a  short  distance  frx>m  his  house     Hm err  Ali 
in  a  place  which  was  quite  accessible :  the  search  was  made  six  ***^  othnt. 
days  after  the  theft,  and  the  mohurir  of  the  thannah  is  said  by 
the  witnesses  to  have  been  the  person  who  pointed  out  the  spot 
which  was  to  be  dug  up.     These  are  circumstances  of  suspicion 
which  would  not  warrant  the  prisoner's  conviction,  he  is  acquit- 
ted and  released. 


Pbesent  : 

SIR  R.  BARLOW,  Babt.,  aitd 
H.  T.  RAIKES,  Esq.,  Judges. 

MUSST.  NEEDHEEA  and  GOVERNMENT, 
versua 
MEWALOLL  (No.  10,)  akd  RAMBHUGGUN  (No.  11.)      Shahtbad. 

CsncE  Ohabosd. — ^Wilful  murder  of  Nusseeb  Gowalla,  bus-        1954^ 
band  of  Musst.  Needheea,  the  prosecutrix.  * 

Crime  Established. — Culpable  homicide.  July  10. 

Committing  Officer. — Mr.  H.  Richardson,  officiating  magis-       Caie  of 
trate  of  Shahabad.  Mbwaloll 

Tried  before  Mr.  W.  Tayler,  sessions  judge  of  Shahabad,  on  and  another, 
the  28th  December,  1853. 

Bemarks  hy  the  sesnom  jtid^e,— The  facts  of  this  case,  as  eri^'^^n^tS 
established  by  the  evidence,  are  that  the  prisoners  finding  the  of*cuiMble\o- 
deceased  in  the  kullean,  or  granary,  seized  and  severely  beat  micide  by  the 
him,  and  that  the  deceased  died  subsequently  of  the  wounds.        setiioDs  judge. 

Two  witnesses,  Nos.  1  and  2,  depose  to  having  seen  the  as-  "cquitted      in 
sault,  which  they  state  took  place  near  the  prisoner's  house,  •??*•*• 
whither  they  had  dragged  the  deceased. 

The  magistrate  records  that  the  assault  was  caused  by  the 
cattle  of  the  deceased  having  strayed  into  the  kullean. 

This  is  not  apparent  from  the  evidence. 

It  appears  from  the  records  that  MewaloU,  prisoner  No.  10, 
himself  took  the  deceased  to  the  burkundaz,  stationed  near  the 
village,  charging  him  with  theft  of  grain  from  his  kullean^  and 
himself  stating  that  he  had  caught  him  in  the  act  and  thrash- 
ed him. 

All  the  incidents  of  the  case  confirm  this  statement,  and  al- 
though the  magistrate  subsequently  dismissed  Mewaloll*s  com- 
plaint as  unproven,  there  is  every  ground  for  believing  that 
his  story  is  essentially  correct.  There  is  no  evidence  to  the 
trespass  of  the  cattle,  the  eye-witnesses  only  mentioning  the 
facts  from  hearsay. 
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1854.  The  prisoner,  No.  10,  acknowledged  before  the  magistrate 

—  that  he  had  beaten  the  deceased. 

July  10,  ge  repeats  the  admission  before  the  Court ;  but  stoutly,  and 

Cftse  of      as  it  appears  to  me,  with  every  appearance  of  truth  maintains 
Mrwaloli.    the  assertion  as  to  the  cause. 

and  another.  j^^  support  of  this  assertion  he  gives  several  witnesses,  who 
corroborate  the  statement,  and  whose  evidence  is  to  the  AiU  as 
valuable  as  that  of  the  two  eye-witnesses  for  the  prosecution. 

The  deceased  it  is  to  be  observed  is  a  Gowalla,  a  caste  noto- 
rious throughout  the  district  for  their  audacious,  inveterate  and 
daring  robbery,  and  the  whole  circumstances  appear  to  me  clear- 
ly to  establish  the  truth  of  the  prosecutors'  statements ;  at  the 
same  time  the  assault  and  violence  was  cruel,  and  appears  to 
have  been  continued  after  the  momentary  provocation  had 
ceased,  and  when  the  excuse  of  protection  of  the  property  no 
longer  existed. 

Sentence  passed  hy  the  lower  court. — No.  10  to  be  imprisoned 
with  labor  in  irons  for  seven  (7)  years,  and  No.  11,  to  be  im- 
prisoned with  labor  in  irons  for  five  (5)  years. 

Remarks  hy  ike  Nizamut  Adawlut. — (Present :  Sir  R.  Bar- 
low, Bart,  and  Mr.  H.  T.  Baikes.)  We  do  not  think  the  eye- 
witnesses for  the  prosecution  are  worthy  of  credit ;  they  say  that 
the  prisoner  Mewaloll  No.  1,  having  taken  the  deceased  in  the 
act  of  stealing  dhan  in  his  rick-yard,  brought  him  to  his  house 
and  then  beat  him  and  inflicted  the  injuries  of  which  he  died« 
On  turning  to  the  case  in  which  the  deceased  was  accused  of 
the  theft  by  Mewaloll,  we  find  that  he  there  says  he  was  beaten 
by  Mewaloll  and  his  sons  near  the  rick-yard  outside  the  village, 
and  then  taken  by  them  to  Mewaloll' s  house  and  kept  there  all 
night  and  taken  the  next  day  to  the  thannah.  To  the  police  he 
said  he  had  no  witnesses  of  the  beating,  and  in  the  foujdary  he 
said  Ajood  Aheer  and  his  brother  Gungadhur  were  witnesses  to 
his  release  from  ill-treatment  on  the  spot  where  he  received  it. 
From  this  it  appears  very  evident,  that  the  blows  inflicted  on 
the  deceased  were  given  at  the  kullean  and  not  in  the  house  of 
the  prisoners,  as  alleged  by  the  witnesses,  and  their  statements 
to  that  effect  are  not  entitled  to  credit. 

There  remams  only  the  prisoner  Mewaloll's  own  admission, 
who  alleges  that  he  detected  the  deceased  in  the  act  of  carrying 
off  a  load  of  dhan  from  his  rick-yard  and  struck  him  on  the  chest 
with  the  kUtee,  the  thief  then  dropt  the  load  and  attacked  him 
with  a  lattee  in  return,  on  which  he  struck  him  on  the  head  and 
thus  secured  him.  Under  such  circumstances,  we  consider  the. 
prisoner  was  justified  in  using  violence  in  his  own  defence  and 
to  secure  the  thief,  and  that  he  cannot  be  held  responsible  for 
the  effect  of  his  blows  ;  we  therefore  acquit  the  prisoner  No.  1, 
and  as  there  is  nothing  against  the  prisoner  No.  2,  we  direct  his 
release  also. 
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PbESEITT: 

Sm  R.  RAHLOW,  Babt.,  and  H.  T.  BAIKES,  Esq.,  Judge9. 

'GOVERNMENT, 

versus  ^ 

BAMPERSHAD  SOOKOOL.  24-Pergunihf. 

Cbime  Ohabgbd. — Perjury,  in  having  on  the  20th  December,        1854. 

1853,  deposed  on  solemn  declaration  before  the  magistrate  of 

the  Twentj-four  pergunnahs,  in  the  case  of  Dhoomshee  Monana      July  H* 
versus  Putiah  Buhliah  and  others,  charged  with  severe  assault,       Case  of 
attended  with  wounding,  that  he  had  not  stated  to  the  darogah  Rampbrshad 
of  Entally,  on  the  18th  November,  1853,  that  he  had  seen  the  Sookool. 
defendants,  Putiah  and  Shurfuddy,  near  the  prosecutor's  house    _. 
with  laitees  in  their  hands,  and  Hessam  Khansamah  running  ^^^  convictS 
away,  and  the  prosecutor  lying  on  the  ground,  bleeding  from  of  perjury  ia 
wounds  on  his  head  and  hand ;  and  further,  in  having  deposed, that  having   before 
the  deposition  purporting  to  have  been  taken  from  him  at  the  ^^^  magUtrate 
ihannah,  in  the  aforesaid  case,  had  not  been  given  by  him.     Such  <**"j*.*^  ihe/aet 
statement  being  wilfully  false  on  a  point  material  to  the  issue  of  ^i^^^*^  j  Jl^Jf 
the  case.  ,iiion   at   the 

Cbtmcb  Established. — Peijury.  thannah  in  fm- 

Committing  Officer. — ^Mr.  E.  A.  Samuells,  magistrate  of  the  ^^^  of  the  pro- 
twenty-four  pergunnahs.  iccution.  The 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions  J^^^'aenW  **of 
judge  of  the  twenty-four  pergunnahs,  on  the  22nd  March,  1854.  the  fact   was 

Bemarhs  hy  the  officiating  additional  sessions  judge. — This  is  material  to  the 
a  very  clear  case  of  peijury  in  swearing  falsely.  The  charge  i?  i^sue  of  the 
embodied  in  column  No.  9,  and  explains  all  the  particulars  of  the  c«»»e  before  the 
case.  The  evidence  for  the  prosecution  attests  and  verifies  the  u '  wla^'made 
records  of  the  two  contradictory  statements,  namely,  that  made  with  the  intent 
by  the  prisoner  on  the  18th  November  1853,  before  the  daro-  of  obuining 
gah  without  oath,  and  that  on  the  20th  December  following  credit  at  a 
b^ore  the  magistrate  on  solemn  declaration,  and  this  proof  estal^  witneaa.  The 
lishes  the  prisoner's  guilt.  He  denies  the  charge  before  this  JhJ,^ri§oner  at 
court  and  pleads  ignorance  of  the  Bengalee  language,  for  what  the  thannah 
spears  recorded  as  his  statement  before  the  poHce,  repudiating  not  being  on 
the  truth  of  that  record.  1  examined  thi^  persons  on  his  oath,  it  coul4 
behalf  and  they  were  unable  to  speak  to  his  defence,  i.  e.  that  ?°^  **•/*  *^^ 
he  deposed  b^ore  the  darogah  in  the  same  terms  as  before  the  ^^  \^  ^^' 
magistrate.  I  have  no  doubt  of  the  prisoner's  guilt,  and  heard  XM\n  ■  charge 
him  in  court  converse  in  Bengalee  with  the  same  ease  and  flu-  of  perjury  on 
ency  as  the  Urdu  language,  which,  he  alleges,  and  I  beUeve  ^be  ground  of 
truly,  to  be  his  native  tongue.  *^«  contradic. 

Sentence  passed  hg  the  lower  court. — To  be  imprisoned  with  [h7d°*poaitioiI 
labor  and  irons  for  three  (3)  years.  gl^cn     before 

Bemarhs  hy  the  Ifizamut  Adawhtt. — (Present :  Sir  E.  Bar-  thq  magistrate, 
low^  and  Mr.  H.  T.  Baikes.)    The  indictment  rests  on  the  fact 
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1854.        of  the  prisoner  having  made  a  certain  statement  (without  oath) 

-^-.  before  the  darogah  and  afterwards  swearing  he  had  not,  when 

July  11.      examined  on  oath  hy  the  magistrate  ;  that  this  was  a  falsehood 
Case  of      there  can  be  no  doubt.     It  is  proved  by  .the  evidence  of  three 
Rampbrshad  witnesses,  one  of  whom  wrote  the  statement,  that  the  prisoner 
ooKooL.     jjj^Q  i^^  gj^^  j^g  jjg  admits  that  his  own  signature  is  attached  to 
it,  there  can  be  little  doubt  that  he  gave  before  the  darogah  the 
version  of  the  story  imputed  to  him.     This  version  is  directly 
opposed  to  his  later  account  of  the  matter  on  oath  before  the 
magistrate  ;  it  is  not  however  the  substance  of  these  contradic- 
tory statements  that  constitutes  the  charge  of  perjury  in  this 
instance,  so  much  as  the  prisoner's  denial  on  oath  that  he  had 
previously  made  the  one  imputed  to  him.     The  question  is,  was 
such  falsehood  material  m  the  case  then  under  trial,  if  not,  it 
cannot  be  chained  against  him  as  perjury, 

A  case  precisely  similar  to  this  wlU  be  found  at  pp.  404  to 
406  of  the  Court's  decisions  for  March  last. 

The  Court  in  that  case  acquitted  the  prisoner  remarking  as 
follows.  "  The  charge  consists  in  the  pnsoner  having  denied  on 
oath  that  she  had  made  the  statement,  which  the  darogah  re- 
corded, the  fact  of  having  made  the  statement  being  only  in 
question,  not  the  matter  of  that  statement.  Now  the  fact  of 
having  made  that  statement  was  not  material  to  the  issue  of  the 
judici^  proceeding  then  pending  before  the  mag^trate,  for  whe- 
ther she  had  made  it  or  not,  could  not  have  afiected  the  parties 
on  trial."  In  the  present  case,  as  in  the  one  referred  to,  thefaet 
of  the  prisoner  having  made  the  statement  recorded  by  the  daro- 
gah is  in  question,  and  the  matter  of  that  statement  being 
proved,  is  available  as  any  other  evidence  in  aid  of  establishing 
the  falsity  of  the  oath  taken  before  the  magistrate,  and  we  hold 
that  the  prisoner's  denial  of  that  fact  is  wifful  penury,  because 
it  was  made  with  the  intent  of  adding  credit  to  nis  statement 
on  oath,  and  in  this  way,  as  affecting  his  credibility  as  a  witness 
in  the  case,  it  was  *'  material  to  the  issue  of  the  judicial  proceed- 
ing  then  pending  before  the  magistrate. 

Had  the  prisoner  admitted  the  fact  of  having  made  the  first 
statement,  no  charge  of  peijury  could  have  been  proved  merely 
on  the  ground  of  the  contradictory  nature  of  the  two  accounts 
given  by  him  on  different  occasions,  however  relevant  to  the 
trial,  because  the  one  not  on  oath,  even  if  false,  would  not  suffice 
to  sustain  a  charge  of  that  nature,  but  when  the  prisoner  in 
order  to  get  rid  of  its  effect  on  the  mind  of  the  court,  denied 
giving  his  former  statement,  he  designedly  attempted  to  mis- 
lead the  court  by  swearing  falsely  on  a  point  affecting  his  own 
veracity  and  therefore  one  which  in  all  judicial  proceedings  is  of 
material  consequence  to  the  issue. 

With  reference  to  the  above  remarks  we  convict  the  prisoner 
of  perjury  and  confirm  the  sentence  passed  upon  him  by  the 
sessions  judge. 
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PbBSBFT: 

SIR  R.  BABLOW,  Babt^  aitd  H.  T.  RAIKES,  Ebq.,  Judges. 


GOVERNMENT, 

ZUHEEROODDY  (Na  8,)  MOONSHEE  (No.  9,)  akd     Bick«rriin«L 
KULLIM  (No.  10.)  ^  *^ 

Cbuce  OHABeED. — Ist  count,  wilful  murder  of  ShureutooUah ;  ^^^^' 
2nd  count,  riot  attended  with  the  culpable  homicide  of  Shureut-  -  .  ,. 
oollah  and  the  wounding  of  Azgur  and  Abool  Hossein.  ^"^ 

Cbiice  Established.— Riot  attended  with  culpable  homicide  zwhmrood- 
and  wounding.  oy  and  othert". 

Committing  Officer. — Mr.  H,  A.  R.  Alexander,  officiatmg  ma- 
gistrate of  Backet^nge.  The  priion. 

Tried  before  Mr.  C.  Steer,  sessions  judge  of  Backergunge,  on  •«  were  con* 
the  16th  May,  1854.  ^'^""^a^  "^"h 

Bemarks  bg  the  sessions  judge. — It  is  alleged  that  the  prisoners  **^"^^  ^q. 

♦  Witness  No.  12.  ^®   ^   Cannaiah's*   house  with  a  ^i^jde       and 

view  to  seize  that  person,  he  hav-  woanding,  and 
ing  recentlj  brought  a  complaint  against  them  in  the  magis- were  sentenced 
trate*B   court  and  made  himself,  in  other  ways,  obnoxious  to  by  tbe  sessions 
them.     Cannaiah  did  not  stay  at  home  fearing  the  consequences,  J"^8®   ^  Jli^ 
but  ShureutooUah,  the  deceased,  Azgur  and  Abool  Hossein,  who  J^^ent    Ap^ 
had  casually  met  at  Cannaiah's  house,  remonstrated  with  the  peal  rejected, 
prisoners  and  endeavoured  to  prevent  their  entering  the  house. 
On  this,  an  attack  was  made  on  them  and  all  three  were  wound- 
ed with  spears  and  javalins.     Seeing  that  ShureutooUah  had 
fallen  to  the  ground  the  prisoners  left  ;  ShureutooUah  died  in  the 
jaU  hospital  from  lock-jaw  brought  on,  as  the  medical  officer 
deposes,  from  the  effiscte  of  one  of  the  wounds  inflicted  on  him 
by  the  prisoners.     The  wound  was  situated  on  the  top  of  the 
shoulder  near  the  arm^oint,  it  was  not  severe  in  its  nature,  and 
death  was  more  the  effect  of  accidental  circumstances  than  of 
any  thing  in  the  nature  of  the  wound.     The'  injuries  upon  the 
person  of  Azgur  and  Abool  were  also  not  of  a  severe  nature. 
t  No.  1.  Asgar.  There  are  five  eye-witnessesf  who 

„  2,  Abool  Hossein.  saw  the  attack,   and  depose  to  the 

„  3,  Oair  Mahomed.         presence  of  the  three  prisoners  at  the 

-fn''?An-  time. 

„   5,  Omed  Ally. 

Their  defence  at  the  thannah  was  that  they  had  gone  in  com* 
pany,  about  twenty  persons,  to  protect  the  forcible  cutting  by 
ShureutooUah,  the  deceased,  of  a  rice  crop,  belonging  to  Azeetool- 
lah.  That  on  arrival  they  found  the  alarm  was  fsdse  and  were  re- 
turning home,  when  passing  the  village  of  Hanooah,  where  Can* 

TOL.  IV.  PABT  U.  a 
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1854.        naiah  lives,  be  and  his  witnesses  taunted  them  and  did  other  things 

— —  to  provoke  a  fight,  and  that  a  fight  was  the  consequence. 

July  n.  Before  the  magistrate  and  before  the  sessions,  the  prisoners 

Case  of      deny  that  they  took  any  part  in  the  riot ;  they  affirm  that  Shur- 

ZuHsiRooD-  eutoollah  was  woimded  in  a  fight  which  took  place  between  the 

DY  and  otbert.  ^^ggg^g  among  themselves,  and  they  each  plead  that  they  were 

themselves  in  other  places  at  the  time. 

The  witnesses  called  to  substantiate  the  pleas  of  alibiy  depose 
accordingly,  but  I  place  no  credit  in  their  testimony. 

A  riot  is  proved  to  have  taken  place  and,  from  the  evidence  of 
the  eye-witnesses  and  the  admission  of  prisoners,  Nos.  8  and  9, 
at  the  thannah,  no  doubt  remains  that  the  prisoners  were  all 
concerned  in  it,  and  that  the  parties  named  were  severally  wound- 
ed in  the  riot  and  that  ShureutooUah,  one  of  the  wounded  men, 
afterwards  died  frt)m  the  effects  of  the  injury  so  received. 

The  law  officer  finds  the  prisoners  guilty  of  riot  attended  with 
culpable  homicide.  I  agree  in  this  verdict  and  though  the 
wounds  were  but  slight  and  the  death  of  ShureutooUah  was 
owing  to  other  causes,  more  than  the  nature  and  severity  of  the 
wound,  I  still  think  a  heavy  sentence  necessary,  because  the 
attack  was  not  justified  and  because  it  is  necessary  by  severe  ex* 
amples  to  discourage  the  people  from  using  those  dangerous 
weapons,  the  spear  and  the  javelins  (dangerous  because  uncer* 
tain).  The  prisoners  were  therefore  sentenced  to  five  years  each 
with  labor  and  irons. 

Memarks  hv  the  Nizamut  AdawhU. —  (Present :  Sir  B.  Barlow, 
and  Mr,  H.  T.  Baikes.)  The  prisoners  have  appealed.  The  case 
is  fully  proved  against  them.  Their  contradictory  defence  before 
the  police  and  before  the  magistrate,  and  the  attempt  made  in 
the  sessions  court  to  establish  alihiy  in  connexion  with  the  direct 
evidence  for  the  prosecution,  are  sufficient  proof  of  their  guilt* 
We  confirm  the  sessions  judge's  sentence. 
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Pbesent: 
SIR  B.  BARLOW,  Babt.,  and  H.  T.  RAIB^ES,  Esq.,  Judgei. 

GOVERNMENT, 
ver9U8 
SOFRA  NUSSOO  (No.  2,)  ABEER  NUSSOO  (No.  8,)  RA- 
BEE  MUNDLE  (No.  7,)  KHOSAL  GAEN  (No.  8,)  akd    Rij^irfifa. 
BOHMUT  SIRDAR  (No.  9.) 

Cbimb  Chaboed. — Ist  count,  dacoity  in  the  house  of  Kader  ^^^ 
Mirdha  ;  2nd  count,  knowingly  taking  and  being  in  possession  of  j  .  jj 
property  obtained  by  dacoity  ;  3rd  count,  privity.  r       i 

Cbiicb  Established. — Nos.  2  and  8,  being  accomplices  in       gJl^iA 
dacoity,  and  Nos.  7, 8  and  9,  knowingly  receiving  property  plun-   jjussoo  and 
dered  in  dacoity.  oUiert. 

Committing  Officer. — Mr.  J.  0.  Dodgson,  magistrate  of  Rf^- 
shahye.  ConTlction 

Tried  before  Mr.  G.  C.  Cheap,  sessions  judge  of  Rajshahye,  on  of  two  prison- 
the  26th  April,  1854.  /  TJ^  tTdt 

Betnarks  by  the  sessions  judge, — -This  was  a  simple  dacoity,  J^u-   gn^   of 
committed  by  a  gang  of  nineteen  or  twenty  men  in  the  dwelling-  three  others  of 
house  of  two  brothers,  one  of  whom  was  absent  on  the  night  of  knowingly  re- 
the  dacoity.     Of  the  property  plundered  there  was  500  rupees  ceiving    plun- 
m  cash.     The  prisoners,  Nos.  2  and  3,  were  apprehended  next  ^•^j{P'?P*]J^ 
morning  by  a  chowkeedar,  and  another  man,  and  a  silver  balla  ^|* 
and  silver  hunslee  were  found  on  them,  which  they  admitted  be- 
fore the  magistrate  they  had  taken  off  a  child  in  the  house ;  they 
also  admitted  they  had  been  apprehended  by  witnesses  number- 
ed 1  and  2.     On  No.  7  were  found  two  tails,  a  lottdh  and  a  gold 
ntUhy  and  on  No.  8,  a  sutrvngee,  or  striped  piece  of  dusuttee 
doth,  which  both  the  prosecutors  and  prisoners  claimed,  but  the 
latter  totally  failed  to  establish  their  right  to  them.     In  the 
house  of  a  person,  by  name  Janoo  MoUah,  were  found  two  tails  ; 
Nos.  3  and  4,  and  Janoo's  wife  deposed  they  had  been  thrown 
into  her  house  by  the  wife  of  No.  9,  and  his  son  pointed  them 
out,  and  after  some  considerable  hesitation,  deposed  (in  this  court) 
that  he  heard  from  his  mother  that  she  had  left  the  tails  at 
Janoo*s  house.    No.  9  claimed  both  tails,  saying  the  police  beat 
his  son,  and  made  him  say  the  tails  had  been  obtained  in  a  da- 
coity ;  he  examined  seven  witnesses,  but  they  knew  nothing  of 
the  matter,  nor  could  they  speak  to  the  tails  being  the  prisoner's. 

1  have,  therefore,  on  their  foindary  confessions,  convicted  Nos. 

2  and  3,  of  being  accomplices  m  dacoity,  and  sentenced  them  to 
seven  years'  imprisonment  with  labor  and  irons ;  and  each  to  pay 
a  fine  of  50  Rs.  under  Act  XVI.  of  1850,  or  their  property  to  be 
stitached  and  sold,  after  the  expiration  of  three  months,  to  realize 
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Jaly  11. 
Case  of 

SOFRA 

Nussoo  and 
others. 


the  fine.  Nos.  7,  8  and  9, 1  convict  of  knowingly  receiving  pro- 
perty obtsdned  in  dacoity ,  and  have  sentenced  them  to  four  years' 
impisonment  with  labor  and  irons ;  all  three  confessed  in  the 
inofussil  to  the  dacoity,  but  as  the  confessions  were  not  certified 
in  the  prescribed  form,  they  were  not  admissible  as  evidence. 
This  has  been  brought  to  the  notice  of  the  magistrate.  1  direct- 
ed the  magistrate  to  pay  a  reward  of  10  rupees  each  to  the  two 
witnesses,  who  apprehended  Nos.  2  and  3,  for  the  assistance 
given  by  them  to  the  police.  The  trial  was  held  under  Act  XXIV. 
of  1843,  and  the  Court's  Circular  Order  of  the  5th  July,  1844. 

Bemarks  by  the  Nizamut  Adawlut, — (Present :  Sir  R.  Bar- 
low, and  Mr.  H.  T.  Baikes.)  The  confessions  of  prisoners,  Nos. 
2  and  3,  before  the  police  and  magistrate,  as  well  as  the  produc- 
tion of  property  from  their  possession,  are  fully  established.  The 
prisoners,  Nos.  7,  8  and  9,  claim  the  property  found  on  them  ; 
several  witnesses  cited  by  each  of  the  prisoners  were  examined, 
but  none  of  them  could  recognize  the  property  as  belonging  to 
the  prisoners,  whilst  those  named  by  the  prosecutor  proved  it 
to  be  his.     We  uphold  the  sessions  judge's  sentence. 


Pbisent  : 

SIR  ROBERT  BARLOW,  Baet.,  and 
H.  T.  RAIKES,  Esq.,  Judges. 


Rnngpore. 
1854. 

July  11. 

Case  of 

Bbb&sadhoo. 

Prisoner  con- 
victed of  da- 
coity  with 
murder  and 
wounding,  sen- 
tenced to  ca- 
pital   pnniih- 


GOVERNMENT, 

versus 
BEERSADHOO. 

Crime  CnABaEB. — 1st  count,  dacoity  in  the  house  of  DaooreaJ^ 
Das,  attended  with  murder  of  the  said  Daooreah  Das,  with 
wounding  of  the  witness  Mussumut  Nendo,  with  assault  on  the 
witness  Koichaloo  and  Sumaroo,  and  with  plunder  of  property 
valued  at  Rs  52-12  ;  2nd  count,  aiding  and  abetting  in  the  said 
dacoity  with  murder,  &q.  ;  3rd  count,  wilful  murder  of  Daooreah 
Das ;  4th  count,  aiding  and  abetting  in  the  murder  of  Daooreah 
Das. 

Committing  Officer. — Mr.  H.  L.  Dampier,  officiating  magis- 
trate of  Rungpore. 

Tried  before  Mr.  G.  U.  Yule,  officiating  sessions  judge  of 
Rimgpore,  on  the  15th  June,  1854. 

Bemaries  ly  the  officiating  sessions  judge. — Daooreah  Das 

deceased  was  asleep*  in  his 
•  No.  1,  Mussumut  Nendo.  cow-house   with  two   of    his 

:;    Ua'l^oo"inddeee..ed'.de.     '^^\^  ^^\  ^^^^^  ^^^ 
poaition.  ^'^  February  last,   his   wife 

and  his  two  dependants  (pro- 
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jot)  being  in  tliree  otbar  huts.    About  midnight  be  was  awoke        1854 
^  ^,     ,   „  ^,    ,         ,  ,       by  the  entrance  of  some  eight  '' 

^\  d^dttoiu  ^'  ten  men  with  a  torch  and      ^^7  "• 

hhooteea  knives,  two  of  whom  ^••*  ®' 
prisoner  No.  !,•  and  Boopa,  not  apprehended,  commenced  hacking  B***»^»"o<>» 
him  with  hhooteea  knives,  while  the  others  plundered.  His 
wife  went  to  his  aid  but  was  repulsed  by  No.  1,  and  Koopa, 
both  previously  recognized  by  her,  who  after  abusing,  com- 
menoed  striking  her  also  with  their  knives,  wounding  her  in 
several  places  until  she  fell  down;  the  men  then  left  taking 
with  them  eight  head  of  cattle  and  various  other  articles  of 
property  of  no  great  value.  The  two  dependants,t  who  slept 
J.  1^     »  v  •  u  1  ^  deceased's  huts,  had  come 

t  No.  2.  Koichdoo.  ^^^  ^^  h^Bxms  the  noise  and 

saw  eight  or  ten  men  with 
torches,  but  on  being  struck  they  both  ran  away  without  re- 
cognizing any  one,  though  at  the  thannah  they  are  made  to  say 

X  No.  2.ucoici»ioo.  **'«y  7^F^  P'^"^/  ^''-^ ' 

*  ^^  one  of  these  dependantsj  saw 

the  daeoite  going  away  with  the  cattle  and  on  their  both§  re« 

.  ».T     «  «r  -  L  .  turning  to    the  house,  they 

*^°*3;f.m^~'  found  deceased  covered  with 

*'     '  *  blood  and  wounds,  who  told 

them  he  had  recognized  prisoner  No.  1  and  Koopa  as  the  parties 

who  had  wounded  him,  and  his  wife  also  shewed  her  wounds 

and  named  the  same  parties  as 

B  ^^-  I^  i'u    r*  rx v^  t^e  inflicters.||     A  number  of 

,,    14,  Cbandoo  Chowkeedar.  .,  •  iT     "  j     • 

„    15,  N«u  Tdee.  *"®  neighbours    came  during 

the  night  or  early  next  morn- 
ing, and  to  all  deceased  repeated  the  same  story  naming  prisoner 
No.  1  and  Boopa.  During  the  following  day  the  jemadar  of  an 
out  station  came  and  took  the  deposition  of  deceased,  and  next 
day  the  darogah  came  and  continued  it ;  in  both  instances  the 
-r  ^T     .  i.  ir    ji  deposition  was  given  on  af- 

T  is'  R^makrt.  firmation,  the  deseasedf  be- 

"        '  '  sides  repeating  that  he  must 

die,  that  he  had  children  and  why  should  he  tell  a  lie.  He 
states,  that  awoke  by  some  people  going  among  his  cattle,  he 
called  out,  who  was  there ;  that  he  was  seized  by  five  or  six  men 
and  cut  with  hhooteea  knives  ;  that  prisoner  No.  1  and  Boopa 
were  the  parties  who  cut  him  and  no  others ;  that  he  recognized 
them  both  by  their  voices  and  by  the  torch  light ;  that  he  also 
recognized  Haranund  son  of  Boopa  by  his  voice  only ;  that  they 
wounded  his  wife  also,  and  then  carried  off  his  cattle  and  other 
property ;  that  prisoner  No.  1  and  Boopa  had  been  his  ryots 
out  he  had  turned  them  off,  they  were  such  thieves  that  he 
had  accused  Boopa  of  stealing  to  the  phanree  jemadar,  and  con- 
sequently Boopa  had  a  great  spite  against  him ;  that  he  does 
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1854.       not  wish  for  any  search  for  his  property,  as  he  knows  it  has 

— heen  carried  into  Bhootan,  that  he  calls  the  occurrence  a  dacoity 

^^7  II*      because  a  number  of  men  came  with  noise  (dhoom  dham)  and 

Case  of      torches  and  carried  off  his  property ;  that  he  cannot  go  now  to 

Bbbrsbadoo.  « ^,     ,^  ^    ^  the  station,  but  may  do  so  in 

^r  is':  f^^:ti.  *-o  -  four  days  'tHs  de- 

position*  was  duly  attested. 
Deceased's  statement  that  prisoner  No.  1  and  Koopa  had  been 
his  ryots,  and  were  turned  off  by  him  about  a  year  before  on  ac- 
count of  their  bad  character,  was  confirmed  by  the  witnesses 

noted  in  the  margin,t  and  by 

t  No.  l,Mu8romut  Nendo.  hig  wife  witness  No.  1,  who 

"   3  aTmt^'  says  that  thev  had  not  threat- 

r,   4!  Da'k^'  Chowkecdtr.  ^^  deceased  since  they  were 

„    5,  Nau  Telee.  turned   out,   but  before  that, 

used  to  bully  him  and  tell 
her  they  would  make  her  a  widow. 

Prisoner  No.  1,  on  being  apprehended  is  said  to  have  con- 
fessed that  he  and  others  went  to  carry  off  deceased's  cattle,  but 
that  he  turned  back  on  the  road  while  the  others  went  on.  Be- 
fore the  magistrate  and  in  this  court  he  denied  all,  alleging  here 
that  deceased  who  was  always  quarrelling  with  him,  accused  him 
on  that  account. 

No  evidence  was  forthcoming  against  the  prisoners,^  said  to 

have  been  named  by  prisoner, 
JNo.  10,  Kanto  Melch.  No.  1,  except  in  the  case  of 

"   11' S*""!**?."*  No.  2,  m  whose  house  a  brass 

,,    12,  Gopal  Das.  i  i.         j     •  n 

§    ,.    19,  Tagoona  Chowkeedar.  plate  and  piece  of  gunny  was 

„    20,  Woopasoo.  foimd,  claimed  and  said  to  be 

recognized    as    part    of    de- 

ceased's§  property ;  No.  2,  is  also  said  to  have  left  his  house  aB}er 

the  occurrence. 

On  the  8th  day  from  his  being  wounded,  deceased  died  of  his 

wounds  which  were  very  severe|| 
n  No.  1 ,  Mnssamat  Nendo.  consisting  of  one  on  the  right 

"   ^5?**^***^^*  breast   cutting  through  a  rib 

;;   e  TeprT"^'  (according    to    the    darogah's 

\]  14,'  Chandoo  Chowkeedar.  report,  the  entrails  were  visi- 

„  17,  Mr.  J.  K.  Walter.  ble)  another  on  the  shoulder 

nearly  separating  the  arm  from 
the  joint,  and  another  on  the  lefb  thigh  besides  various  smaller 

ones,  the  hhooteea  knife  with 

^  ^'**  2  *  Kotchal!^!  ^*°'^*''         ^^'?^  *^®y  ^^^  inflicted  is  a 
"   3*  Samaroo. '  straight  bkded  weapon  one  and 

a  half  or  two  feet  long,  with  a 
wooden  handle  of  about  six  inches  in  length.^ 
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I  consider  the  first  charge  of  dacoity  with  murder  and  wound-        1854. 

^  .  ,  .  ,  ^        ,    IDS  to  be  clearly  established - 

Opinion   and   recommendation  of        °  •   ^    xi.  •  vr       -i        JuU  1 1 

theaessioDaJQdge.  against  the   prisoner   No.   1,      J««y  »*• 

by  the  well  attested  deposi-       Case  of 
tion  of  deceased,  and  the  evidence  of  witness  No.  1,  and  seeing  Bbeesadhoo. 
no  extenuating  circumstances   I  must  recommend  that  he  be 
sentenced  ci^itally. 

The  evidence  against  the  other  prisoner  No.  2,  being  altoge> 
ther  insufficient  I  acquitted  him. 

I  have  not  attended  to  the  evidence  of  witness  No.  4,  who 
could  not  understand  the  import  of  an  oath,  indeed  did  not 
seem  to  have  the  least  idea  that  he  was  under  any  obligation 
at  all  to  tell  the  truth  and  whose  recognition  of  prisoner  and 
others  was  first  mentioned  before  the  magistrate. 

Remarks  by  the  Nizamut  Adawlut. — (Present :  Sir  R.  Bar- 
low, and  Mr.  H.  T.  Raikes.)  The  deceased,  Daooreah  and  his 
wife,  witness  No.  1,  Musst.  Nendo,  immediately  afler  they  were 
attacked  and  wounded,  named  the  prisoner,  Beersadhoo,  to  their 
servants,  as  their  assailant  in  company  with  Roopa,  absconded. 

They  both  repeated  to  the  police  the  same  story,  and  were 
sworn  to  it.  Two  servants,  who  came  to  the  spot  on  hearing 
cries,  saw  some  men  running  away,  and  the  deceased  and  his 
wife  severely  wounded.  The  medical  ofiicer  deposed  to  the 
wounds  and  to  the  death  of  Daooreah  in  consequence  of  them. 

The  prisoner  pleads  not  guiUy  before  the  magistrate  and  in 
the  sessions  court,  and  has  smnmoned  witnesses  to  character, 
but  their  evidence  in  no  way  exonerates  him  of  the  charge  on 
which  he  is  arraigned ;  most  of  them  say  they  know  nothing  of 
his  character. 

The  evidence  for  the  prosecution  is  clear  and  consistent.  We 
see  no  ground  for  mitigation  of  punishment,  and  in  concurrence 
with  the  sessions  judge,  convict  the  prisoner  of  dacoity  with 
murder  and  woundmg,  and  sentence  him  to  sufier  capitally. 
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Peesent  : 
A.  DICK,  Esq.,  Judge. 

GOVERNMENT  aitd  SHAIKH  BHUTTUN, 

versuB 

TORIL  (No.  8,  APPELLAJTT)  JHURREE  (No.  4,)  and  CHU- 
KOREE  (No.  5,  appellant.) 

Crime  Charged. — Ist  count,  wounding  the  prosecutor  with 
intent  to  murder  him ;  2nd  count,  assault  with  severe  wounding 
Pataa.       of  the  prosecutor. 

Crime  Established. — ^Assault  with  severe  wounding  of  the 
prosecutor. 
J  J    . «  Committing  Officer. — Mr.  W.  Ainslie,  magistrate  of  Patna. 

'  Tried  before  Mr.  W.  Travers,  sessions  judge  of  Patna,  on  the 

ToEiLa'^nd    18th  May,  1864. 

^^jtljgf  ^  Memarks  by  the  sessiong  judge, — ^The  prosecutor  in  this  case 

states  that  he  was  engaged  at  work  for  Bhookun  witness  No.  4, 
Conviction  who  was  in  company  with  him  at  the  time,  close  to  the  village 
and  sentence  of  Boloa.  That  about  an  hour  before  sunset  they  observed  the 
pasted  by  the  defendants,  along  with  others  not  apprehended,  <K>ming  towards 
sessions  judfc  ^j^^j^  armed  with  clubs  and  gurasaas  (small  axe)  and  the  prose* 
assault  with  c^^r  knowing  that  ill  blood  existed  between  them  and  Bhookun, 
aevere  wound-  warned  the  latter  to  escape.  The  consequence  of  this  was  that 
ing  upheld  in  the  defendants  fell  upon  the  prosecittor,  cut  him  severely  on  the 
appeal.  Wit-  i)ack  and  leg,  and  otherwise  so  maltreated  him  as  to  endanger 
°S?^h  *^id  be  ^®*  "^^^  medical  officer  states  the  wounds  to  have  been  both 
closely  ques.  "^cised  and  contused,  and  of  a  very  severe  character.  The  defen- 
tioned  as  to  dant  Toril  confesses  that  he  attacked  the  prosecutor,  but  pleads 
distance,  and  to  having  done  it  in  self-defence  and  in  resistance  to  an  attempt 
time,  and  to  rob  him  of  his  money.  The  other  two  defendants  plead  an 
pJ«<5e*  alihiy  but  nothing  trustworthy  is  made  out  in  evidence  in  respect 

to  any  of  the  defendants'  answers.  They  are  shown  to  reside  in 
the  village  of  Monaunpoor  adjoining  that  of  the  prosecutor,  and 
to  have  had  a  quarrel  some  days  previously  with  the  witness 
Bhookun  who,  on  that  occasion,  struck  the  defendant  Toril  two 
blows  with  a  stick.  It  was  in  revenge  for  this  insult  that  the 
present  assault  was  committed,  and  a  very  cruel  and  cowardly 
one  it  appears  to  have  been,  but  J  do  not  find  the  mtent  to 
murder  established,  and  in  this  view  the  law  officer  concurs. 
He  convicts  on  the  second  charge  only  and  I  accept  the  verdict. 
The  defendants  Toril  and  Chukoree  are  sentenced  to  seven  years* 
imprisonment  each  with  labor  in  irons,  and  defendant  Jhurree, 
who  is  shown  to  have  struck  the  prosecutor  with  a  club  only,  to 
four  years'  imprisonment  without  irons  and  to  pay  a  fine  of 
200  rupees,  on  or  before  the  1st  of  June  next  ensuing,  or  in  de- 
fault of  payment  to  labor. 
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Bemarks  hy  the  Nizamwt  Adawlut. — (Present :  Mr.  A.  Dick.) 
The  defence  set  up  by  the  prisoner  Toril,  petitioner,  from  the  very 
first,  he  has  been  utterly  unable  to  prove.  It  appears  horn  the 
darogah*8  final  report  in  the  case,  that  Toril's  principal  witness 
at  once  denied  all  knowledge  of  what  he  was  called  to  prove  and 
demolished  it.  Before  the  magistrate,  his  witnesses  in  like  manner 
all  denied  knowledge  of  aught  about  it ;  and  in  the  sessions  court 
prisoner  Toril,  brought  no  Mritnesses  to  prove  it.  In  the  nmgis- 
trate's  court  the  single  witness  brought  by  Chukoree  to  prove 
his  aUbi^  denied  any  knowledge  of  it.  The  Court  see  no  reason 
for  interference. 

The  Court  observe,  for  future  guidance,  that  when  a  prisoner 
ealls  witnesses  to  an  alibis  and  they  testify  to  its  truth,  they 
should  be  closely  questioned  as  to  the  distance  of  the  respective 
places,  the  day  and  hour  alluded  to.  This  was  nearly  all  omitted 
in  the  sessions  court  in  recording  the  depositions  of  the  witnesses 
of  Chukoree. 


1854. 


July  13. 

Case  of 

ToRif.  and 

another. 


PbBSENT  : 
SIR  R.  BARLOW,  Babt.,  and  H.  T.  RAIKES,  Esq.,  Judges, 


GOVERNMENT  Ain>  MOSAHEB, 

verst^g 

PEMNA  ALIAS  aOORDIAL  (No.  23,)  PARUSNATH  (Nc 
29,)  LUTCHMUN  ROY  (No.  30,)  GOBIND  (No.  31,) 
KHANTTURWA  (No.  32,)  LOCHUN  (No.  33,)  RUGHOO 
ROY  (No.  34,)  TOOFANEEROY  (No.  35,)  BHUTTOOAH 
(No.  36,)  BYJNATH  (No.  37,)  PUHULWAN  SINGH 
(No.  38,)  RUTTOO  ROY  (No.  39,)  BUNDHOO  (No.  40,) 
ASOO  ROY  (No.  41,)  GOPAL  (No.  43,)  LULTA  (No. 
44,)  HEMRAJ  (No.  45,)  NEAZALLY  SHAH  (No.  46,) 
LULTA  (No.  47.) 

Crime  Chaboed. — ^No.  23,  dacoity  with  plunder  of  property 
vidned  at  Rs.  2,941-13,  belonging  to  Byram  brother  to  Mosaheb 
Singh  prosecntor.  Nos.  29  to  41,  1st  count,  daeoity  ;  2nd  count, 
having  in  their  possession  plundered  property  knowing  at  the 
time  the  same  to  have  been  obtained  by  daeoity.  No.  43,  1st 
count,  accessary  before  and  after  the  fact;  2nd  count,  privity. 
No.  44,  having  in  his  possession  plundered  property  knowing  at 
the  time  the  same  to  have  been  obtained  by  daeoity.  No  45, 
having  in  his  possession  Rs.  10  part  of  the  plundered  amount, 
knowing  at  the  time  the  same  to  have  been  obtained  by  daeoity. 
Nos.  46  and  47,  privity  before  and  after  the  daeoity. 

TOL.  IT.  PABT  II.  H 


Bhaagnlpoor. 
1854. 

July  13. 

Case  of 
Pbmna  alias 

GOORDIAL 

and  eighteen 
otberi. 

Conviction 
and  sentence 
passed  b;  the 
sessions  judge 
in  a  case  of 
daeoity  upheld 
in  appeal. 


68  CASES  IN  THE  NIZAMUT  ADAWLUT. 

W54;  Crime  Established. — No.  23,  dacoity.  Nos.  29  to  41,  dacoity 

and  having  in  their  possession  plundered  property  knowing  it  to 

July  13.  |je  plundered.  No.  43,  being  accessary  before  and  after  the  £act 

Case  of  q(  dacoity.  Nos.  44  and  45,  having  in  their  possession  plundered 

Goord'al*  P^P^^y  knowing  it  to  be  plundered.  Nos.  46  and  47,  privity  be- 

and  eighteen  ^^^  ^"^^  ^^^  ^^^  ^^^  ^^  dacoity. 

others.  Committing  Officer. — Mr.  W.  T.  Tucker,  magistrate  of  Mon- 

Tried  before  Mr.  R.  N.  Farquharson,  sessions  judge  of  Bhau- 
gulpore  on  the  20th  April,  1854. 

Remarks  hy  the  sessions  judge. — Prisoners  plead  not  guilty. 

This  case  happened  at  mouza  Dooglee  on  the  borders  of  the 
Hazaree-baugh  district.  The  house  of  Byram  Singh,  brother  of 
the  prosecutor,  was  forcibly  entered  in  his  absence  by  a  band  of 
men  armed  with  clubs,  with  lighted  torches,  and  a  considerable 
amount  of  property  carried  off.  It  is  not  sufficiently  proved  in 
evidence  that  any  personal  violence  was  committed.  Witnesses, 
Nos.  1,  2  and  3,  depose  to  having  recognised  prisoner  Nos.  23 
to  28  inclusive,  among  the  dacoits  and  to  they  themselves  having 
been  bound  and  thrown  on  their  faces  by  them  during  the  rob- 
bery, but  as  among  the  many  confessions  made  both  at  the 
thannah  and  before  the  magistrate  the  name  of  Pemna  alias 
Qoordial  (prisoner  No.  23,)  alone  is  mentioned  and  as  there  are 
no  corroborating  circumstances  implicating  any  of  the  prisoners, 
Nos.  24  to  28  inclusive,  I  have  in  concurrence  with  the  jury 
released  them.  The  six  above  named  prisoners  Nos.  23  to  28^ 
were  apprehended  immediately  after  the  robbery,  but  no  clue  to 
the  stolen  property  was  found  till  Hashim  Allee,  the  darogah  of 
Mulleepore,  with  three  Burkundazes,  Mohadeo  Singh  witness 
No.  4,  Basdeo  Tewaree  No.  5,  and  Jhundo  Singh  No.  7,  having 
heard  from  witnesses  Jyram  and  Jeetoo,  Nos.  40  and  41,  that 
suspicious  parties  within  their  beats,  who  had  left  their  homes  a 
few  days  before  the  dacoity,  had  returned  to  them  and  were 
spending  money  freely,  went  disguised  into  the  villages  where 
they  soon  on  good  grounds  apprehended  the  rest  of  the  prisoners 
*  u    I  iM    Ao  'No».  29  to  47,  inclusive;*  these  all  con- 

ed^'Ifter  cLmituh  ^"  ^®^^  ^^^  **  *^®  thannah  and  before  the 
magistrate  and  their  confessions  have  been 
duly  attested  before  this  court.  Property  well  identified  as  part 
of  that  stolen  was  foimd  in  some  of  their  houses,  and  though 
some  of  the  witnesses  in  this  court  are  not  very  clear  as  to  in 
whose  house  or  premises  the  articles  were  severally  found,  their 
own  confessions  are  quite  sufficient  for  conviction. 

The  defence  of  the  prisoners  in  this  court  consists  in  simple 
denial  of  both  crime  and  confessions.  The  witnesses  caUed  by 
them  speak  generally  to  their  bearing  a  good  character  previous 
to  this  occurrence. 

The  jury  bring  in  a  verdict  of  guilty  against  prisoners  Nos.  23, 
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Nos.  29  to  41  inclusive  and  43  to  47  inclusive,  on  the  charges 
preferred  against  them  severallj  in  the  calendar  in  which  I 
concur. 

1  convict  prisoner  Pemna  alias  Goordial  No.  23,  on  the  evi- 
dence of  eye-witnesses  Nos.  1,  2  and  3,  corroborated  as  it  is  by 
mention  of  his  name  by  prisoner  Parusnath,  No.  29,  as  pointing 
out  to  the  dacoits  where  Byram,  whose  servant  he  formerly  was, 
kept  his  money  buried.  I  convict  Parusnath  prisoner  No.  29, 
Luchmun  No.  30,  Gobind  No.  31,  Khantturwa  No.  32,  Lochun 
No.  33,  Rughoo  No.  34,  Toofanee  No.  35,  Bhuttooah  No.  36, 
Bjjnath  No.  37,  Puhulwan  No.  38,  Ruttoo  No.  39,  Bundhoo 
No.  40  and  Asoo  No.  41  on  their  own  confessions  of  dacoity 
and  having  in  their  possession  plundered  property  knowing  it  to 
be  plundered.  Gopal  No.  43  also  on  his  own  confession  of  being 
accessary  before  and  ailer  the  fact.  Lulta  No.  44,  and  Hemraj 
No.  45,  also  on  their  own  confessions  to  having  in  their  posses- 
sion plundered  property  knowing  it  to  be  plundered,  and  sen- 
tence them  to  ten  years'  imprisonment  with  labor  and  irons. 
Neaz  Ally  No.  46,  and  Lulta  No.  47  also  on  their  own  confes- 
sions to  privity  before  and  afte^  the  fact  and  sentence  them  to 
seven  years'  imprisonment  with  labor  and  irons,  and  under  Act 
XVI.  of  1850  to  pay  jointly  and  severally  a  fine  of  Rs.  2,306-14-6 
as  shewn  in  the  statement  above. 

I  have  ordered  ten  rupees  reward  to  be  given  to  each  of  the 
burkundazes*  witnesses  Nos.  4,  5  and  7,  and 

•MohAdeo  Singh,     fiyg  rupees  to  each   of  the   chowkeedar8,t 

iblmd^  Si^h.  ^^-  ^  *^^  ^1'  ^^^  "^^^  ^^  actively  and 

t  jTram  and  Jeetoo.  successfully  engaged  in  tracing  the  dacoits. 
Hashim  Alice  darogah  deserves  the  highest 
credit  for  his  exertions. 

Bemarks  hy  the  Nizavmit  Adawlut. — (Present :  Sir  R.  Bar- 
low, Bart.,  and  Mr.  H.  T.  Raikes.)  The  comparative  statement 
should  have  been  prepared  in  a  more  compact  and  neat  form,  it 
occupies  a  great  deal  too  much  space.  The  papers  on  the  record 
are  not  numbered,  though  there  is  a  list  with  numbers  attached 
to  it.  There  is  ample  proof  against  the  prisoners  convicted  by 
the  sessions  judge,  we  therefore  confirm  the  proposed  sentences, 
all  the  prisoners  have  appealed,  but  there  is  no  ground  whatever 
for  interference  with  the  sessions  judge's  orders.  Looking  at 
the  successful  result  of  the  case,  we  are  of  opinion  that  the  re« 
wards  given  to  the  police  are  inadequate. 


1854. 


July  13. 

Cmseof 

Pbmna.  alias 

Goordial 

and  eighteen 

others. 
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PbBSENT  : 

SIR  R.  BARLOW,  Babt.,  and  H.  T.  RAIKES,  Esq.,  Judges. 

GOVERNMENT  ato  MUSST.  JASLASSEE, 
versus 
Backergvnge.  NOWAB  KHAN. 

1854.  Cbimb  Chaboed. — Wilful  murder  of  Ushkur  Qtizee. 

Committing  Officer. — Mr.  H.  A.  R.  Alexander,  officiating  ma- 


July  IS.      gistrate  of  Backergunge. 

Case  of  Tried  before  Mr.  C.  Steer,  sessions  judge  of  Backergunge,  on 

NowAB      the  26th  June,  1854. 

Khan.  Bemarks  hy  the  sessions  judge. — ^A  difference  of  opinion  be- 

Prisonercon-  tween  the  law  officer  and  myself,  as  to  the  crime  proved  against 

▼icted   of  ag-  the  prisoner,  gives  occasion  to  this  reference. 

gratated    cul-      It  appears  that  the  prisoner's  cow  had  trespassed  on  the  pep- 

pable     homi-  ^,     ^  „         pcr  field  of  his  neighbour  and  relative,  the 

'^.w'T^TifK "*•.*'■    deceased.*     The  ktter  drove  it  off,  and 
caused  thtt  de-      gamut  Khootee.  ,  y    .  •  •         xi       i> 

ceased't  death  .  he  was  engaged  m  repairmg  the  fence, 

by    wounding  which  the  animal  had  slightly  broken,  when  the  prisoner  having 
him     in     the  returned  from  haut  and  hearing  what  had  happened  to  the  cow, 
ham    with    a  ^ame  up  and  demanded  of  the  deceased  wherefore  he  had  so 
***aj-rel '^"scn-  ^*^^  ^  unoffending  cow.     There  were,  at  the  time,  in  the  de- 
teifce  U  yeara'  .  „     ,  ^         „^         ceased's  haree,  the  witnesses,  named  in 
imprisonment.  T  ^^'  \  b^T^U       "'     ^^®  margin,t  and  to  them  the  prisoner 
*'   4  Zinnutooilt         apP^®^  to  judge  between  himself  and  the 
"    5*,  Zuheer.     '        deceased,  whether  the  damage  done  to  the 
field  was  such  as  to  jiistify  the  deceased 
in  giving  so  unmerciful  a  beating  to  his  cow.   These  parties  then 
went  with  the  prisoner  to  inspect  both  the  animal  and  the  field. 
The  former  was  bleeding  from  several  cuts  of  a  cane  or  stick, 
and  the  field  presented  a  few  plants,  broken  here  and  there,  to- 
gether with  the  fence  at  the  place  where  the  animal  made  its 
exit.    The  parties  then  retired  to  the  prisoner's  haree  and  the 
deceased,  hearing  hiilLself  abused  by  the  prisoner,  came  up  to 
defend  himself  in  person.     Angry  words  passed  between  them, 
and  the  prisoner  became  at  length  so  enraged  with  the  threats 
and  the  defiance  given  to  him  by  the  deceased  that  he  lost  all 
temper.     So  hastening  into  his  house  and  seizing  a  sickle  (with 
which  palm-trees  are  cut)  he  proceeded  up  to  the  deceased,  who 
had  his  back  turned  to  him  at  the  time,  and  with  it  he  gave 
him  a  severe  wound  on  the  ham  and  immediately  decamped.  The 
same  day  at  10  o'clock  p.  M.  or  only  seven  hours  after  the  occur- 
rence, the  deceased  expired. 
The  prisoner's  defence  before  the  police,  and  before  the  magis- 
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trste,  was  that  the  deceased  first  threw  a  dow  at  him,  and  then        18&4* 
he  retaliated  hy  throwing  his  dow  at  the  deceased.  

At  the  sessions,  his  defence  is  that  he  never  threw  the  dow  ^^y  *^* 
at  all,  hut  that  the  deceased  threw  a  dow  at  him,  which  hiting  Case  of 
the  post  of  his  house  rebounded  and  falling  on  the  deceased's  Nowab 
ham  wounded  him. 

He  named  witnesses  to  support  this  latter  version,  but  they, 
on  the  contrary,  say  that  the  prisoner  threw  the  dow,  but  this 
statement  is  too  palpably  false  to  obtain  any  credit.  There  is 
no  doubt  the  weapon  was  in  the  prisoner's  hand  when  he  inflict- 
ed the  wound  as  deposed  to  by  the  eye-witnesses. 

The  miedical  officer  deposes  that  the  tendons  of  the  ham  were 
cut  through  and  through,  together  with  the  artery  in  that  part 
and  that  the  deceased  must  have  soon  expired  from  loss  of  blood. 
It  is  his  opinion  that  a  dow  thrown  at  the  deceased  could  not 
by  any  possibility  have  made  such  a  wound. 

Such  then  being  the  facts  of  the  case,  the  question  is,  what 
does  the  prisoner's  o£Pence  amount  to  P  The  law  officer  deckred 
him  guilty  of  wilful  murder,  but  in  my  opinion,  the  prisoner's 
guilt  does  not  amount  to  more  than  culpable  homicide.  The 
act  was  done  in  a  sudden  fit  of  anger  during  a  quarrel.  Malice 
there  doubtless  was,  but  it  was  malice  without  premeditation, 
and  the  part  of  the  body  at  which  the  blow  was  aimed  shows 
that  muider  was  not  intended,  but  that  the  prisoner  only  meant 
to  inflict  some  injury  on  the  deceased.  I  would  convict  him  of 
culpable  homicide  and  sentence  him  to  seven  years'  imprison- 
ment with  labor  in  irons. 

Bemarks  hy  the  Nixamtd  Adawhd, — (Present :  Sir  R.  Bar- 
low, Bart.,  and  Mr.  H.  T.  Baikes.)  The  facts  of  the  case  are 
very  correctly  stated  by  the  sessions  judge  in  his  letter  of  re- 
ferrence. 

We  agree  with  him  in  considering  the  of^ce  proved  only 
amounts  to  culpable  homicide,  but  the  attack  on  the  deceased 
was  sudden  and  cowardly,  and  the  homicide,  with  reference  to  the 
weapon  used,  is,  in  our  opinion,  of  an  aggravated  character ;  we 
therefore  sentence  the  prisoner  to  fourteen  years'  imprisonment 
with  labor  in  irons. 


Patna, 


«2  CASES  IN  THE  NIZAMUT  ADAWLUT. 

Pbeseih'  : 
SIR  B.  BABLOW,  Baet.,  akd  H.  T.  BAIKES,  Esq.,  Judges. 

GOVEBNMENT, 
versus 
KEERUTH  CHUND. 
1854.  Cbime  Chabged. — Ist  count,  embezzlement  of  the  sum  of 

"T       Bs.  998-0-6,  or  thereabouts, being  money  belonging  to  Government 
y     *      which  came  into  the  charge  by  virtue  of  his  office  as  treasurer 
Case  of       Qf  ^\^Q  sub-deputy  opium  agent  of  Patna's  office ;  2nd  count,  theft 
Chund?     ^^  ^^®  *^^®  ^^^  ^^  ^-  998-0-6,  or  thereabouts. 

Crime  Established. — 1st  count,  embezzlement  of  the  sum 

Prisoner  con-  of  Bs.  998-0-6,  or  thereabouts  being  money  belonging  to  Gt)vera- 

▼icted  by  the  nient  which  came  into  his  charge  by  virtue  of  his  office  as  trea- 

sessions  judge  g^rer  of  the  sub-deputy  opium  agent  of  Patna's  office ;  2nd  count, 

blaxled  cf  rtoin  *^®^  ^^  *^®  *^^®  ^"^  ^^  ^'  ^98-0-6,  or  thereabouts, 
money,      the     Committing  Officer. — Mr.  W.  Ainslie,  magistrate  of  Patna. 
property      of     Tried  before  Mr.  W.  Travers,  sessions  jud^e  of  Patna,  on  the 
Government,  24th  April,  1854. 

acquitted     in      Bemarks  hy  the  sessions  judge. — ^The  defendant  had  to  make 
appcal.jt^  ejrn-  ^^^^  charge  of  his  papers  and  treasure  to  Thacooipershad,  the 
that  the  money  ^^^  assistent,  by  reason  of  the  abolition  of  the  office  of  treasurer, 
was    not   the  Accordingly    on  the  morning   of  the  3rd  September  last,  he 
property      of  came  to  office  but  lefb  again  immediately  without  counting  out 
Government,  j^  balance  of  money  still  under  his  charge,  for  which  an  account 
.^'^'^f  ?  PJ*'*^*  had  to  be  renderecC  and  without  giving  up  to  Thacoorpershad  a 
bundle  of  treasury  warrants,  some  of  which  were  paid  and  some 
not.     These  were  all  under  the  defendant's  own  lock  and  key 
and  as  he  did  not  appear  for  about  ten  days,  Mr.  King  the  sub- 
deputy  opium  agent  caused  the  box  to  be  opened,  whereupon 
instead  of  finding  Bs.  1,491-6-10,  which  ought  to  have  been 
there,  only  359-4,  were  counted  out ;  amongst  other  things  mis^ 
sing  was  a  warrant  for  payment  of  1,250  Bs.  to  Thacoorpershad 
on  account  of  commission  due  to  him,  which  warrant  also  speci- 
fied eight  other  items  of  commission  due  to  other  subordinate 
omla  of  the  department.     These  latter  had  been  paid  and  the 
receipt  of  each  pt^ee  attached  to  the  warrant  as  proved  by  evi- 
dence, but  the  receipt  of  Thacoorpershad  was  wanting.     The 
defendant  was  altogether  liable  under  eight  heads  of  account, 
besides  the  commission  of  the  first  assistant  making  a  total  of 
Bs.  1,491-6-10  ;  and  there  were  besides  certain  items  due  to  him 
on  account  of  his  own  salary,  <&c.     By  a  fair  adjustment  of  the 
balance  it  is  shown  that  if  the  commission  of  Thacoorpershad 
had  been  paid,  the  defendant  was  in  possession  of  more  money 
than  he  ought  to  have,  and  if  it  had  not  been  paid  then  the 
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gam  due  from  him  was  Rs.  998-0-6,  as  specified  in  the  indictment.  1854. 
This  result  is  not  disputed  and  the  matter  for  trial  is  accordingly  — ^— — ■ 
whether  or  not  the  commission  was  defacto  paid  or  not.  It  ap-  ^^^1  ^^« 
pears  that  the  defendant  kept  a  private  chest  under  his  own  Case  of 
key,  the  puhUc  chest  heing  under  joint  keys,  viz.  his  own  and  Kbbruth 
the  suh-deputy*s.  An  issue  of  a  warrant  of  the  parties  in  whose  Chund* 
&vor  it  was  nutde  out  happened  to  he  present  and  they  received  it 
at  once»  If  they  were  not  present,  or  for  other  reason  did  not 
immediately  demand  it,  the  defendant  locked  it  up  and  kept  it 
for  them^  in  his  private  chest.  In  such  case  the  necessary  re- 
ceipt of  the  pa^ee  was  of  course  not  attached  to  the  warrant. 
The  loss  of  this  paper  hars  the  possibility  of  actual  proof  in  the 
present  instance  touching  this  important  matter.  The  defen- 
dant declare  that  he  paid  to  Thacoorpershad  the  whole  amount, 
on  the  day  that  the  warrant  was  issued.  The  evidence  on  the 
other  side  is  strong  and  conclusive  in  my  opinion  as  to  non-pay- 
ment. The  deposition  of  Mr.  King  himself  makes  it  clear,  that 
after  the  warrant  was  issued  Thacoorpershad  offered  the  com- 
mission which  was  due  to  him,  as  part  of  the  security  which  he 
would  have  to  lodge  in  his  new  capacity  of  first  assistant,  and 
the  respectable  and  trustworthy  evidence  of  witnesses  Nos.  9, 
10,  II  and  12,  corroborate  the  same  statement.  The  fact  of  the 
treasurer's  absconding  too,  without  making  over  formal  charge 
of  the  money  and  papers  in  his  charge,  is  strongly  presumptive 
against  him.  No  explanation  moreover  is  given  as  to  why  this 
should  be  the  only  warrant  missing.  The  defence  put  in  is 
decidedly  weak  and  the  explanations  offered  far  from  satisfactory  ; 
not  a  single  omla  of  the  office  comes  forward  to  exonerate  the 
defendant,  and  the  witnesses  which  he  has  called  are  low  people 
and  place-hunters  about  the  sub-deputy's  cutcherry.  I  convict  the 
defendant  on  both  charges  laid  in  the  indictment  and  ihi&Juttoa 
of  the  law  officer  concurring,  he  is  hereby  sentenced  to  five 
years'  imprisonment  with  labor  in  irons.  Counsel  for  the  defend- 
ant put  in  a  plea  to  defect  in  procedure,  namely,  that  as  the 
warrant  had  completely  issued  and  the  sum  had  been  debited  in 
the  (Government  accounts,  that  the  rights  of  Government  were 
th^^by  satisfied,  and  the  charge  of  embezzlement  as  concerning 
them  could  not  stand,  but  this  is  mere  fiction.  The  question 
to  be  tried  was  whether  Government  or  any  of  its  accredited 
servant  were  free  from  responsibility  before  actual  consideration 
had  been  received  by  ihQ  payee.  If  this  were  not  done  by  rea- 
son of  the  laches  or  dishonesty  of  any  servant  of  the  Government, 
then  certainly  Government  is  authorized  in  appearing  to  prose- 
cute on  its  own  account,  to  say  nothing  of  its  duty  as  pubUc 
prosecutor. 

Eemarke  by  the  Nizamut  AdawhU, — (Present :  Sir  R.  Bar- 
low, and  Mr.  H.  T.  Raikes.)  The  indictment  as  it  is  drawn  will 
not  stand.    It  is  satisfactorily  shewn  that  the  money,  the  em- 
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1854.  bezzlement  of  which  forms  the  charge,  is  not  the  property  of 
■"~~~~~~~  Government  and  was  not  in  the  hands  of  the  prisoner,  in  his  offi- 
July  13.  ^ijjj  custody  as  sub-treasurer  of  the  sub-deputy  opium  agent  at 
Case  of  Patna.  The  allegation  is  that  a  deficiency  of  Rs.  998,  was  dis- 
Kbbruth  covered  on  balance  of  the  treasurer's  account.  In  order  to  arrive 
at  this  conclusion  it  was  necessary  that  it  should  be  determined, 
by  the  agent  and  the  courts  below  whether  the  sum  of  1,250  Bs^ 
commission  due  to  Thacoorpershad,  had  defacto  been  paid  by 
the  prisoner,  the  treasurer,  to  Thacoorpershad  or  not ;  they  de- 
termined that  it  had  not  been  paid  to  him  and  hence  the  balance 
stated  is  chained  as  deficit  and  the  prisoner  indicted  under 
Act  XIII.  of  1850,  as  a  defaulter  to  Oovemment,  By  the  papers 
on  the  record  and  the  evidence  of  Mr.  King,  Thacoorper^iad 
and  others,  it  is  established  that  the  1,250  Bs.  were  drawn  by 
warrant  in  July,  1852,  with  other  monies  due  to  officers  of  the 
agency  also  made  over  to  the  treasurer  and  paid  to  the  respec- 
tive persons  entitled  to  receive  it.  Thacoorpershad's  commission 
was  allowed  by  him  to  remain  in  the  hands  of  the  treasurer 
with  the  intention,  as  stated  by  Mr.  King,  to  be  given  as  a  por- 
tion of  Thacoorpersliad's  security  for  some  new  office,  he  was 
about  to  fill.  Mr.  King  did  not  accept  it  but  ordered  Thacoor- 
pershad to  file  a  petition  on  the  subject.  We  hold  therefore 
that  the  money  embezzled,  which  the  prisoner  denies  by  plead- 
ing payment,  was  the  property  of  Thacoorpershad  and  no  longar 
that  of  Government.  It  was  in  a  separate  box  the  key  of  which 
the  treasurer  alone  kept  and  that  key  was,  at  Thacoorpershad's 
request,  brought  from  the  treasurer's  house  and  given  up  by  his 
wife.  The  Government  treasure  chest  Mr.  King  describes  as 
having  two  locks,  one  key  being  in  his  possession  and  another  in 
that  of  the  treasurer. 

It  was  urged  for  the  prisoner  in  the  court  below,  and  in  this 
Court  also  that  the  Government  had  no  interest  in  the  money 
alleged  to  have  been  embezzled,  and  that  the  action  on  their 
part  would  not  He ;  this  was  by  the  sessions  judge  considered  to 
be  mere  fiction  and  the  prisoner  was  tried  and  convicted  by  that 
officer  of  embezzlement  of  Ghvemment  money.  The  money  was 
not  the  property  of  Government,  as  shewn  by  the  evidence  and 
documents  on  the  record,  and  the  prisoner  is  therefore  entitled 
to  his  acquittal  in  this  case. 

The  indictment  might  have  been  firamed  otherwise  and  so 
altered  in  the  sessions  court,  as  to  have  made  the  prosecution  on 
the  part  of  Government  good,  under  the  provisions  of  Section  14, 
Act  XIII.  of  1850,  but  this  court  cannot  in  an  appeal  by  the 
prisoner,  who  has  been  convicted  by  the  sessions  judge,  alter  the 
indictment ;  we  are  under  the  circumstances  bound  to  acquit  the 
prisoner,  leaving  the  local  authorities  to  adopt  such  further  course 
as  they  may  think  proper. 


Baerbhoom. 
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PbBSIVT: 
H.  T.  BAIE:ES,  ato  B.  J.  COLVIN,  Esi^s.  Judges. 

GOVERNMEMT  ato  GUJROO  BRAHMIN, 

ver8U9 

KOOEARAM  BAGDEE  (No.  1,)  and  KUNAE  BAGDEE 
(No.  2.) 

CBm  OHABesD. — Ist    count,  highway   robheiy,    attended        1854. 
with  assault  of  Julpoo  Brahminee,  mother  of  Gujroo,  prosecu-  -^— ^— 
tcM*,  and  th^  of  property,  valued  at  Rs.  45-1-6 ;  2nd  county       ^^^7  1^* 
knowingly  receiving  plundered  property,  acquired  by  commit-       Case  of 
ting  the  above  mentioned  highway  robbery*  Koo»a»am 

CmMB  EsTABLiSHSD. — ^Tho  Same  as  crime  charged.  uier 

Committing  Officer. — Mr.  H.  Rose,  officiating  magistrate  of 
Be^bhoom.  The  prtaon- 

Tried  before  Mr.  W.  T.  Taylor,  officiating  sesuons  judge  of  enUpped  wst 
Beerbhoom,  on  the  5th  May,  1854.  rejecujd.     Uie 

Bemarks  by  the  (^dating  eeanons  Judge. — Gujroo  Brahmin,  *»«J»»f  of  the 
prosecutor,  on  oath  states  on  the  8th  March,  1854,  or  7th  l^^'^'^l^. 
Cbyte  1260  B.  S.  I  left  the  village  of  Nu^ur  early  in  the  ^\q^  bd«g 
morning  with  my  motiier,  Julpoo,  one  Mudoo  and  Kanae ;  on  pro? ed. 
proceeding  about  four  caee,  we  came  to  KaUjoora  jungle  at 
tbout  12  o'clock ;  on  our  way,  we  saw  the  two  prisoners,  they 
sometimes  proceeded  before  us,  and  sometimes  followed  us.  My 
mother  and  Mudoo  were  in  advance,  the  former  carried  a  bww 
die,  containing  our  property,  valued  at  Rs.  45-1-6,  the  latter 
was  sick,  myself  and  E^ae  were  some  distance  behind.  I  heard 
from  my  mother  on  coming  up  with  her,  about  half  an  hour 
after  the  occurrence  took  place,  she  had  be^  robbed  and  assault- 
ed by  the  two  prisoners.  On  our  arrival  at  the  village  of  Kur- 
joreea,  we  reported  the  robbery  to  the  chowkeedar,  we  informed 
the  ghatwal  of  Eurjoreea,  the  police  came  to  Eurjoreea,  and 
collected  the  inhabituite,  my  mother  recognized  the  two  prison^ 
ers  firom  among  them,  as  itte  party  who  had  assaulted  and  rob* 
bed  her.  Their  houses  were  searched,  and  the  property  before 
the  court  was  found,  which  was  in  the  bundle  my  mother  waa 
carrying,  when  she  was  robbed.  From  whom  we  got  the  con- 
tent! of  the  bimdle  I  am  unable  to  say  ;  it  was  given  to  us  in 
Calcutta  as  charity. 

Witness  No.  1,  Julpoo  Brahminee,  inhabitant  of  Jeesiota  in 
tiie  Punjaub,  states  she  had  been  to  Juggemath  on  a  pilgrimage, 
and  was  on  her  way  to  Boidanath,  corroborates  the  evidence  of 
the  prosecutor  with  regaixl  to  the  robbery,  she  recognizes  the 
prisoners  Nos.  1  and  2,  as  the  party  who  assaulted  and  forcibly 
took  away  the  property  she  waa  carrymg,  she  declares  the 
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Jnly  U. 
C«Mof 

KOORARAM 

Baodbs  and 
another. 


cloth,  &c.y  to  be  hers,  and  that  she  obtained  it  by  begging  in 
'  Calcutta,  she  never  saw  the  prisoners  before  the  7th  of  Chyte, 
the  day  on  which  the  occurrence  took  place. 

Witnesses  Nos.  3,  4  and  5,  prove  the  confession  made  by  the 
prisoner  No.  1,  in  the  mofussil,  and  the  finding  the  property, 
Nos.  1  to  8,  in  the  houses  of  both  the  prisoners. 

Witness,  No.  7,  states  he  saw  the  two  prisoners  on  the  day 
of  the  robbery  near  the  place  where  it  occurred,  and  that  he 
soon  after  met  the  witness,  No.  1,  carrying  a  bundle.  On  hear- 
ing of  the  occurrence,  he  immediately  suspected  the  prisoners. 

Witnesses,  Nos.  8,  9,  10,  11,  12  and  13,  prove  to  having-  seen 
the  prisoner.  No.  1,  with  a  piece  of  gold  supposed  to  be  a  part 
of  the  property  stolen  (but  not  found)  on  the  day  of  the  occur- 
rence. 

The  prisoners  were  assisted  by  Deendoyal  vakeel. 

Prisoner  No.  1,  denies  the  charge  and  pleads  not  guiUy  ;  in 
defence  states  he  purchased  the  cloth,  Nos.  2  and  4,  found  in 
his  possession  from  one  Fyzoollah,  a  cloth  merchant,  on  the  day 
his  house  was  searched,  15th  of  Chyte ;  No.  1,  belongs  to  one 
Hulodhur  Dobee,  also  No.  6  ;  they  were  both  placed  in  his  care 
by  that  individual ;  No.  3,  in  like  manner  was  given  to  him  by 
one  Mudoo  Bagdee.  That  the  confession  he  made  in  the  mo- 
fussil was  forced  from  him,  by  the  ill-treatment  received  at  the 
hands  of  the  thannah  darogidi ;  that  the  prosecutor  and  wit- 
ness No.  1,  were  instigated  by  the  darogah,  who  offered  Rs.  25 
to  them  to  point  him  out  as  the  deUnquent,  and  to  swear  the 
property  found  to  be  theirs.  The  confession  now  read  he  can- 
not say  he  ever  made ;  calls  ten  witnesses  to  prove  this  state- 
ment. 

Prisoner  No.  2,  pleads  liot  guilty^  and  denies  participation  in 
the  crime ;  accounts  for  the  property  found  in  Iub  possession  in 
the  same  way  as  prisoner  No.  1,  only  that  he  purchased  it  from 
the  said  FyzooUidi,  four  months  previous  to  the  robbery ;  calls 
nine  witnesses  to  prove  the  above,  also  to  the  ill-treatment  re- 
ceived from  the  darogah  and  his  good  character. 

The  witnesses  for  the  defence  give  evidence  generally  as  if 
tutored,  they  bear  out  the  story  made  by  the  two  prisoners 
with  great  exactness. 

*  Kristopersad  Dey.  T^^e  jury,  consisting  of  the  persons  nam- 
Ramanund  Gbose.  ed  in  the  margin,*  unhesitatingly  declared 
Denobundoo  Singh.  both  prisoners  guilty  of  the  charges  Nos.  1 
Degambor  Dutt.  ^^^  2. 

The  court  agrees  in  the  verdict  and  remarks,  that  the  evi- 
dence for  the  prosecution  clearly  brings  home  the  charges  against 
the  prisoners.  The  defence  is  well  got  up  and  shows  much  cun- 
ning in  the  manner  it  was  prepared.  The  chief  witness  was  the 
cloth  merchant,  who  declared  to  the  selling  the  pieces  of  cloth 
to  both  prisoners.     His  story  was  improbable,  inasmuch  as  the 


CASES  IN  THE  NIZAMUT  ADAWLtJT.  (57 

<doth  being  cambric  and  of  a  fabric  such  as  people  in  their  situ-        1854. 

aition  in  l&e,  living  in  the  jungles,  would  never  possess  or  think 

of  purchasing.     He  stated  that  the  whole  of  the  remnants  pro-      ^^^7  ^*- 
duced  were  cut  from  the  same  piece.     This  was  glaringly  shewn       Caie  of 
to  be  false,  as  each  remnant,  when  examined  by  professional    Kooraram 
cloth  merchants,  was  declared  to  be  of  different  texture,  and     ^otherT 
varying  in  width.    Nothing  can  be  more  conclusive  than  this. 
As  to  the  remaining  witnesses,  who  appeared  with  cloth  of  a 
similar  kind  under  their  arms  to  prove  the  purchase  made  by 
the  prisoners,  on  comparing  the  several  pieces  with  those  found 
in  possession  of  the  prisoners,  they  differed  so  materially  as  to 
vitiate  the  whole  of  their  depositions.     Under  these  circum- 
stances, the  court  sentence  both  prisoners  to  seven  years'  im- 
prisonment with  labor  and  irons. 

Memarhs  by  the  Nizamut  Adawhtt, — (Present :  Messrs.  H. 
T.  Eaikes,  and  B.  J.  Colvin.)  There  is  every  probability  that 
Uddit  Chowkeedar  was  able  from  the  first  to  speak  to  the  iden- 
tity of  the  prisoners,  though,  for  reasons  of  his  own,  he  refiised 
to  do  so  till  the  police  had  been  enquiring  in  the  neighbourhood 
for  three  or  four  days.  We  consider  the  property  found  in  the 
possession  of  the  accused  was  part  of  that  stolen,  and  the  posses- 
sion of  it  brings  home  to  the  prisoners  the  crime  as  charged.  We 
uphold  the  conviction  and  reject  the  appeal. 


Peesent  : 
H.  T.  RAIKES,  AM  B.  J.  COLVIN,  Esqs.,  Judges, 

GOVERNMENT  and  anothbb, 
versus 
MEDNEE  DOSADH.  Bhaugulpore. 

CsncE  Chabged. — 1st  count,  burglary  and  thefb  of  property,        1954 . 

vahied  at  Es.  1,036 ;  2nd  count,  having  in  his  possession  stolen ■ 

property,  knowing  at  the  time  the  same  to  have  been  obtained     July  14. 
by  burglary  and  theft.  Case  of 

Crime  Established. — Burglary  and  theft  of  property,  valued  Mbdnbb  Do- 
at  Rs.  1,036,   and  having  in  his  possession  stolen   property,        sadh. 
knowing  at  the  time  the  same  to  have  been  obtained  by  burglary     -.        , 

*»<i*^^^-  ers' appeal  WM 

Committmg  Officer. — Mr.  W.  T.  Tucker,  magistrate  of  Mon-  rejected  on  the 

ghyr.  proof    against 

Tried  before  Mr.  R.  N.  Farquharson,  sessions  judge  of  Bhau-  him. 

gulpore,  on  the  17th  April,  1854. 
Eemarks  by  the  sessions  judge, — The  house  of  Gobindyal, 

ipaster  of  prosecutor,  was  burglariously  entered  on  the  night  of 
I  2 
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1854.       the  1st  of  March.    The  bnrghira  made  several  openings  in  the 

walls,  but  one  only  lai^  enough  to  admit  a  man ;  suspicion  was 

J«ly  14.      attracted  to  prisoner  by  his  having  been  seen  with  others  going 

Case  of      towards  Gobindyal's  village,  on  the  evening  of  the  burglary. 

M BDNBi  Do-  Witnesses,  Nos.  11  and  12  saw  him,  and  hearmg  of  the  robbery, 

8ADH.       ^j^  Nowrungee,  prosecutor,  of  what  they  had  seen  and  of  the 

notorious  bad  character  of  prisoner.  He,  in  consequence,  accused 

him  of  the  robbery,  and  having  procured  his  {^prehension  and 

search  of  his  house,  silver  articles  of  easy  identification  were 

found  buried  therein,  beneath  a  quantity  of  bale  fruit ;  witnesses 

Nos.  9  and  10,  depose  to  finding  the  property  as  described  and 

Nos.  7  and  8,  identify  it  as  that  of  the  prosecutor.    The  articles 

are  plates  of  silver  from  spear  and  punkah  handles  and  neck 

ornaments  bent  and  flattened.     A  quantity  of  iron  spear  heads 

and  a  broken  punkah  were  found  in  another  place  in  a  field,  and 

identified  as  part  of  the  property  stolen. 

Prisoner  confessed  at  the  thannah  to  have  been  a  partv  to  the 
burglary  and  theft,  and  the  confession  is  attested  before  this 
court  by  witnesses,  Nos.  2  and  4. 

Prisoner  denies  the  theft  and  pleads  an  dUbi;  does  not  know 
how  the  property  came  into  his  house ;  d^es  the  statements  he 
made  before  the  magistrate,  which,  as  the  magistrate  observes 
in  the  calendar,  are  highlv  contradictory ;  one  of  the  other  says 
the  darogah  tortured  lum  into  the  confession  made  at  the 
thannah. 

The  jury  bring  in  a  verdict  of  guilty  on  both  counts,  in  which 
1  concur. 

The  prisoner  is,  by  his  own  admission,  an  old  offender,  though 
there  is  no  record  of  his  imprisonment  in  this  jail ;  I  hold  & 
thannah  confession,  which  is  full  and  complete  and  clearly  attest- 
ed, connected  with  the  discovery  of  stolen  silver  articles  buried 
in  his  house,  to  be  quite  sufficient  proof  of  his  guilt,  and  with  re- 
ference to  his  former  bad  character,  sentence  Inm  to  seven  years' 
imprisonment  with  labor  in  irons  and  to  pay  a  fine,  under  Act 
XYI.  of  1850,  of  Es.  996-3-6,  the  balance  of  undiscovered  stolen 
property, — the  amount  stated  by  prosecutor  to  have  been  stolen 
being,  I  think,  satisfactorily  confirmed  in  the  evidence  before  me. 

Bemarks  hy  the  Nizamut  Adawlut, — (Present :  Messrs.  H.  T. 
Eaikes,  and  !d.  J.  Colvin.)  The  prisoner,  after  making  a  confes- 
sion at  the  thannah,  repudiated  it  before  the  magistrate,  and 
accounts  for  the  property  being  found  in  his  house  by  stating 
that  two  other  persons  placed  it  there  in  his  presence,  but  he 
has  no  proof  of  it  and  the  story  is  in  itself  improbable. 

We  see  no  reason  to  interfere  with  the  conviction  or  sentence. 
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PRBSBlfTT: 

H.  T.  EAIKES,  AHD  B.  J.  OOLVIN,  Esqb.,  Judge$. 

GOVERNMENT, 
versus 
KHOOSLA  BUDDUCK.  p^^^^ 

CsiMB  Chabosd. — Ist  count,  dacoiiiy  in  the  house  of  Thakoor        jgj^ 


Mahajun  at  Mehdawul  in  the  district  of  Gorukpore  on  ard  De- . 
oember,  1839,  and  plundering  therefrom  property  and  cash  to  joiy  15. 
tiie  amount  of  Es.  2,991-8  ;  2nd  count,  having  been  a  dacoit  q^^  ^f 
by  profession  and  attached  to  gangs  of  Budduck  dacoits.  Khoobla 

Committing  Officer. — Capt.  Nation,  assistant  general  superin-    Budduck. 
toident  for  the  suppression  of  thuggee  and  daooity  and  joint- 
magistrate  of  Patna.  Th«  P^^n- 

Tried  before  Mr.  W.  Travers,  sessions  judge  of  Patna,  on  the  ^^  ^^q 
1st  July,  1854.  tnntporUtlon 

Bemarks  by  ike  sessions  jtidge, — ^Khoosla  a  Budduck  dacoit  for  life  oa 
irambered  on  the  general  register  2,882,  was  recognized  at  Patna  proof  of  being 
on  the  2nd  of  March,  but  whilst  passing  through  the  city  on  a  '  ^«dduck  da- 
pilgrimage  to  Bjjnath,  he  has  eluded  arrest  for  fifteen  years.        ^ 

The  evidence  shows  him  to  have  been  a  professional  dacoit 
from  the  age  of  ten  years,  at  which  period  he  was  adopted  by 
Dhurmoo  a  jemadar  of  dacoits. 

He  confessed  before  the  magistrate  but  on  commitment  to  the 
sessions,  denied  the  charges  preferred  against  him,  and  denied 
also  tiiat  bis  name  was  Khoosla,  but  called  no  witnesses  in  sup- 
port of  bis  defence. 

The  approvers  fully  identified  him,  as  having  been  concerned  in 
a  nimiber  of  dacoities  and  more  particularly  in  two  well  known 
daring  attacks  upon  banking  houses  of  Gya  and  Chupprah,  which 
occurred  fourteen  or  sixteen  years'  ago. 

Both  charges  on  the  indictment  are  completely  proved,  and 
the  jury  who  sat  with  me  having  recorded  a  verdict  of  guilty, 
1  b^  to  recommend  a  sentence  of  transportation  for  life. 

B&marks  by  the  JSfizamut  AdawUU. — (Present :  Messrs.  H.  T. 
Baikes,  and  B.  J.  Colvin.)  The  prisoner,  though  pleading  not 
gtMy  before  the  sessions  and  alleging  that  his  name  is  not 
Khoosla  Budduck  but  Bamloll,  had  previously  confessed  before 
the  superintendent  under  the  name  of  Khoosla,  that  he  was 
brought  up  by  Dhurmoo  jemadar  from  the  age  of  ten  years  and 
had  associated  ¥rith  the  Budduck  tribes  and  committed  dacoities 
with  the  gangs  they  formed. 

He  was  reoc^^nised  by  the  wife  of  one  of  the  approvers  at 
Patna^  while  passing  towards  the  city,  and  apprehended  on  the 
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July  15. 

Cam  of 

Khoosla. 

BUDDUCK. 


road  afterwards,  having  eluded  apprehension  for  several  years, 
'  for  though  at  one  time  in  custody  he  escaped  from  his  guards. 

The  prisoner's  own  confession  before  the  conmiitting  officer, 
so  entirely  corroborates  the  statements  of  the  approvers  as  to 
his  identity,  that  we  consider  the  charges  entered  in  the  calen- 
dar fully  proved  and,  convicting  him  of  the  offences  therein 
stated,  we  sentence  him  to  transportation  for  life. 


PBESEirr : 

H.  T.  RAIKES,  AND  B.  J.  COLVIN,  Esqs.,  Judge$, 


Rajshahye. 
1854, 

July  15. 
Case  of 

HA.NIFF 

Sheikh  and 
another. 

The  prison- 
ers' appeal  was 
rejected  on 
their  admis- 
sioDS  that  the 
property  found 
was  the  pro- 
ceeds of  the 
daooity. 


GOVERNMENT, 

ver8U9 

HANIFF  SHEIKH  (No.   1,)  TANGUR  CHOWKEEDAR 

(No.  2.) 

Crime  Charged. — Nos.  1  and  2,  1st  count,  dacoitj  in  the 
house  of  Rooheer  Sirdar ;  2nd  count,  knowingly  taking  and 
heing  in  possession  of  property  obtained  by  dacoity  ;  3rd  count, 
privity. 

Crime  Established. — No.  1,  being  an  accompHce  in  daooity ; 
No.  2,  knowingly  receiving  property  plundered  in  dacoity. 

Committing  Officer. — Mr.  J.  C.  Dodgson,  magbtrate  of  Raj- 
shahye. 

Tried  before  Mr.  G.  C.  Cheap,  sessions  judge  of  Rajshahye,  on 
the  10th  May,  1854. 

Bemarks  by  the  sessions  judge, — This  was  a  simple  dacoity 
committed,  according  to  the  owner  of  the  house,  by  a  g^g  of 
eight  or  nine  persons  with  three  mussals  ;  none  were  recognized, 
but  on  the  mofussil  confession  of  an  accompUce,  apparently,  who 
has  been  released  by  the  magistrate,  these  two  prisoners  were 
apprehended,  and  two  tails,  being  part  of  the  plundered  property 
were  discovered,  one  in  the  premises  of  a  widow  whose  son  had 
married  the  daughter  of  No.  1,  and  who  gave  her  the  tM  of  his 
own  accord.  The  prisoner  in  the  mofussil  confessed  to  being 
concerned  in  the  dacoity  and  this  confession  was  fully  proved 
to  have  been  voluntarily  made,  one  of  the  witnesses  being  the 
mohurrir  who  took  it  down. 

The  tall  found  on  No.  2,  he  confessed  he  received  from  a  per- 
son by  name  Buktardagee,  and  in  this  court  admitted  his  mofus- 
sil confession  when  read  over  to  him,  and  from  this  confession 
there  can  be  no  doubt  he  must  have  been  aware  the  taU  was 
obtained  in  this  dacoity  and  he  received  it  as  hush  money.  I 
have  therefore,  on  their  tnofitssil  confessions  and  the  discovery 
of  the  taUs^  (identified  as  the  property  of  Roobeer  Sirdar)  con- 
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Ticted  No.  1,  of  bemg  an  accomplice  in  dacoity,  and  No.  2,  of 
knowingly  receiving  property  obtained  in  dacoity,  and  sentenced 
them  as  herein  stated.  The  trial  was  held  under  Act  XXIV.  of 
1843,  and  the  Court's  Circular  Order  of  the  5th  July,  1844. 

Sentence  passed  by  the  lower  court, — No.  I,  to  seven  years' 
and  No.  2,  to  four  years*  imprisonment  both  with  labor  and 
irons. 

Bemarks  hy  the  J^izamut  Adawlut, — (Present:  Messrs.  H. 
T.  Baikes,  and  B.  J.  Colvin.)  The  property  was  traced  to  the 
prisoners  and  admitted  by  them  to  be  the  proceeds  of  this  da- 
coity, although  they  afterwards  endeavoured  to  release  them- 
selves from  the  charge,  by  explaining  away  the  circumstances 
under  which  these  admissions  were  made  by  them.  We  see  no 
reason  to  interfere  with  the  conviction  and  reject  the  appeal. 


1854. 


Jaly  15. 

Case  of 

HANirr 

Sbiikb  and 

another. 


Pbesent  : 
SIR  R.  BARLOW,  Babt.,  and  H.  T.  RAIKES,  Esq.,  Judges. 


RAM  KISHUB  BANERJEA  jlsd  (K)VERNMENT, 

versus 

POOLKISSORE  MUNDLE  (No.  1,)  PREMLALL  PRAMA- 
NICK  (No.  2,)  SHUNKER  SETH*  (No.  3,)  KRISHNA- 
DHUN  MUNDLE*  (No.  4,)  GOOROOGOBINDMOOJUM- 
DAR*  (No.  5,)  PURMANUND  PRAMANICK  (No.  6,) 
BUNKABEHAREE  PRAMANICK  (No.  7,)  GUNGA- 
DHUR  MUNDLE*  (No.  8,)  BRINDABUN  DHAREA 
(No.  9,)  CHACCOO  PANDEY*  (No.  10,)  MUSST.  ROOK- 
NEE  AWRUTH  (No.  11,)  and  SUMBHOONATH 
DHAREA  (No.  12.) 

Cbime  Chabged. — Nos.  1  to  10, 1st  count,  wilful  murder  of 
Rampershad  Bhuttacharjea,  uncle  to  the  prosecutor ;  Nos.  11  and 
12,  on  the  1st  count,  and  Nos.  1  to  10,  on  the  2nd  count,  acces- 
sary ship  of  the  said  crime  before  and  after  the  fact ;  Nos.  11  and 
12,  on  the  2nd  count,  and  Nos.  1  to  10,  on  the  3rd  count,  pri- 
vity to  the  said  crime  before  and  after  the  fact. 

Committing  Officer. — Mr.  C.  F.  Camac,  magistrate  of  Moor- 
shedabad. 

Tried  before  Mr.  D.  J.  Money,  sessions  judge  of  Moorsheda- 
bad,  on  the  22nd  April,  ]L854. 

Bemarks  hf  the  sessions  judge, — ^The  prisoners  pleaded  not 
guUty. 

The  particulars  of  this  case  are  as  follows.  The  prosecutor 
states  that  on  the  night  of  the  23rd  Poos,  1260,  the  individuals 


*  Acquitted  by  the  lower  coart. 


Mooraheda- 
bad. 

1854. 

July  17. 

Cam  of 

Fool  Kisioai 

MUNDLB 

and  others. 

The  prisoners 
charged  at 
principals  and 
accessaries  in 
wilful  murder 
were  acquitted 
on  account  of 
the  unsatisfac- 
tory and  con- 
tradictory na- 
ture of  the 
e?idence. 
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1854«       named  Premlall,  prisoner  No.  2,  Bamlall  Lall  Singh,  Foolkissore, 
*  prisoner  No.  1,  Purmanund  Pramanick,  prisoner  No.  6,  Oudda- 

Jttly  17.  dhur,  Bunk  Pramanick,  prisoner  No.  7,  Gooroogobind  Moojumdar, 
Case  of  prisoner  No.  5,  Bamdyal  Chatterjea,  Raradhon  Acharjea  and 
Fool  Kissorb  Joyanath  Acbaijea  assembled  together  and  murdered  his  uncle 
•od  otbMV  R^ipershad  Bbuttachariea  (the  deceased).  On  the  night  in 
question  the  prosecutor  mned  with  his  uncle,  the  deceased,  and 
they  afberwanis  smoked  in  separate  rooms.  Ramessur  Roy,  ser- 
Tant  of  the  deceased,  brought  the  hookah  to  him  when  his  uncle 
had  finished  smoking,  and  while  he  was  smoking  he  saw  some 
one  in  a  dirty  dr^  enter  his  uncle's  room,  and  afler  a  little 
while  come  out  again  and  go  away,  and  he  heard  the  noise  of 
shoes  as  if  some  one  else  had  gone  away  with  him.  He  asked 
Ramessiur  if  his  uncle  had  gone  out,  and  he  answered  in  the 
affirmative.  The  next  morning  the  prosecutor  went  to  the  room 
of  his  uncle  to  give  him  his  hookahy  but  did  not  find  him  there ; 
he  then  went  to  bathe,  and  on  his  return  about  7  a.  m.  saw  Jee- 
bun  Mundle  and  others  searching  for  his  uncle.  He  went  to 
the  cutcherry  to  look  for  him  and  not  finding  him  there,  joined 
with  the  gomashtah  and  other  servahts  in  a  general  search,  but 
without  success.  Some  time  after  Madhub  Ghose  and  Brojo 
Ghose  came  to  the  prosecutor  and  told  him  that  on  hearing 
from  Laloo  Syce  that  vultures  were  flying  about  the  tank  of 
Catlamaree,  they  had  gone  there  and  found  the  body  of  the  de- 
ceased. The  prosecutor  then  informed  the  police  and  after 
giving  his  deposition  before  the  darog^h  went  with  him  to  see 
the  l^y.  It  was  covered  with  wounds.  The  kanthas  (quilts) 
in  which  the  body  had  been  wrapped  and  some  other  f  hings 
were  found  lying  by  the  side  of  the  tank.  Those  quilts  did  not 
belong  to  the  deceased.  The  dhootee  and  a  garroo  (a  water-pot 
made  of  brass)  which  were  also  found  there  were  recognized  as 
belonging  to  the  deceased.  The  deceased  had  a  zemindaree 
and  held  a  &rm  in  the  village  and  was  not  on  good  terms  with 
the  villagers.  He  had  instituted  a  summary  suit  under  R^^- 
lation  VII.  of  1799,  against  Premlall  (prisoner  No.  2,)  for  arrears 
of  rent  and  realized  the  same ;  four  or  five  days  after  this  Prem- 
lall in  company  with  others  murdered  the  deceased.  /^  the 
time  the  body  was  being  taken  up  from  the  tank  by  Madhub 
Ghose  he  stated,  that  the  prisoners  had  given  out  in  the  presence 
of  Sadit  Khan  and  six  others  in  the  zemindaree  cutcherry,  that 
they  would  cut  the  deceased  into  pieces. 

This  witness  deposed  that  one  night  ^  the  month  of  Poos, 
•ttr-^     XT    .  *#  u  while  she  was  sleeping  in  the  house 

'  of  her  disciple  Shumbhoo  Dharea^ 
prisoner  No.  12,  two  or  three  persons  suddenly  entered,  (the  night 
was  then  far  advanced,)  while  others  stood  outside  on  the  road ; 
she  rose  up  and  opened  the  door,  and  saw  them  there.  They 
were  calling  out  that  they  had  come  to  seize  the  thief  who  had 
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stolen  the  paddy,     l^tness  was  frightened  and  fled  to  the        1854. 

house  of  Purmanund,  prisoner  No.  6,  with  prisoner  No.  12.    Pri- ' 

soner  No.  6,  was  sleeping  upstairs.     Saw  bebw  Guddadhur  Pra-      ^^^7  17. 
maniek  and  his  father  Gooroo  Churn,  remained  there  that  night       Case  of 
and  returned  to  the  house  of  the  prisoner  No.  12,  the  next  day.  ^^^^  Kissori 
Saw  prisoners  Nos.  1,  2,  3  and  4,  in  the  scuffle  near  the  house  of      ^^^?''* 
prisoner  No.  12.     This  was  the  statement  of  the  witness  before    *"   ^   ***' 
the  sessions  court,  she  gave  it  most  reluctantly. 

Before  the  magistrate  she  had  stated  that  the  deceased  had 
come  to  the  house  of  prisoner  No.  12,  and  remained  there ;  while 
she  was  there,  when  prisoners  Nos.  1  and  2,  and  Raradyal  Chat- 
teijea  came.  She  knew  them  by  name.  Others  came  whose 
names  she  did  not  know ;  pointed  out  Nos.  3  and  4 ;  saw  them 
all  attack  the  deceased.  Ramdyal  Chatterjea  had  a  sword.  One 
person  had  a  tanghee  ;  fled  from  fear ;  came  back  afber  they  had 
killed  the  deceased  and  removed  the  body  and  saw  prisoner 
No.  11 ,  cleaning  the  room ;  there  were  spots  of  blood  every  where ; 
remained  next  day  ;  wished  to  sell  the  deceased  five  higgaks  of 
land  and  sent  for  him  through  prisoner  No.  12  ;  told  prisoner 
No.  6,  and  the  people  in  his  house  what  she  had  seen,  when  they 
said,  "  We  shall  all  be  ruined ;"  for  six  months  the  prisoners  had 
sought  to  take  the  life  of  the  deceased.  When  her  deposition 
before  the  magistrate  was  read  to  her  she  acknowledged  it  all 
and  said  it  was  true. 

She  added  that  she  had  heard  the  day  before  the  murder  from 
prisoner  No.  11,  that  prisoner  No.  2  had  said,  he  would  kill  the 
deceased.  She  saw  the  prisoners  Nos.  1,  2,  3  and  4,  and  recog- 
nized them  by  their  voice ;  thinks  there  was  a  sword  in  the  hand 
of  the  deceased ;  the  other  mattress  in  her  room  was  for  prisoner 
No.  11. 
«r.^      1LT     «  T  11  e*    u         Could  not    cxactly    remember  the 

Poos,  he  was  sleeping  that  night  in  the  house  of  his  master,  pri* 
soner  No.  2 ;  about  I  a.  h.  the  prisoner  No.  5,  came  to  him  and 
dcbired  him  to  go  with  him,  without  arms,  to  the  house  of  pri- 
soner No.  1 ;  on  going  there  he  saw  prisoners  Nos.  2, 1, 6,  7, 3,  9, 
8,  and  4,  PremMl  Pramanick,  Poolkissore,  Purmanimd  Prama- 
nick,  Bunkabeharee  Pramanick,  Sunker  Seth,  Brindabun  Dharea, 
Gunga  Kybert  and  Krishnadhun  Mundle.  They  all  took  him 
with  them  to  the  house  of  prisoner  No.  12,  where  he  saw  the 
body  of  the  deceased  lying,  the  flesh  was  cut  to  pieces.  They 
desired  him  to  remove  the  body,  but  he  refused  and  told  them 
he  would  inform  the  poHce,  when  they  threatened  to  murder 
h^m  in  the  same  manner.  He  was  afraid  of  their  threats,  and 
when  they  had  wrapped  the  body  of  the  deceased  in  a  kantha^ 
he  went  with  them,  while  they  carried  it  to  the  Katlamaree 
tank.  The  deceas^  had  a  dhootee  with  black  border  and  a 
mirjge.     (These  being  produced,  the  witness  recognized  them.) 

VOL.   IV.   PABT   II.  K 
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1854,        When  he  first  went  to  the  house  of  prisoner  No.  1,  his  master, 

"""^"~^"^  prisoner  No.  2,  said,  "  We  have  all  murdered  the  deceased  and 

July  17.      y^^  must  go  and  remove  the  body."     Heard  them  also  say  that 

Case  of      when  Ramdyal  (who  had  absconded)  struck  the  deceased  with 

liuNDLi*"  *^®  sword,  the  deceased  caught  hold  of  it  and  that  probably  in 

and  others.    *^6^  struggle  it  struck  and  wounded  Ramdyal  on  the  head. 

Prisoner  No.  4,  had  a  wound  on  his  nose  which  he  heard  he  had 

received  in  the  scuffle.  The  witness  on  seeing  the  prisoner  No.  4, 

Krishnadhun,  stated  that  on  the  night  of  the  murder  saw  the 

wound  on  his  nose.     The  witness  also  saw  prisoner  No.  10,  and 

prisoner  No.  12,  near  the  body  of  the  deceased  on  the  night  in 

question.     Prisoner  No.  11,  was  outside.     The  deceased  was  at 

enmity  with  the  prisoners.     He  had  prisoner  No.  2,  seized  in  a 

summary  suit  and  tied  mp  in  his  cutcherry  and  released  him 

after  taking  75  Rs.  from  him ;  this  happened  the  day  afber  the 

prisoner's  child,  boy  of  four  years  old,  died. 

xtTt.       XT    o  ir  .  *  o      J  stated  that  one  night  while  she 

Witness  No.  3,  Knst  Soondoree.  ,   ,  .         ,  ^ , 

was   taking    her    meal,    prisoners 

Nos.  1  and  2,  came  to  her  house.  (House  of  prisoner  No.  12,) 
and  she  asked  her  mother-in-law,  prisoner  No.  11,  what  they  had 
come  for,  she  replied  that  the  paddy  of  the  Pramanicks'  had 
been  stolen  and  they  had  come  to  catch  the  thief.  About  mid- 
night heard  a  noise;  prisoner  No.  11,  called  out  to  Alladee 
Byestomee,  "  What  has  happened,  how  can  we  conceal  it  ?"  Wit- 
ness asked  Alladee  what  was  the  matter  and  Alladee  told  her  to 
be  quiet  for  they  had  killed  Bhuttachaijea.  When  the  prisoners 
Nos.  1  and  2,  first  came,  they  went  to  the  room  where  the  Tha- 
cooranee  Mohamoya  (witness  No.  1,)  was,  prisoner  No.  12  was 
sleeping  in  another  room.  Alladee  and  witness  slept  in  one 
room  and  Brojeshwaree  (witness  No.  4,)  slept  a  Uttle  way  off 
with  her  husband  prisoner  No.  9 ;  prisoner  No.  11,  slept  in  the 
same  room  as  the  Thacooranee  (witness  No.  1)  ;  points  out  both 
the  mattresses  as  belonging  to  them.  The  Thacooranee  was 
about  eight  or  nine  days  in  the  house ;  points  out  prisoners 
Nos.  1  and  2,  confirms  all  she  stated  before  the  magistrate,  she 
heard  the  groans  in  the  house  which  has  a  door  to  the  east. 
States  that  one  night  in  the  month  of  Poos  last,  while  she 

w*        XT     J  i>    •   I        ^^  sleeping  after  dinner,  some  one 

Witness  No.  4,  Brojeshu-         iiji*^?ij         •  xt/x 

reeAwrath.  called  her  husband,  prisoner  No.  9, 

and  he  went  out.  She  also  rose  up 
and  came  out  and  saw  prisoners  Nos.  1  and  2,  and  Ramlall  come 
out  of  the  house  in  which  her  mother-in-law  prisoner  No.  11, 
and  the  Mohamoya  Thacooranee  were  sleeping,  and  in  the  veran- 
dah of  which  her  father-in-law,  prisoner  No.  12,  was  sleeping; 
asked  prisoner  No.  11,  what  they  had  come  for,  she  replied  that 
the  prisoner  No.  5,  was  with  the  Thacooranee  and  they  had  come 
to  arrest  him ;  went  afterwards  to  the  Thacooranee's  room.  The 
mattresses  on  which  she  and  the  prisoner  No.  11,  had  been 
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slewing  were  not  there.    The  pillow  covers  and  the  clothes  that        1854. 

were  in  the  room  were  stained  with  hlood,  which  the  prisoner • 

No.  11,  afterwards  washed:  she  cleaned  and  washed  the  house      «'uly  17. 

in  the  same  manner,  as  she  used  to  do  every  day.     There  the       Case  of 

witness  rec<^nised  the  two  hanthas  as  helongingto  her  fether-in-  ^^^  Kiksori 

law  prisoner  No.  12.     The  Thacooranee  used  both;  prisoner    ^"^"f" 

No.  11,  slept  at  her  feet ;  they  were  both  given  for  the  use  of  the  *>*"»««• 

Thacooranee  by  the  prisoner  No.  12.  Her  husband,  prisoner  No. 

9,  did  not  accompany  prisoner  No.  2  and  the  others.     When 

she  asked  him  what  had  happened  he  said  nothing.     When  she 

rose  up  from  her  bed  she  did  not  see  prisoner  No.  12  in  the 

bouse.     She  heard  the  sound  of  moaning  proceed  from  the  house 

where  the  Thacooranee  was  sleeping  beforfe  the  prisoners  Nos.  1 

and  2,  left  it.  She  afterwards  heard  from  the  villagers  that  Bam- 

pershad  Bhuttachaijea  had  been  murdered.  The  Thacooranee  had 

been  in  the  house  seven  or  eight  days ;  when  the  prisoners  Nos.  1 

and  2,  were  leaving  the  house,  prisoner  No.  11,  told  them  to 

bring  people  from  the  house  of  prisoner  No.  2 ;  saw  the  prisoners 

very  near,  was  in  the  verandah  when  they  passed  close  by,  (The 

bloody  cover  found  with  the  body  being  produced  she  identified 

it  as  that  which  used  to  be  spread  over  the  large  mattress.)  The 

cloth  of  prisoner  No.  11,  bore  marks  of  blood,  but  there  was  no 

blood  on  the  floor  of  the  house.     The  deceased  had  no  enmity 

against  prisoner  No.  12,  but  against  prisoner  No.  2,  who  is  on 

good  terais  with  prisoner  No.  12. 

No.  157^!Xr.mGho«i.         Deposed  to  having  seen  blood  in 
16,  Nubbokant.  *"®  house  of  the  prisoner  No.  12. 

No.  20,'  Taenoo  Mondol.  ^^^  ^^^  T^i.''^^''^  ""^  r^"^ 

persons  gomg  to  the  house  of  pri- 
soner No.  12,  at  night. 

Ttf    o,  T^^ .  «...  Heard  a  noise  in  the  house  of  pri- 


soner  No.  12,  on  the  night  of  the 


occurrence. 


No.  28,  UhwT  Ch«.der.        -  ^*^  *^«  ^VT"^  ?*^-  ^'  ^'  ®  '^^ 
*  7,  and  ICamlall  about  3  a.  m.  going. 

towards  the  meydan.  They  passed  close  to  him,  points  them  out. 

The  road  they  were  going  is  the  only  road  from  the  house  of 

prisoner  No.  12,  to  the  meydan. 

No.    23.      lUmchnnder        ^^"*  nridnight  or  after,  heard  a 
gjj^jj^  '  moaning  sound  as  of  a  person  near 

death,  proceeding  from  the  diretjtion 
of  the  house  of  prisoner  No.  12, — only  one  house  between  it  and 
his  own.  After  which  he  heard  some  persons  passing  and  talk- 
mg  low.     They  were  going  the  way  that  leads  to  the  tank. 

No.  24,  Sheikh  Uloo.  .    ^{^""^^IW^  ^^  '^:^''^  ^^ 

beatmg  m  the  house  ch  pnsoner  No. 

12,  and  the  next  morning  when  he  was  g^ing  to  bring  grass,  he 

K  2 
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1854.        saw  the  body  of  Rarapershad  Bhuttachaijea  in  the  Catlamaree 

tank.     There  were  vultures  on  it ;  saw  bits  of  a  mirjye  on  the 

J»*y  15^«      arms,  a  dhootee  under  the  body,  one  mattress  in  the  water  and 

^••e  of      the  other  on  the  bank,  the  brass  water-pot  was  found  by  the 

^^^"le**  c^owkeedar  in  the  tank. 

•nd'othera.        ®*^  about  9  at  night  five  or  six  persons  passing  by  his  house, 

_.  of  whom    he    recognized  prisoners 

No.  25,  b1J,joU11  Bhang..        ^^^  ^V ?   ^^  ^  ^  .^^^^^  'I?^  f^l?^ 
north,  his  house  is    south  of  the 

house  of  prisoner,  No.  12. 

Heard  about  midnight  a  noise  in '  the  house  of  prisoner. 
No.  26.  Sham.  Bew..  ^^^  ^2,  on  the  night  of  the  oocui- 

rence  and  saw  prisoners  Nos.  1  and 
2,  come  out  of  it  with  others  and  go  towa^  the  west.  The 
tank  is  to  the  west.  Before  the  magistrate  this  witness  said 
she  saw  prisoner  No.  1,  and  Ramlall  Pramanick.  On  being 
questioned  says,  she  never  mentioned  Ramhdl,  but  Premlall,  pri- 
soner No.  2,  points  out  both  prisoners,  Nos.  1  and  2. 

Confirms  the  statement  of  the  prosecutor  r^^arding  the  de- 
.  ceased,  his  smoking  and  afterwards 

.«      n«!Ii'^K.  tK^:    Jl*^*"    going  out  of  the  house  with  a  brass 
•mnmoned    by  the    mssiodb     ^    .  ®      .        j  ^t      j-  i»  t_» 

jmj-^^  water-pot  and  the  discovery  of  his 

body , after  searching  everywhere,  near 

the  tank  the  next  day.     Identifies  the  water-pot ;  was  four  or 

five  years  in  his  master's  service ;  heard  him  say,  that  the  Tha- 

cooranee  wanted  to  sell  him  some  land,  and  that  he  wished  to 

buy  it.    Deceased  was  fond  of  women.     He  had  disputes  with 

most  of  the  prisoners,  particularly  with  the  prisoners,  Nos.  1,  2, 

6  and  7.     Heard  the  prisoner  No.  2  once  declare  before  many 

persons  in  his  master's  cutcherry  that  he  would  cut  the  deceased 

mto  pieces.     He  said  this  when  he  was  arrested  in  the  summary 

suit  the  day  after  his  child  died.  (Identifies  the  dhootee,)  About 

quarter  of  an  hour  or  twenty  minutes  before  the  deceiused  left 

his  house  that  night,  saw  prisoner.  No.  1,  and  Mahomud  Sircar 

servant  of  prisoner,  No.  6,  come  from  the  bazar  on  the  east  and 

go  away  towards  the  north. 

Deposed  to  having  seen  the  body  of  the  deceased  taken  out 

_  ,         ou   1  u  of  the  tank  and  reported  the  circum- 

.n^^  h.^'^:   HSr.    stance  to  the  prosecutor.  BrojoGhose 
tmnmonea    by  the    sesiiont  j    ■»«■  ji    i*^  /^t.         u    i.   x     i     xu 

j^<^ge.  and  Madhub  Ghose  first  took   the 

body  of  the  deceased  out  of  the  tank. 

It  wfts  cut  all  over.     Identifies  the  dhootee  and  clothes  found 

near  it  and  deposes  to  the  enmity  between  the  deceased  and  the 

prisoners,  Nos.  1  and  2  and  6  and  7.     The  prisoners,  Nos.  2 

and  6  are  cousins ;  prisoner  No.  2  threatened  to  take  the  life  of 

the  deceased. 

Stated  that  when  the  peon  with  the  process  in  the  summary 

6op.»i  soB«  aitto.  «^  r^^  ^V'^f If  ^''\^' 

and  took  him  to  the  cutcherry,  the 
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Pramanicks  and  the  prisoners,  Nos.  1  and  5  went  to  the  cutcher-        1854. 
ly  and  used  threats  to  the  deceased,  that  they  would  cut  him  m 


pieces  and  cause  his  hodj  to  he  eaten  hy  dogs  and  jackals.  ^^^7  ^  7. 

GwigmrtinKotal  ditto.  ?^*^  Prisoners  Nos.    1  and  2,       C^of 

^«.B.nun  iwoMi  ai^.  ^^^  ^^  ^^  threats.  ^OOL  KltSORI 

Bb^Hiath  Gho«.  ditto.        ^  Heard  prisoners,  Nos    1,  6  6  and    JJ^-- 
7  and  others  use  violent  threats.  ««•«". 

Toofanee  Sheikh,  servant  of  the  deceased,  deposed  that  on  the 

Toof«iee  Sheikh.  ?'*^^*  ^^  ^}^  ^"^^  ^^  "^^  standing 

between  8  or  9  p.  m.  near  the  door 

of  his  master's  house,  when  Mahomud  Sircar  came  by  and  asked 

where  the  Bhuttacharjea  was ;  witness  told  him  he  was  eating 

his  dinner,  when  he  went  away. 

The  prisoner  No.  11,  confessed  before  the  magistrate  td  the 
effect,  that  a  few  days  before  (she  could  not  remember  the  date) 
she  was  sleeping  in  her  house  (a  chala)  where  her  husband  was 
dso  sleeping,  and  that  in  the  house  having  a  door  towards  east 
the  wife  of  her  spiritual  guide  was  sleeping.  A  little  before  the 
moon  had  set,  she  heard  a  noise  in  the  house  and  saw  prisdher. 
No.  1,  with  five  or  six  others  in  the  house.  She  could  not  re- 
cognize them  all.  They  murdered  Rampershad  Bhuttacharjea 
in  her  house.  Prisoners,  Nos.  1  and  2  went  and  brought  Lall 
Singh  there.  After  they  had  removed  the  body  of  the  deceased 
she  washed  the  house ;  prisoner  No.  1  said  at  the  time  that  the 
servants  had  stolen  the  paddy,  and  he  had  put  a  stop  to  the 
^eft.  The  deceased  Rampershad  had  come  to  her  house  in 
consequence  of  a  previous  acquaintance  with  the  wife  of  her 
gooroo.  She  did  not  see  who  murdered  the  deceased  in  the  house, 
but  she  saw  prisoners  Nos.  1  and  2  and  five  or  six  others,  whose 
names  she  does  not  know.  She  did  not  see  any  blood  on  the 
bed  but  on  the  floor  which  she  washed  out.  When  prisoner, 
No.  1,  was  going  out  of  the  house  she  caught  hold  of  him, 
and  the  consequence  was  that  her  clothes  were  stained  with  the 
blood  which  was  on  his  person.  When  she  was  taking  her 
meal  the  prisoner  No.  1,  came  and  told  her  to  sleep  in  the  chala 
that  night  as  they  were  going  to  beat  the  paddy  stealer.  She 
did  not  see  when  they  murdered  the  deceased.  She  saw  the 
body  of  the  deceased  after  the  murder.  This  confession  was 
denied  by  the  prisoner  in  the  sessions  court. 

The  civil  surgeon,  who  examined  the  body  of  the  deceased,  de- 
posed before  the  magistrate  ''  that  he  had  no  doubt  whatever  that 
the  deceased  died  from  the  effects  of  the  wounds  received  by 
him^  Yiz.  a  very  severe  wound  on  the  forehead  and  another  across 
the  upper  part  of  the  head,  both  extensively  dividing  the  skull ; 
both  his  hands  were  nearly  cut ;  there  was  a  deep  cut  on  the 
right  shoulder  and  another  on  the  left  foot ;  there  were  several 
other  wounds ;  all  these  wounds  were  inflicted  with  a  cutting 
instrument." 
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1854.  The  examination  of  the  civil  surgeon  could  not  be  taken  in 

'         this  court.     He  was  absent  at  the  presidency  on  sick  leave,  with 
July  17.      the  intention  of  applying  for  a  further  extension  of  six  months, 
C«»e  of      which  he  subsequently  obtained.     I  did  not  consider  it  necessary 
^*^  ^^^**^**  ^  postpone  the  trial  till  the  expiration  of  his  leave.     There 
and  o'c^'rs     ^^  abundant  evidence  to  the  fact  of  the  body  having  been  cut 
and  hacked  in  pieces,  and  there  could  be  no  doubt  that  the  de- 
ceased had  died  from  the  injuries  he  had  received. 

The  case  was  tried  with  the  aid  of  the  Mahomedan  law  officer 
who  delivered  his  futwa  to  the  following  effect.  The  prisoners  Nos. 
1,  2,  3, 4, 5, 6,  7,  8, 9  and  10,  deny  the  charge  stated  in  the  calen- 
dar. There  are  no  witnesses  to  prove  by  whom  the  murder  was 
committed.  The  witness  Mohamoya  is  a  notorious  woman  and  her 
evidence  is  contradictory.  Prom  the  evidence  of  the  witnesses, 
Nos.  2, 3  and  4,  and  the  way  in  which  the  prisoner  No.  12,  gave 
his  defence  befo're  the  magistrate,  and  the  confession  of  the  prisoner 
No.  11,  as  also  from  the  evidence  of  the  witnesses  to  the  sooriU^ 
Jud  and  the  deposition  of  the  civil  surgeon,  there  is  a  violent 
presumption  that  the  prisoners  Nos.  1  and  2,  with  the  assistance 
of  others  murdered  the  deceased ;  and  as  the  murder  was  com- 
mitted in  the  house  of  the  prisoner.  No.  12,  and  the  prisoner 
No.  9,  is  the  son,  and  the  prisoner  No.  11,  the  wife  of  the  pri- 
soner No.  12,  and  as  the  prisoner  No.  11,  cleaned  the  house, 
there  is  also  strong  presumption  of  their  being  privy  to  the 
murder.  All  these  five  prisoners  have  therefore  rendered  them- 
selves liable  to  tazeer,  but  the  punishment  is  to  be  imposed 
upon  them  according  to  the  nature  of  the  crime  established 
against  them  respectively. 

The  charge  of  privity  against  the  prisoners,  Nos.  3,  4,  5,  6,  7,  8 
and  10,  is  established  only  by  the  evidence  of  the  witness  Lall 
Singh  and  there  is  a  suspicion  against  the  prisoner,  No.  4,  from 
the  slight  wound  which  he  received  upon  his  nose,  and  as  besides 
this  proof  there  is  no  other  presumptive  sufficient  evidence 
to  warrant  their  conviction,  he  acquitted  these  seven  prisoners. 
I  agree  with  the  law  officer  in  the  conviction  of  the  prison- 
ers, Nos.  1  and  2,  on  violent  presumption  of  the  wilful  murder 
of  the  deceased. 

From  all  the  circumstances  of  the  case  as  they  appear  upon 
the  record,  and  the  whole  evidence  taken  together,  no  doubt 
can  be  left  upon  the  mind,  of  the  deceased  having  met  with  a 
violent  and  cruel  death.  It  is  equally  beyond  doubt  that  death 
took  place  in  the  house  of  the  prisoner  No.  12.  The  magis- 
trate was  on  the  spot  very  soon  afber  the  occurrence  and  de- 
scribes the  state  of  the  room  where  the  murder  took  place.  There 
were  marks  of  blood  still  visible  in  different  places. 

Mohamoya  the  witness  No.  1,  or,  as  she  has  been  called,  the 
Thacooranee,  gave  her  evidence  most  reluctantly.  It  was  evi- 
dent throughout  that  she  wished  to  screen  the    prisoners  as 
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much   as  possible,   and  was   influenced  by  tbe  fear  that  she        1854. 
herself  would    suiSer    from    the    exposure.     She   was    chosen      " 
by  the   prisoners   as  the  instrument  by   which   they   might      Julj  17. 
wreak    their    revenge    upon    the  victim   of  their  conspiracy.       Case  of 
She  was  their  priestess  and  his  mistress.     The  deceased  was      Jl  Ki88i»r« 
dissolute  and  tyrannical.     He  had  given  ofifence  to  most  of  the    ^^|  ©yi^rf. 
prisoners,  especially  to  prisoner  No.  2,  who  was  seized  and  taken 
to  his  cutcherry  and  tied  up  there  till  he  paid  what  was  de- 
manded of  him,  and  this  only  one  day  after  the  prisoner's  child 
had  died.     The  story  of  his  being  invited  to  the  house  of  pri- 
soner No.  12,  at  the  request  of  the  prisoner  No.  1,  in  order  to 
come  to  a  settlement  regarding  some  land  belonging  to  her, 
which  he  wished  to  purchase,  is  not  so  probable  as  that  he  had 
had  previous  criminal  connection  with  her,  and  had  been  invited 
by  her,  in  connivance  with  the  prisoner,  to  renew  it.   Whatever 
was  the  object  it  succeeded  in  enticing  him  to  her  room  in  the 
house  of  prisoner  No.  12,  where  he  was  butchered  to  death.  The  . 
woman  in  giving  her  evidence  seemed  hardened  as  well  as  aban- 
doned, and  it  is  to  be  regretted  that  for  her  participation  in  so 
atrocious  a  crime  she  was  not  put  upon  her  defence  instead  of 
being  allowed  to  give  her  testimony. 

The  evidence  however  of  Lall  Singh,  who  was  allowed  to  turn 
Queen's  evidence,  and  the  evidence  of  the  women  who  were  in 
the  house  the  night  of  the  murder,  Erist  Soondoree  and  Brojesh- 
waree,  together  with  the  circumstantial  evidence,  are  sufficient  to 
produce  a  violent  presumption  amounting  almost  to  legal  proof 
that  the  prisoners  Nos.  1  and  2,  were  the  principab.  I  would 
recommend  that  they  be  imprisoned  for  life  with  labor  in  irons 
and  transported  beyond  sea.  The  law  ofBcer  acquits  the  pri- 
soners Nos.  3,  4,  5,  6,  7,  8  and  10.  I  differ  with  him  and  acquit 
only  the  prisoners  Nos.  3, 4, 5, 8  and  10 ;  convicting  the  prisoners 
Nos.  6  and  7,  of  being  accessary  after  the  fact,  1  would  re- 
commend their  being  imprisoned  for  seven  years  with  labor  in 
irons.  The  law  officer  convicts  the  prisoners  Nos.  9,  11  and  12 
of  privity  and  accessaryship.  I  agree  in  the  conviction  of  the 
prisoners  Nos.  9  and  11  as  to  privity,  and  convict  them  of 
being  acc^sary  after  the  fact,  and  would  sentence  prisoner 
No.  9,  to  seven  years'  imprisonment  with  labor  in  irons  and 
prisoner  No.  11,  to  seven  years  with  labor  suitable  to  her 
sex,  and  convicting  the  prisoner  No.  12,  of  being  accessary  both 
before  and  after  the  fact,  would,  under  all  the  circumstances,  sen- 
tence him  to  imprisonment  for  twelve  years  with  labor  in  irons. 

Remarks  by  the  Nizamut  Adawlut, — (Present:  Sir  R.  Bar- 
low, Bart.,  and  Mr.  H.  T.  Baikes.)  Twelve  prisoners  were 
committed  to  the  sessions  in  this  case. 

Prisoners  Nos.  3,  4,  5,  8  and  10,  were  released  by  the  judge. 
The  prisoners  Nos.  1,  2,  6,  7,  9,  11  and  12,  are  before  us.  The 
chief  evidence  for  the  prosecution  is  that  of  a  woman  Mohamoya, 
that  of  Lall  Singh  a  prisoner  admitted  by  the  magistrate  as  ap- 
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1 854.        prover,  and  that  of  Kiint  Soondoree  and  Brij  Soondoree  two  women 

■ —  who  were  in  the  house  of  the  prisoner  No.  12,  where  Musst. 

Jaly  17.      Mohamoya  was  sleeping,  on  the  night  of  the  murder  of  the  de- 

C«i6  of      ceased  Rampershad  Bhuttacharjea,  the  uncle  of  the  prosecutor. 

Fool  Kissorb      j^jJj  Singh  only  named  all  the  prisoners  throughout,  but  his 

•nd^^hers.    d^P^^^io'^  leads  to  no  satisfactory  conclusion  as  to  the  part  taken 

by  any  of  them ;  his  statement  is  merely  a  general  one  as  to  the 

murder  having  taken  place,  without  detail  of  any  fact  attending 

it  or  any  evidence  in  support  of  a  fact. 

The  character  given  by  the  sessions  judge  to  Musst.  Mohamoya 
is  fairly  deducible  from  the  circumstances  adverted  to ;  her  state- 
ments, so  far  as  they  go,  only  tend  to  affect  the  prisoners  Nos.  1 
and  2,  but  they  are  contradictory  and  irreconcilable,  and  are  not 
such  as  would  justify  a  conviction. 

The  other  two  women  Erist  Soondoree  and  Brij  Soondoree  vary 
greatly  in  their  statements  of  what  occurred  at  the  spot ;  Erist 
Soondoree  says  in  the  sessions  court  that  prisoners  Nos.  1  and  2, 
came  to  the  house  of  prisoner  No.  12,  made  their  obeisance  to 
Musst.  Mohamoya  while  she  was  eating  her  dinner  and  afterwards 
lefb  it.  In  the  magistrate's  court  she  had  said  that  they  entered 
and  shut  the  door  and  remained  till  12  o'clock  at  night. 

Brij  Soondoree  named  the  prisoners  Nos.  1  and  2,  in  the  sessions 
court ;  before  the  magistrate  she  named  prisoner  No.  2  and  one 
Bamlall  as  the  parties  who  entered  the  house. 

The  whole  of  the  evidence  is  inconsistent ;  no  two  witnesses 
support  each  other's  statements  ;  the  discrepancies  may  have  re- 
ference to  time,  but  it  was  necessary,  in  order  to  give  weight  to 
the  evidence  of  those  who  have  deposed  to  the  presence  of  the 
several  prisoners  at  the  house  on  the  night  of  the  murder,  that 
the  exact  time  of  their  being  on  the  spot  should  have  been  clear- 
ly determined  and  established. 

The  above  remarks  are  applicable  to  the  prisoners  Nos.  1,  2,  6, 
7  and  9.  As  regards  Nos.  11  and  12,  husband  and  wife,  we  ob- 
serve that  prisoner  No.  11  admitted  she  had  washed  out  the  marks 
of  blood  before  the  magistrate ;  she  pleaded  not  guilty  before  the 
sessions.  There  is  very  strong  presumption  that  the  murder  was 
committed  in  their  house ;  the  magistrate  in  his  enquiry  saw 
spots  of  blood  in  it,  she  did  not  report  the  circumstance  to  the 
thannah ;  but  immediately  on  the  arrival  of  the  police  told 
them  what  she  had  done,  and  stated  the  fact  of  the  deceased 
having  been  carried  off  from  the  house ;  this  does  not  afford  proof 
of  accessaryship  or  even  of  privity  to  the  murder  against  her. 

Prisoner  No.  12,  denies  all  knowledge  of  the  murder,  he  heard 
a  noise  and  ran  away  to  another  house  and  did  not  return  for 
some  time,  and  heard  only  of  the  murder  the  next  day. 

Upon  a  review  of  the  whole  of  the  evidence  brought  forward, 
we  are  of  opinion  that  the  prosecution  breaks  down  ;  no  doubt  a  do- 
liberate  murder  was  committed,  but  the  proof  adduced  is  not  suffi- 
cient for  conviction  of  the  prisoners  ;  we  acquit  and  release  them. 


Rangpore. 
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PRBSEirr: 
SIR  R.  BARLOW,  Babt.,  asd  H.  T.  RAIKES,  Esq.,  Judges. 

GOVERNMENT, 

versus 

BUKSHA  NUSSOO. 

Crime  Chabobb. — ^Perjury  in  having  on  the  80th  of  March, ^^^^' 

1854,   intentionally  and  deliberately  deposed  under  a  solemn       .  . 
declaration  taken  instead  of  an  oath  before  the  darogah  of  than-       ^^     ' 
nah  Fooronbaree  in  zillah  Rangpore,  that  on  the  night  of  Tues-  Bvksha  Nus- 
day,  the  16th  of  Choite,  Zahir  Nussoo  Patwaree  and  his  servant,         too. 
Phnl  Mahomed,  tied  the  door  of  the  house  which  faces  eastwards, 
in  which  he  was  sleeping,  cut  through  the  tetttee  of  the  house    Prifonercon- 
which  faces  southwards,  carried  off  his  daughter  Musst.  Tuntu-  '»«*f<*  *>J  **>« 
nee  and  threw  her  down  in  the  plain  two  or  three  teers  to  the  •^*®?"  i''*'^* 
north  of  his  house,  that  first  Zahir  and  then  Phul  Mahomed  ^iS^ndedfor 
eommitted  rape  upon  her,  that  as  they  were  leaving  her,  he  (the  remlMioD     of 
prisoner)  hearing  her  cries  ran  up  and  seized  Zahir  by  the  hair,    pimiihmeot, 
but  that  they  knocked  him  down,  that  when  he  heard  the  noise  Mquitted     by 
not  being  able  to  open  the  door  which  was  tied  outside,  he  broke  ***•  Court, 
out  through  the  taUee,  that  he  heard  from  Tuntuuee  that  the 
two  above  named  persons  had  beaten  and  wounded  her,  that  he 
saw  that  one  door  had  been  cut  and  another  tied,  that  Zahir 
Patwaree  wished  to  marry  Tuntuuee  but  that  he,  her  father, 
would  not  allow  it,  and  that  therefore  Zahir  had  threatened  to 
dishonor  both  her,  and  his  (prisoner's)  wife ;  and  in  having  on  the 
20th  of  April,  1854,  again  intentionally  and  deliberately  deposed 
under  a  solemn  declars^on  taken  instead  of  an  oath  before  the 
officiating  magistrate  of  Rimgpore,  that  on  a  Tuesday  in  Choite 
last,  at  twelve  at  night,  on  his  daughter,  Tuntuuee,  calling  out 
from  the  house  which  faces  south,  he  went  out  of  the  house 
which  faces  east,  but  saw  no  one,  that  he  searched  roimd  the 
house  but  seeing  no  one  went  inside  again  and  slept,  that  he 
went  out  of  the  door  of  the  house  which  faces  east,  that  no  one 
had  tied  the  door,  that  he  did  not  break  out  through  the  tiUtee, 
that  when  he  went  out  he  found  Tuntunee  inside  the  door  of  the 
house  which  faces  south,  that  she  did  not  say  that  Zahir  Nussoo 
and  Phul  Mahomed  had  assaulted  her,  that  she  had  fallen  among 
the  roots  of  a  jack-tree  and  so  wounded  herself,  that  he  knows 
nothing  of  ZaJiir  Mahomed  wishing  to  marry  Tuntunee,  that 
Zahir  had  never  threatened  to  dishonor  Tuntunee  and  his  (pri- 
soner's) wife,  that  on  the  night  in  question,  they  did  not  knock 
him  down  when  he  seized  Zahir  by  the  hair,  and  that  on  no 
night  in  Choite  did  he  either  see  or  hear  of  Zahir  and  Phul  Ma- 
homed taking  out  Tuntunee  and  committmg  rape  on  her ;  such 
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1854.        statements  being  contradictory  of  each  other  on  a  point  material 
"  to  the  issue  of  the  case. 

July  17.         Committing  Officer. — Mr.  H.  L.  Dampier,  officiating  magis- 
Case  of      trate  of  Rungpore. 
®^"^Nu8.      Tried  before  Mr.  G.  U.  Ynle,  officiating  sessions  judge  of 
"*"         Bungpore  on  the  20th  June,  1854. 

Bemarks  hy  the  officiating  eesiiofu  judge, — Buksha,  prisoner 
No.  13,  deposed  on  a  solenm  declaration  taken  instead  of  an  oath 
before  the  darogah  of  Foorunbaree  in  zillah  Bimgpore,  on  the 
dOth  March,  1854,  that  Zahir  Nussoo  Patwaree  and  Phul  Ma- 
homed had  carried  off  his  daughter,  Musst.  Tuntunee,  from  bis 
house  on  the  night  of  Tuesday,  the  16th  Choite,  and  had  each  coin-> 
mitted  a  rape  upon  her,  that  Zahir  had  before  wished  to  marry 
Timtunee,  but  that  he,  prisoner  would  not  consent,  and  th^ 
Zahir  had  then  threatened  to  dishonor  her  and  also  prisoner's 
wife.  On  the  26th  of  April,  before  the  officiating  magistrate  of 
Bung^re,  he  affirmed  on  a  solemn  declaration  instead  of  an 
oath,  that  he  neither  saw  nor  heard  of  Zahir  Patwaree  and  Phul 
Mahomed  taking  out  Tuntimee  and  committing  a  rape  on  her, 
withdrawing  in  part  from  the  whole  charge  pre^rred  by  him  to 
the  darogah.  Ue  was  consequently  committed  to  the  sessiona 
on  the  29th  April,  on  the  charge  mentioned  above. 

^.  His  depositions  at  the  thannah* 

•  No.  1.  Ban«  D^M,  ^^  ^^^^e  the  magistratef  were 

2,  Kalee  Mohim  Sen,  da.     well  attested ;  when  his  answer  to 
rogah,  the  charge  was  taken  by  the  ma- 

3,  Dkunnnh.  ^trate,  he  confessed  that  he  had 
t  No.  4,  Ata  una,                      ^j^  different  stories,  but  the  con- 

5,  Sona  Ulla.  -     .  «  ^  i  •     j 

fession  was  for  some  unexplained 

reason  not  attested  in  the  proper  form  ;  here  however  he  repeated 

his  confession,  declaring  his  deposition  at  the  thannah  to  be 

true,  but  that  he  had  retracted  it  before  the  magistrate,  because 

he  had  been  beaten  and  threatened  by  Zahir  Patwaree  and  was 

afraid  to  persist  in  it. 

Thbfittwa  of  the  law  officer ^ — ^j^imon  and  recotnmendatian  of 

the  sessions  judge, — The  law  officer  convicted  the  prisoner  on 

full  legal  prooi,  in  which,  I  agreed,  I  sentenced  the  prisoner 

IK^cordmgly  to  three  years'  imprisonment  with  labor,  but  I  refer 

the  case  in  order  to  have  the  punishment  mitigated.     The  pri* 

soner*8  accusation  of  rape  was  not  established  and  he  has  no 

witnesses  to  prove  that  the  Patwaree  beat  and  threatened  him^ 

a  perusal  of  the  proceedings  however,  leaves  no  doubt  in  my 

mind  as  to  the  truth  of  both  these  statements,  and  Zahir  Ma* 

homed  was  acquitted  by  the  magistrate  on  the  charge  of  rape^ 

not  because  he  was  innocent,  but  because  there  was  no  sufficient 

evidence  for  his  conviction.     Under  the  circumstances,  I  consi- 

t  Since  the  20th  April,     ^f'  ^^  ^^^P^^^^f  *  which  prisoner  has 
'^        already  undergone,^  a  more  than  sufficient 
punishmeijlt  and  recommend  his  immediate  release. 
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Remarks  b^  the  Nusamue  Adawlut— (Present :  Sir  B.  Bar-        1854. 

low,  and  Mr.  H.  T.  Baikes.)      Under  the  circumstances,  as "— "* 

stated  by  the  officiating  sessions  judge,  no   conviction  could      ^"'^  '^' 
stand.    If  the  offence  was  committed  and  the  charge  of  rape       C«w  of 
preferred  at  the  thannah  was  true,  and  if  the  prisoner  did  not  Bu»»"a  Nos- 
giye  a  deliberate  and  wilful  false  statement  on  oath  before  the        '^* 
magistrate,  owing  as  the  judge  himself  decides  to  the  intimida- 
tion of  Zahir  Mahomed  (which  deprives  the  act  of  all  culpability 
in  the  eye  of  the  law,)  then  the  prisoner  was  entitled  to  an  ac- 
quittal in  the  sessions  court. 

To  sentence  and  punish  a  party  for  having  given  a  false  state- 
ment on  oath,  when  that  statement  was  made  as  admitted  imder 
the  influence  of  fear,  is  a  very  mistaken  view  of  the  law.  We 
lequit  the  prisoner  and  order  Ins  immediate  release. 


Pbesekt: 

A-  DICK,  E«Q.  SIB  B.  BABLOW,  Babt.,  H.  T.  BAIKES, 
AUD  B.  J.  COLVIN,  EsQS.,  Judge*. 


NUNKOO  SINGH,  HUBGEANEE  SINGH,  DOMUN 
KAHAB,  AND  GOVEBNMENT, 

vereus 

PUBBHOO  SINGH  BAJPOOT  (No.  1,)  DIBPNATH* 
SINGH  (No.  2,)  BISHOONDHABEEt  SINGH  BAJ- 
POOT  (No.  3,)  Am)  UDDHEAN  SINGH  BAJPOOT 
(No.  4,) 

Chime  Chabged. — 1st  count,  accomplices  in  a  riot  attended 
with  the  wilful  murder  of  Bundhoo  Kahar  deceased ;  2nd  count, 
accomplices  in  a  riot  attended  with  the  wounding  of  Bundhoo 
Kahar,  Nunkoo  Singh  and  Hurgeanee  Singh  and  in  consequence 
of  the  severe  wound  sustained  in  the  said  riot  Bundhoo  Kahar 
died  fourteen  days  after. 

Committing  Officer. — Mr.  H.  Davies,  officiaiang  deputy  ma- 
gistrate at  Shergotty. 

Tried  before  Mr.  T.  Sandys,  sessions  judge  of  Behar,  on  the 
15th  April,  1854. 
Bemarke  hy  the  aesnom  judge, — ^The  two  Bajpoot  prosecutors 

and  all  the  prisoners  are  nearly 
related!,  but  the  family  property 
has  been  held  divided  and  sepa- 
rate for  some  years  past.  The 
accused  present,  and  absconded, 
are  cousin  or  cousin's  children  of  Baboo  Bam  Singh,  who  is  still 


Behar. 

1854. 


Nunkoo  Sinfh  and  Hargeanee 
Stagh'a  evidences  and  the  prison- 
it's  defences  especially  Dirpnath 
8iagh*s,  priaoner  No.  2. 


Joly  18. 
Case  of 

PURBHOO 

Singh  and 
others. 

Two  prisoners 
convicted  aa 
accotuplices  in 
a  riot  attended 
with  wilful 
murder,  sen- 
tenced to  four- 
teen and  tan 
yeara'  impri* 
sonment  re« 
spectively. 


*  Since  dead, 
t  Released  by  the  lower  court. 
L  2 
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1854.        alive,  and  has  issoe,  an  only  daughter,  the  mother  of  the  two 

— ~— ""—  Bajpoot  prosecutors,  to  whom  Bahoo  Ram  Singh  assigned  Kuch- 

Jaly  18.      Y2k  under  a  deed  of  sale.    This  gave  rise  to  family  feuds  and  dis- 

Cate  of       putes  so  far  hack  as  1255  F.,  which  however  ended  at  the  time 

PuRBHoo     in  the  two  prosecutors  retaining  undisturhed  possession,  and 

oSeraT     *^o^&^  8uch  grounds  of  quarrel  may  aecoimt  for  the  ill-blood 

between  the  two  parties,  it  is  of  too  distant  a  date,  without 

any  intermediate  renewal,  to  have  been  the  immediate  cause  of 

the  occurrence  under  trial,  which  Nunkoo  Singh  thus  explains. 

Koormypoor  possessed  by  the  opposite  party,  and  Kuchra  by 

themselves,  were  held  under  one  and  the  same  mokurrarree  title. 

There  had  been  a  suit  by  the  Maliks  against  Baboo  Eam  Singh, 

and  the  accused  demanded  their  share  of  the  expenses  of  suit 

from  the  two  prosecutors,  because  it  had  equally  protected  their 

mokurrurree  title.    The  prosecutors  demurred  and  there   had 

been  much  altercation  about  the  matter  some  three  days  bdbre 

the  occurrence  under  trial.     These  expenses  of  suit  were  not 

ordinary,  but  extra-judicial,  on  account  of  private  expenses,  rated 

at  Bs.  1,500,  the  prosecutor's  quota  of  which  was  500.     The 

prisoners  have  allowed  this  explanation  of  the  only  ostensible 

cause  of  the  occurrence  under  trial  to  stand  unquestioned  and 

unnoticed.    ' 

Midday  of  29th  January  last  the  two  Rajpoot  prosecutors, 
together  with  the  deceased,  their  servant,  and  a  few  riots  were 
in  their  Kuchra  thrashing  floor,  where  about  one  thousand 
maunds  of  g^rain,  their  private  property,  lay  ready  stored.  The 
accused  hold  lands  largely  and  are  influential  people  of  the 
neighbourhood.     The  thrashing  floor  was  suddenly  attacked  by 

a  large  body  of  armed  men  head- 
WitneM  No.  1,  Sohmi  Chowkee^     ed  by  Futtehnarain  (absconded) 
^^*     ,     ,.        -,.    .      Bishoondharee's  (brisoner  No.  3,) 
::    f:P:;»WS%'    own  brother  and  who  figured  in 
„    4,  Rajoo  Singh.  the  disputes  of  1255,  F.,  accom- 

»,  5,  Ubeeboro  Singh,  panied  by  the  prisoners  and  others, 
absconded,  when  the  rioters  com- 
mencing to  carry  off  the  grain,  the  deceased  was  in  the  act  of 
pushing  one  of  the  rioter's  baskets  aside,  when  on  Futtehnandn's 
order  Doonda,  Bishoondharee's  son  (also  absconded)  cut  him 
down  with  a  sword.  Nunkoo  Singh  prosecutor  received  a  blow 
on  his  head  struck  with  an  iron  bound  club  by  Purbhoo  Singh, 
prisoner  No.  1,  and  Hurgeanee  Singh  prosecutor,  who  had  a 
stick  in  hb  hand,  warded  off  a  sword  blow  aimed  at  him  by  Go- 
vind  (absconded,)  which  however  grazed  his  forehead  and  nose. 
The  rioters  then  effected  their  purpose  and  carried  off  all  the 
grain  without  a  person  on  their  side  being  touched.  The  two 
prosecutors'  wounds  were  superficial. 

The  deceased  gave  his  evidence  before  the  police  on  30th  Ja- , 
nuary  last,  and  before  the  officiating  deputy  magbtrate  of  Sher- 
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gotfy  on  2nd  of  Febroaiy  following,  much  to  the  same  effect,        1854. 

naming  Purbhoo,  prisoner  No.  1,  and  Dirpnath  Singh,  prisoner — — 

No.  2,  besides  those  absconded,  as  amongst  the  rioters,   and      ^^^7  1^ 
Boonda  Singh  as  the  person  who  had  cut  him  down  with  a       Case  of 

sword.     "  He  had  a  severe  wound     Purbhoo 
Witness  No.  8,  Dr.  Diaper,  ^n  the  back  about  eight  inches    ^'"t"  ""^ 

::    I'&^Tat'  long,  commencing  where  the  neck       ""^^ 

„  7,  Sobrnm  Mubto.  jo"^  *^®  trunk  extending  down- 
wards and  inwards  obliquely  to- 
wards the  spine  between  the  ribs  and  shoulder  blades.  Also 
another  smaller  wound  about  three  inches  long  just  below  the 
first.  Both  wounds  were  of  an  incised  nature  and  must  have 
been  inflicted  by  a  sharp-cutting  instrument."  The  poet  mortem 
shewed  that ''  the  wound  had  penetrated  into  the  cavity  of  the 
chest  completely  dividing  four  of  the  upper  ribs  near  the  spine. 
The  wounds  naust  have  been  inflicted  with  a  great  deal  of  vio- 
Iraice.  Dr.  Diaper  was  also  of  opinion  that  "  both  these  wounds 
were  inflicted  on  the  deceased  when  he  was  stooping."  Lock-jaw 
supervened  on  8th  Februaiy  last,  and  he  died  in  hospital  on  11th 
following. 

Purbhoo  (prisoner  No.  1,)  and  Dirpnath  (prisoner  No.  2,) 
delivered  themselves  up  to  the  officiating  deputy  magistrate  of 
Shergotty  on  8th  and  14th  of  February  last. 

Bishoodharee  (prisoner  No.  8,)  and  Uddhean  Singh,  prisoner 
No.  4,  were  apprehended  by  the  police  on  22nd  and  26th  idem. 
The  prisoners  either  originally  before  the  deputy  magistrate  or 
the  police  pleaded  simply  not  guUty^  each  setting  up  fdihia  and 
summoning  nimierous  witnesses  in  support  of  them.  Before 
this  court,  however,  assisted  by  counsel,  they  comment  on  the 
evidence  for  the  prosecution,  and  for  the  first  time,  all^;ed  that 
the  prosecutors  must  have  murdered  the  deceased,  their  slave, 
in  Older  to  entangle  the  whole  household  in  trouble.  Dirpnath 
Singh  also  pleaded,  that  he  had  been  originally  released  under 
the  deputy  magistrate's  orders  of  6th  February  last,  and  Pur- 
bhoo argues,  that  if  it  had  been  their  intention  to  commit  mur- 
der, they  would  have  killed  the  masters,  instead  of  the  slave, 
and  thus  have  got  rid  of  all  disputes.  A  host  of  witnesses, 
summoned  by  the  prisoners  before  this  court,  Nos.  9  to  41  in- 
clusive depose  in  favor  of  their  respective  alibis. 

The  Juiwa  of  the  law  officer,  convicts  Purbhoo,  prisoner  No.  1, 
Dirpnath  prisoner  No.  2,  and  Uddhean  Singh,  prisoner  No.  4, 
ss  accomplices  in  a  riot  attended  with  the  wilful  murder  of  the 
deceased,  and  the  wounding  of  Nunkoo  and  Hurgeanee  Singh 
inrosecutors,  and  declares  them  liable  to  discretionary  punish- 
ment by  akoobut ;  but  taking  into  consideration  Bishoondharee's 
peat  age,  about  eighty  years  old,  consequent  debility,  and  the 
impossibility  of  his  having  taken  any  very  active  part  in  the 
not>  acquits  him. 
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1854,  The  murder  of  a  slare  or  retidner  in  order  to  implicate  others, 

■"—-—""■"  though  not  unknown,  and  instances  are  within  my  own  experi- 
Jiily  18,  0nce,  yet  seems  beyond  all  j«x)bability  in  the  present  case.  It  is 
CaM  of  a  wilc^  unsupported,  reckless  assertion,  made  by  the  prisoners  at 
^^*""^  the  last  moment.  It  was  never  alluded  to  by  them  in  their 
^2JJ^  original  defences  either  before  the  police  or  deputy  magistrate. 
Dirpnath  Singh  and  Purbhoo  Singh  voluntarily  appeared  before 
the  deputy  magistrate  on  6th  and  8th  February  last,  whilst  the 
deceaBed  was  still  alive,  and  the  other  two  after  his  death.  They 
also  filed  two  petitions,  one  by  Purbhoo  on  9th  February,  No.  24, 
and  a  joint  one  by  all  four  prisoners  on  9th  March,  following 
No.  131,  which  were  equally  silent  on  the  subject.  Further  the 
miscreants  who  can  contrive  such  a  crime  are  equal  to  doing  it 
effectually,  on  the  principle  that  dead  men  tell  no  tales,  and 
though  Europeans  can  form  little  idea,  what  slaves  and  retainers 
in  this  country  will  endure  for  their  employers'  sakes,  yet  it  is 
impossible  to  suppose,  that  the  deceased  lingering  under  a  wound 
wluch  penetrated  ''into  the  cavity  of  the  chest,  completely 
dividing  four  of  the  upper  ribs  near  the  spine"  would,  in  such  a 
dangerous  state,  have  deposed  as  consistently  as  he  did  before  the 
police  on  dOth  January  last,  and  the  deputy  magistrate  on  2nd 
February  following,  and  continuing  in  his  senses  up  to  the  8th 
idem,  without  havmg  g^ven  utterance  to  what  really  did  happen. 
The  deceased  had  two  sword  wounds,  one  just  below  the  other. 
The  probabilities  are  the  least  severe  one  was  struck  first,  and 
though  I  can  understand  a  slave  submitting  to  one  blow,  the 
object  in  such  case  being  only  partial  injury,  and  for  the  sake  of 
the  argument,  as  in  the  deceased's  instance,  evidenced  by  his 
not  being  killed  on  the  spot,  I  cannot  credit  his  yielding  to  a 
aecond  and  fatal  one,  under  which  his  sufferings  from  the  first 
must  have  been  acute,  without  under  such  circumstances  having 
exposed  the  treachery  which  in  that  case  would  have  thus  wan- 
tonly risked  his  life.  On  the  other  hand,  the  state  of  the  de- 
eeased's  wounds  is  in  thorough  agreement  with  all  the  particulars 
of  the  case,  consistently  narrated  by  the  prosecution  horn  first  to 
last  and  stands  further  confirmed  by  Dr.  Dii^r's  opinion  ^  that- 
the  wounds  were  in^ted  upon  the  man  when  he  was  stooping." 
The  prisoners  had  an  object  in  taking  their  own  law  with  the 
prosecutors,  and  in  oppressing  them  by  plunder.  This  influential 
class  of  people  have  endless  ways  direct  and  indirect  of  punishing 
each  other  both  within  and  without  our  courts.  The  deceased 
daring  to  stoop  down  and  push  away  the  plunderer's  baskets  in 
the  act  of  plundering  his  master's  grain,  and  being  only  a  poor 
retainer  was  ruthlessly  cut  down,  whilst,  the  two  Rajpoot  prose- 
cutors, the  rioters'  own  kin,  were  allowed  to  escape  with  slight 
personal  injuries,  not,  as  the  prisoner  Purbhoo  cunningly  argues, 
with  opportunity  to  get  rid  of  them,  allowed  to  pass  by,  but 
because  grievances  and  riot  quite  reached  that  pitch  between 
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them,  as  would  bare  supported  a  Sajpoot  brotherhood  in  mur-        1854. 
dering  one  another,  whilst  the  life  of  a  menial  yenturing  to  - 

oppose  the  ends  of  their  violence  counted  as  nothing.  I  regard  ^"^^  ^®' 
thL  as  the  real  state  of  the  case,  and  the  act  thus  mercilessly  ^""^  ^^ 
taken  was  done  in  the  pursuit  of  riotous  violence,  secretly  and  P^**"®^ 
deliberately  planned  and  carried  out  unawares,  for  which  the  op-  others, 
portunity  must  have  been  well  watched,  and  which  the  prisoners* 
vicinage,  local  influence,  and  numerous  brotherhood  amply  facili- 
tated, in  the  sole  object  of  revenging  themselves  on  their  inter- 
loping and  unyielding  relatives,  the  two  prosecutors.  Had  the 
occurrence  in  reality  been  of  any  other  kind,  I  consider  the 
prisoners,  under  all  the  circumstuices  of  the  case,  could  have 
scarcely  failed  to  have  elicited  it,  or  have  shaken  the  testimony 
of  the  five  eye-witnesses  during  the  cross-examination  they  sub- 
jected them  to,  neither  of  which  do  I  observe  has  been  done  in 
the  slightest  material  degree.  I  therefore  find  the  crime  to  be  a 
marked  one,  in  which  tiie  whole  party  of  rioters  must  be  held 
answerable,  for  the  inexcusable  outrageous  violence  which  caused 
the  deceased's  death,  as  I  cannot  understand,  that  the  deceased's 
assailant  could  even  have  wounded  him,  as  he  did  twice,  with 
a  sword  whilst  defenceless  in  the  act  of  stooping  down,  and  with 
such  extreme  violence,  as  proven  by  the  post  mortem,  without 
having  intended  to  endanger  his  life. 

Dirpnath  Singh's  name,  prisoner  No.  2,  was  generally  omitted 
by  the  witnesses,  before  the  deputy  magistrate,  but  he  was  named 
£roin  the  first  both  by  Nunkoo  Singh  and  the  deceased,  and  has 
been  recognized  by  the  witnesses  before  this  court  as  present 
amongst  fiie  rioters.  The  officiating  deputy  magistrate's  order  to 
which  he  refers,  though  a  hasty  one,  was  not  one  of  acquittal,  vide 
back  of  Durshun  witness's  evidaice  No.  17.  It  was  issued  on 
Cth  February,  i.  e.  before  the  deceased's  death,  or  completion  of 
the  trial,  consequent  on  the  prisoner's  voluntary  attendance  and 
was  conditional  only  for  his  <£scharge  at  that  time  {bUfaU.) 

I  accordingly  concur  in  the  law  officer's  conviction  of  prisoners 
Nos.  1,  2  and  4,  in  the  1st  count,  which  causes  this  reference. 
I  would  sentence  prisoner  No.  1,  Purbhoo  to  fourteen  years'  and 
prisoner  No.  2,  Dirpnath  and  prisimer  No.  4,  Uddhean  Singh 
each  to  ten  years'  imprisonment  in  lahor  and  irons  in  bamsh- 
ment. 

Although  it  is  not  imusual  for  the  elders  to  cheer  on  their  re- 
latives and  adherents  in  notous  acts,  and  in  the  present  instance 
the  greatest  offenders,  Futtehnarain  and  Doonda  Singh  (abscond- 
ed), are  his  own  brother  and  son,  and  the  prisoner  Purbhoo  ano- 
ther son,  and  there  is  just  as  much  reason  to  credit  the  evidence 
§ar  the  prosecution  that  he  was  present  as  well  as  the  others, 
being  quite  hale  enough  to  accompany  them,  still  his  extreme 
okL  age  must  have  kept  him  a  spectator,  the  utmost  too  deposed 
to  against  him^  and  which  in  itself  would  be  prohibitory  of  any 
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1854.        benefit  to  be  derived  from  bis  incarceratioii  from  wbich  a  medi- 

■  eal  certificate  would  as  speedily  discbarge  bim.    Tbe  able-bodied 

July  18.      jijgn  Beem  alone  responsible  in  sucb  a  case,  and  accordingly  in 

Case  of      concurrence  witb  thejutwa  be  bas  been  released. 

SiNOH^Md        ^^^smarks  hy  the  Nizamut  ^<faw/t*^.~(Present :  Mr.  A.  Dick, 

otiien.       Sir  R.  Barlow,  Bart.,  and  Messrs.  H.  T.  Raikes  and  B.  J.  Colvin.) 

Mr,  A,  Dick. — ^There  are  four  eye-witnesses  to  tbe  aflfray,  tbe 
plunder,  and  tbe  wounding  mortally  of  the  Elabar  Bundhoo, 
besides  tbe  deposition  of  tbe  two  prosecutors. 

Tbere  are,  bowever,  several  circumstances  in  tbis  case,  which 
tend  to  raise  a  great  suspicion  on  tbe  evidence  for  tbe  prosecu- 
tion. Tbe  very  first  witness,  tbe  cbowkeedar,  who  reported  the 
occurrence  at  tbe  thannab,  stated  that  Pursbad  Singh  had 
wounded  Bundhoo,  and  Doonda  Singh  struck  G«eanee  Singh : 
whereas  the  evidence  of  the  prosecutor  and  the  other  witnesses, 
and  subsequently  of  himself,  prove  that  Doonda  cut  down  the 
deceased  Bundoo,  and  €K)vind  wounded  Gleeanee.  His  testimony 
is  therefore  utterly  worthless.  The  other  four  eye-witnesses  are  aU 
ryots  and  inhabitants  of  the  village  of  the  prosecutors,  and  their 
respective  testimonies  tally  to  a  tittle.  They  assert  that  a  blind 
feeble  old  man  of  eighty  years,  who  could  not  move  about  with- 
out support,  was  present  in  an  affiray,  and  in  which  300  persons, 
most  of  them  armed,  had  assembled  to  carry  off  a  thousand 
maunds  of  grain !  This  old  man  was  acquitted  by  both  Moofbee 
and  sessions  judge.  These  witnesses  further  name  every  one  of 
the  family,  whom  it  was  the  interest  of  the  prosecutors  to  dis- 
able from  opposing  their  purchase  of  what  was  theirs,  the  ac- 
cused's inheritance,  by  thus  having  them  imprisoned  and  banished, 
or  dispersed  as  outlaws.  On  the  other  hand,  one  of  the  princi- 
pal prisoners  Purbhoo,  has  set  up  an  aUbi  of  a  peculiar  nature, 
bearing  the  marks  of  truth,  which  the  moofbee  has  discredited 
on  the  extraordinary  reason,  that  the  witnesses  to  it,  were  inha- 
bitants of  the  very  place,  where  the  prisoner  wished  to  prove  he 
himself  was  at  the  particular  time  of  the  affi^y !  The  testimony 
for  the  alibi  is  in  my  opinion  in  every  respect  as  trustworthy  as 
the  evidence  for  the  affiay  and  the  carrying  off  of  the  grain ; 
indeed  more  so,  as  the  witnesses  are  of  various  castes,  whereas 
in  the  latter,  except  the  cbowkeedar  and  the  wounded  Bundhoo 
they  are  all  Bajpoots.  The  affi*ay  took  place  on  the  very  day 
Purbhoo's  father-in-law  died,  and  he  may  well  be  supposed  to 
have  been  in  distress,  and  engaged  so  as  not  to  have  heard  or 
been  able  to  notice  the  accusation  against  him  till  six  or  eight 
days,  when  he  went  forthwith  to  the  deputy  magistrate  and  de- 
livered himself  up,  setting  forth  this  alibi  in  defence.  In  addition 
to  all  these  circumstances  against  the  truth  of  the  evidence  for 
the  afi&ay,  and  the  plunder  of  the  grain,  I  observe  a  most  im- 
portant omission  on  the  part  of  the  mohurir,  who  arrived 
on  the  spot  the  very  day  after  the  affiray,  and  the  plunder  of 
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the  grain,  took  no  measures  to  enquire  into  the  fact  of  the  car-        1854. 
lying  off  of  so  much  grain,  and  to  ascertain  where  it  had  heen  — ^-— 
deposited,  and  whether  it  could  be  recovered  and  identified,  being      ^^7  ^** 
made  up  of  the  crops  of  two  different  villages ;  and  it  is  equally       Cwe  of 
singular  that  the  prosecutors,  who  were  present,  and  their  party,    J*''*""^ 
did  not  attempt  to  trace  the  track  in  which  the  grain  had  been      '©^r^ 
borne  away ;  for  some  of  it  must  have  been  strewed  on  the  way, 
carried  off  in  such  a  hnny  in  baskets,  and  repeatedly.     This  re- 
markable omission  to  trace  and  recover  the  plunder  is  unnoticed 
by  both  the  deputy  magistrate  and  the  sessions  judge,  and 
indeed  has  been  totally  over-looked  by  all  parties  throughout 
the  case.     A  proper  enquiry  into  the  allegation  would  have  led 
to  the  most  beneficial  results.     Its  truth  would  have  indubi- 
tably established  the  &ct  of  the  affi*ay  and  thp  plunder,  and 
thus  of  the  wounding,  and  on  the  contraiy,  a  failure  after  a 
careful  attempt  to  trace  the  track,  and  to  ascertain  where  the 
grain  had  been  stored,  would  have  been  tantamoimt  to  a  dis- 
proval  of  the  accusation.    Looking  then  to  the  animus  which 
manifestly  predominated  in  the  br^ists  of  the  prosecutors  against 
the  accused,  to  the  accusation  including  all  who  were  nearly 
interested  in  opposing  their  purchase,  to  all  the  witnesses  being 
their  own  ryots,  and  to  the  utter  want  of  proof  of  the  fact  of 
the  plunder  of  so  large  a  quantity  of  grain,  I  cannot  feel  that 
tronfidence  in  the  evidence  for  the  truth  of  the  charges,  that 
would  warrant  a  sentence  of  conviction.     I  would  therefore  de- 
dare  the  charges  not  proven  and  release  the  prisoners. 

Mr.  JB.  J,  Colvin. — I  concur  with  the  sessions  judge  and 
law  officer  in  convicting  the  prisoners.  The  ground  of  defence 
taken  up  by  Purbhoo  Singh,  only  for  the  first  time  in  the  ses- 
sions court,  that  the  deceased  was  wounded  by  the  prosecuting 
party  in  order  that  the  prisoners  might  be  accused,  is  quite  un- 
tenable. 1£  true,  it  would  have  been  urged  from  the  first.  On 
the  other  hand  the  case  was  reported  by  the  prosecutors  as  soon 
as  it  occurred,  and  enquiry  made  without  delay  ;  the  wounded 
man  deposing  twice,  i.  e.  before  the  pohce  and  deputy  magistratei 
how  and  by  whom  he  was  wounded.  No  reason  is  assigned  too, 
why  the  witnesses  for  the  prosecution  should  have  given  false 
evidence,  if  the  charge  had  been  fabricated,  as  attempted  to  be 
shewn  by  the  counsel  for  the  prisoners,  Mr.  Waller.  He  has 
argued  upon  the  improbability  of  1000  maunds  of  grain  being 
carried  away  by  a  party  of  the  strength  of  the  attacking  party, 
variously  stated  at  from  150  to  300  people,  and  upon  the  fact 
of  the  grain  not  having  been  afterwards  traced.  The  police  cer- 
tainly did  not  enquire  into  this  part  of  the  case,  although  it 
formed  part  of  the  charge,  as  first  stated  by  the  chowkeedar^ 
who  reported  the  matter,  but  the  prosecutors  seem  to  have 
limited  themselves  subsequently  to  seeking  redress  for  the  per* 
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1854.        Bonal  injories  they  had  received ;  and  neither  the  police  nor  de- 

■ —  puty  magistrate  {4>parently  thought  it  necessary  to  trace  the 

July  18.      grain,  although  inquiry  into  its  disposal  would  have  been  very 
Case  of       usefid. 
PuRBHoo         The  evidence  for  that  part  of  the  defence  of  Purbhoo  respect- 

^'oUwi  ^  ^^  ^^*^  ^^  ^^^  ^^^^  **  *^®  request  of  Mr.  Waller,  who  did 
not  wish  to  have  any  read  as  regards  the  other  prisoners.  It 
certainly  corroborates  that  defence,  but  I  do  not  attach  the 
same  weight  to  it  that  I  do  to  the  evidence  for  the  prosecution, 
because  the  prisoner  says  he  only  heard  of  the  chuge  against 
him  on  the  6th  February,  but  if  he  were,  where  he  wishes  it  to 
be  believed  he  was,  the  Mritness,  Choonee  chowkeedar,  to  whom 
he  says  he  gave  instructions  to  look  after  his  house,  would  have 
let  him  know  the  charge  against  him,  when  it  is  to  be  supposed 
he  would  have  appeared  as  readily  as  he  says  he  did  when  he 
heard  of  it ;  moreover  the  circumstance  that  all  those  accused 
were  absent  when  the  police  came,  and  none  of  those  tried  were 
apprehended  or  delivered  themselves  up  for  more  than  a  week 
afterwards,  while  many  of  the  others  are  still  at  large,  goes  to 
prove  a  consciousness  of  guilt. 

The  deceased,  however,  met  hb  death,  not  at  the  hands  of  any 
of  the  present  prisoners,  but  at  those  of  Doonda,  absconded, 
and  there  is  nothing  to  shew  that  they  intended  any  such  &tal 
results  as  followed ;  I  woidd  therefore  reduce  the  period  of  impri- 
sonment from  fourteen  to  seven  years  in  the  case  of  Purbhoo, 
and  from  ten  to  five  years  in  the  case  of  Dirpnath  and  Uddhean, 
with  labor  and  irons  in  banishment. 

Sir  R,  Barlow, — Bundhoo,  shortly  before  his  death,  named  the 
prisoners  Nos.  1  and  2,  as  being  present  when  he  was  cut  down 
by  Doonda  Singh,  not  yet  apprehended.  The  eye-witnesses  in 
the  calendar  also  named  them  and  the  prisoner  No.  4,  with 
others  absent.  The  police  have  made  no  report  on  the  subject 
of  the  plunder  of  the  grain,  but  there  can  be  no  doubt  of  the 
death  of  Bundhoo,  for  the  prisoners  themselves  allude  to  the 
iact  of  his  being  wounded,  in  the  sessions  court,  and  the  medical 
officer  reports  his  death  of  lock-jaw  on  the  11th  February,  and 
it  is  then,  that  the  prisoners  for  the  first  time  charge  the  plain- 
ti£Bi  with  having  wounded  their  own  servant  in  order  to  get 
them  into  trouble.  There  may  be  some  exaggeration  in  the 
plaintiff's  story  as  to  the  quantity  of  grain  carried  ofi^  but  the 
fact  of  Bundhoo's  death  and  the  attack  by  a  large  body  of  armed 
men  with  baskets  to  plunder  the  prosecutor's  house,  is  clearly 
proved  to  my  satisfaction.  No  opposition  was  made  on  the  part 
of  the  prosecutor.  The  prisoners  evidently  came  prepared  for 
the  occasion. 

The  sessions  judge  has  sentenced  the  prisoners  to  fourteen  and 
t^n  years  respectively.  This  is  not  in  my  opinion  more  than 
sufficient  punishment  for  the  offence  of  which  they  are  proved 
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gmlty,  I  would  sentence  them  accordingly.    The  case  must  go        1864 
on  to  another  voice.  

Since  writing  the  above  I  find  from  the  sessions  judge's  letter 
No.  117  that  Dirpnath  Singh  No.  2,  has  died,  his  name  must  be 
struck  out  of  the  proceeding. 

Mr.  H.  T,  Baikes.—l  concur  with  Mr.  Colvin  and  Sir  R. 
Barlow,  that  the  evidence  is  sufficient  for  the  conviction  of  Pur- 
hhoo  Singh  No.  1,  and  Uddhean  Singh  No.  4,  and  would  sen- 
tence them  as  proposed  by  Sir  R.  Barlow,  to  fourteen  and  ten 
years  respectively. 


July  18. 

Case  of 

PuaBHOO 

SiifOH  and 

olberi. 


PbBSBNT: 
SIE  B.  BABLOW,  Bart.,  and  H.  T.  BAIKES,  Esq.,  Judges. 


GOVEBNMENT, 

verwi 

BHOWNAXJTH  SINGH  BABUN  (No.  2,)  BISHNAUTH 
SINGH  BABUN  (No.  3,)  AHEEBURN  SINGH  BABUN 
(No.  4,)  BUKHOREE  SINGH  BABUN  (No.  5,)  BHO- 
RAWUL*  SINGH  BABUN  (No,  6,)  PURSHUN*  SINGH 
BUJPOOT  (No.  7,)  LOCHUN  SINGH  RUJPOOT  (No. 
8,)  AHD  GUJADHUR  KOORMEE  (No.  9.) 

CsncB   CHABeED. — Nos.  2  to  9,  1st  count,  affray  attended 
with  culpable  homicide  of  Munbodh  Koormee  and  with  severe  ' 
beating  and  wounding  of  Luchun  Roy,  Gujadhur  Koormee  on 
one  side,  Aheebum  Singh  on  the  other  side ;  2nd  count.  No.  2, 
causing  the  above  affray. 

Cb]1£E  Established. — 1st  count,  Nos.  3,  4,  5,  8  and  9,  af- 
fray attended  with  culpable  homicide  of  Munbodh  Koormee  and 
with  severe  beating  and  wounding  of  Luchun  Roy,  Gujadhur 
Koormee  on  one  side,  Aheebum  Singh  on  the  other  side ;  2nd 
'  count,  No.  2,  causing  the  above  affray. 

Committing  Officer. — Mr.  P.  C.  Powle,  magistrate  of  Behar. 

Tried  before  Mr.  T.  Sandys,  sessions  judge  of  Behar,  on  the 
15th  May,  1854. 

Bemarks  hu  the  sessions  judge. — ^The  estate  of  Purrarra  be- 
bnging  to  Bhownauth  Singh  prisoner  No.  2,  and  that  of  Koo- 
dowha,  an  eight  and  a  half  annas  share  of  which  is  leased  to 
Moonshee  Ameer  Alice,  are  bounded  by  a  large  reservoir  called 
Beygee,  a  certain  right  of  water  from  which  is  possessed  by 
each  estate  under  an  old  decree  of  court.  Aheebum  Singh,  pri- 
soner No.  4,  is  said  to  have  been  guarding  the  water  on  behalf 
of  Purrarra,   and    Munbodh   Koormee  the  deceased,   Luchun 


Behir. 
1854. 


M  2 


Acqaitted  bj  the  lower  ooort. 


July  20. 

Case  of 
Bbownaittb 

SiNOH. 

mod  others. 

CoDTiction 
and  leQtence 
paaeed  bj  the 
seitiom  judge 
on  a  charge  of 
affray  attended 
with  culpable 
homicide  and 
wonnding,  re> 
Tened  in  ap- 
peal owing  to 
the  nniatisfac- 
tory  nature  of 
the  eridenoe, 
and  the  oolla^ 
sion  and  nis^ 
conduct  of  the 
police. 


or  OASES  IN  THE  NIZAMUT  ADAWLUT, 

1854.       Singh,  pnsoner  No.  8,  aond  CKijadhur,  prisoner  No.  9,  on  behalf 
'  of  Koodowha. 


Joly  20.         rjr^Q  Pxirrarra  vereion  of  the  occnnrence  is,  that  on  the  mom- 

Caseof  xr     -  TT  u    •  c-    u  D        ^  ^^  23rd   August  last,  whilst 

Shown AUTB  Witnesi  No.  7,  Uchrai  Sinffh  Ba-     TP    t  _j'        ai. 

sTnoh  ban.  Aheebum  was  guarding  the  re- 

and  others.         m        •*    8,  Rtmheet    Singh     servoir,  Moonshee  Ameer  Allee, 

Babnn.  who  has  hitherto  evaded  arrest, 

„        „    9,  SumAin      Singh     accompanied  by  a  large  band  of 

„  f  "^'^''k  Ba.    *"°®^  followers  commenced  cut- 

"        "      '     b^.  *°*  ^S  *^®  hank  of  the  reservoir 

and  on  his  remonstrating  he  was 
cut  down,  under  Moonshee  Ameer^s  orders,  by  Sheosuhaie  and 
Lallbeharee  Singh  absconded. 

On  the  other  side  that  of  Koodowha  is,  that  Munbodh  Koor- 
mee  deceased,  Luchun  Singh  and  Gujadhur  Koormee  were  watch- 
ing the  flow  of  water  out  of  the 
Witness  No.  1^,  BujoolaU  KacA^     ^^^^    reservoir,    through    the 

"        "     *    *^n.  *"*^       *'  KocSowha  inlet,  when  the  Pur- 

„        „   3,  Jamath  Singh  Ba-  rarra  party  headed  by  Bhownauth 

ban.  Singh  accompanied  by  prisoners 

„        „   4,  Kcwul  lall  Kaeth.  Nos.  3  to  7  and  others  his  con- 

„    5,OocheeSiiighBa-  nections  and  adherents,  abscond- 

„         „    6.  Sheikh  Soopan.        ^'  ^^^^^  *^«  ^^®*  »^^  ^^^  ^^^^ 

off  the  water.  Munbodh  Koormee, 

Luchun  Singh  and  Gujadhur  Koormee  remonstrated,  as  well  as 
the  mohurrir  and  burkundazes  of  the  thannah,  who  about  that 
time,  acting  on  information  g^ven  by  Moonshee  Ameer's  side  the 
day  before,  had  reached  the  spot  when,  on  Bhownauth's  orders, 
Munbodh  received  a  severe  sword  wound  at  Heera  Singh's  hands, 
besides  slight  ones  by  Bishnauth  Singh,  prisoner  No.  3,  and 
others  absconded,  Luchun  Singh  and  Gujadhur  Koormee  were 
slightly  beaten  with  clubs,  or  armed  sticks,  the  former  by  Go- 
pal  Pandey  and  others  absconded,  and  the  latter  by  BuJdioree 
Singh,  prisoner  No.  5,  and  others  absconded.  On  this  the  riot- 
ers on  both  sides  dispersed.  The  remaining  prisoners  not  above  * 
named  stand  recog^nized  as  having  been  present  in  the  affiny. 

Whilst  the  Koodowha  wounded  were  taken  care  of  on  the 
spot  itself  by  the  police,  Aheebum  appeared  at  the  thannah  of 
his  own  accord  the  same  day,  the  23rd,  shewing  sword  wounds 
on  his  person,  and  declaring  that  Moonshee  Aoneer  himself  had 
wounded  him;  which  one  day  intervening  on  25th  idem,  he 
denied  before  the  magistrate  stating  it  to  be  a  concoction  by 
the  police  in  collusion  with  Moonshee  Ameer,  and  instead,  re- 
peated the  statement  above  shown  as  deposed  to  by  the  Pur- 
rarra  witnesses. 

Exclusive  of  slight  wounds,  the  severe  mortal  wound  of  which 
Munbodh  died  on  the  7th  September  following,  Was  a  severe 
incised  wound  upon  right  side  of  back,  penetrating  obliquely 
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-«.        ^,    .»  «^    ^.  downwards  beiween  right  blade       1864. 

WitD«.  No.  19.  Dr.  Dmper.        ^^^  ^^  ^^^     ^^  ^^  ^^^y^  ^^  , 


completely  severed  and  opening  into  the  cavity  of  the  chest,     ^^y  ^^' 
Lachun  Singh  had  a  severe  incised  wound  at  the  back  of  his       Caie  of 

^    ^.  head.     Gujadhur  Koormee  three  Bhownauth 

WitneMNo.19.Dr.Di.per  ^^^        contused    wounds,    and    J^X^ 

„         „     15,  Domun  Halwae.      . ,     \®        o-      i_  _/»  •  i  •        ind  Others. 

„        ,,    16,  Jeobodh     Httl-    Aheebum  Singh  a  superficial  in- 
wae.  cised  crucial  wound,  about  three 

„        ,»    17,  Sbeodial      No-    inches  long  either  way  over  the 
neear,  igft  blade  bone,  which,  as  it  pene- 

„     18,  Heeramun  Put-     ^|^   ^    ^y^^   ^^^^^    ^^^^    D, 

Diaper  thinks  prevented  its  go- 
ing deeper. 

Bhownauth  Singh,  prisoner  No.  2,  accusing  Moonshee  Ameer 
of  having  maliciously  and  violently  cut  the  Beygee  embankment 
contra  to  the  decree  of  1809,  with  the  sole  object  of  persecution 
in  fortherance  of  his  designs  for  extending  his  personal  influ- 
ence, which  as  an  adventurer  of  late  years  (originally  notorious 
as  late  sheristadar  of  the  coUectorate  of  ^is  district)  he  had 
succeeded  in  doing  almost  throughout  the  purgunnah,  set  up 
an  aUbij  as  did  all  the  remidning  prisoners  on  his  side,  exclusive 
of  Aheebum,  and  in  support  of  which  they  called  numerous  wit- 
nesses. Aheebum,  Luchun  Singh  and  Gujadhur  Koormee  plead- 
ed as  already  shewn,  naming  fr^h  witnesses  in  addition  to  those 
first  examined. 

TheJ\Uioa  of  the  law  officer,  releasing  Bhorawul  prisoner  No.  6, 
and  Purshun  Singh,  prisoner  Nq.  7,  convicts  the  remaining  pri- 
soners exclusive  of  Bhownauth  Singh,  prisoner  No.  2,  on  the 
Ist  count,  Bishnauth,  prisoner  No.  3,  as  liable  to  punishment 
for  the  prioe  of  blood  by  deyhut ;  Bukhoree  Singh,  prisoner 
No.  5,  to  discretionary  punishment  by  akoobut ;  Aheebum  Singh, 
prisoner  No.  4,  Luchun  Singh,  prisoner  No.  8,  and  Gujadhur 
Koormee,  prisoner  No.  9,  to  discretionary  punishment  by  to- 
uer  and  Bhownauth  Singh,  prisoner  No.  2,  on  the  2nd  count 
as  liable  to  discretionaiy  punishment  by  iazeer, 

I  g^ierally  agree  in  this  finding,  there  is  no  particular  evidence 
against  prisoners  Nos.  6  and  7,  beyond  their  having  been  present 
in  the  affiray  as  was  most  probably  the  case  with  all  the  wit- 
nesses on  both  sides.  The  evidence  to  the  affiray  is  of  the  unsatis- 
&ctory  character  usual  to  such  cases,  in  which  great  local  influence 
and  interests  are  concerned  on  both  sides,  and  disinterested  testi- 
mony becomes  impossible.  In  each  instance  the  witnesses  support 
the  story  of  its  own  side,  even  going  the  length  either  of  being 
Ignorant  of  or  wildly  asserting  the  opposite  party's  wounds  to 
have  been  self-inflicted,  whilst  each  at  the  same  time  screen  their 
leaders  in  an  occurrence,  which  there  is  much  reason  to  believe 
could  not  have  taken  place  in  their  absence.  But  of  the  affiray 
itself  there  can  be  no  doubt,  or  that  the  wounded  men  came  by 
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1654.  their  wounds  in  any  other  way  than  in  the  afl&ay  itself.  The 
—^^■"^"""  marks  on  their  persons  bespeak  their  having  all  joined  in  the 
July  20.  conflict.  Munbodh  had  a  wound  on  his  left  index  finger,  and  his 
Case  of  right  hand  was  much  bruised.  Luchun  Singh  one  on  the  bade 
^"  sTno^"  of  his  head.  Gujadhur  marks  on  his  left  elbow  and  left  hand 
and  others,  ^^^  Aheebum  on  his  left  thumb.  The  assailants  on  each  side 
have  always  been  consistently  named  by  the  witnesses  on  each 
side  from  the  first,  and  the  only  exception  in  this  respect  is 
Aheebum's  statement  before  the  police,  which  there  is  every 
reason  to  suspect  the  police  of  having  fabricated  in  collusion  with 
the  Koodowha  side  with  the  cunning  design  of  forestalling,  or 
mystifying  any  statement  that  might  be  subsequently  advanced 
by  the  Purrarra  party.  It  will  be  observed  that  the  Koodowha 
side,  aided  by  counsel  before  this  court  eagerly  adopt  it,  as  a 
genuine  statement.  Whereas  apart  from  Aheebum's  denial  of  it 
before  the  magistrate,  one  day  only  intervening,  I  find  that  the 
thannah  statement  contains  in  itselif  internal  evidence  of  its  own 
spuriousness.  Aheebum  is  therein  recorded  as  having  said  that 
Moonshee  Ameer  was  in  a  palkee,  whilst  his  witnesses  have  always 
deposed  that  he  was  on  an  elephant.  He  therein  calls  Uchurj 
Singh,  (No.  7,)  Sumam  Singh,  (No.  9,)  and  Hetun  Singh,  (No. 
10,)  his  fellow-servants,  whereas  they  are  residents  of  different 
villages  and  describe  themselves  as  mere  passers-by  on  the  occa- 
sion, which  has  not  been  materially  shaken  under  examination  or 
disproved  by  the  Koodowha  party.  The  magistrate  is  of  opinion, 
in  which  I  quite  agree  with  him,  that  the  police  did  attempt  to 
collude  with  Moonshee  Ameer's  side  and  he  therefore  declined 
entering  the  mohurrir  and  burkundazes'  (suspended)  names  in 
the  calendar  as  eye-witnesses.  Indeed  the  real  merits  of  the 
ease  were  only  fully  elicited  by  Mr.  Assistant  Brodhurst's  local 
investigation,  from  which,  ending  in  the  Act  IV.  of  1840 
decision,  in  favor  of  the  Purrarra  proprietor  and  confirmed  by  me 
in  appeal  simultaneously  with  the  present  trial,  I  ascertain  that 
the  Beygee  reservoir  is  of  some  extent.  Its  water  area  is  towards 
Purrarra  and  its  embankment  towards  Koodowha.  The  latter 
therefore  is  necessarily  on  the  lower  level  of  the  two  ;  and  the 
complete  preservation  of  the  embankment  of  the  reservior,  under 
such  circumstance,  is  essential  to  Purrarra's  deriving  any  benefit 
whatever  from  its  water,  which  is  thereby  alone  dammed  up,  so 
as  to  be  of  any  use  to  Purrarra ;  Purrarra*s  title  to  this  water  is 
frdly  confirmed  by  the  decree  of  court  dated  26th  July,  1809,  and 
another  which  followed  for  damages  in  1825,  against  the  Koo- 
dowha proprietor,  who  interfering  with  a  subsidiary  land,  some 
distance  off  to  the  northward  of  the  place  of  the  present  occur- 
rence, had  prevented  the  water  of  the  reservoir  running  in  the 
direction  of  the  Purrarra  property.  The  decree  also  refers  to 
Geroolall  Ameen*s  report  and  map  on  the  occasion,  which  plainly 
describe  Purrarra  as  having  a  right  to  dam  up  and  carry  off  the 
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Beygee  water,  as  Koodowba  equally  held  that  of  opening  or        1854. 

shutting  its  southem  inlet  either  for  admission,  or  stoppage  of 

its  wat^.   The  Koodowha  party  assert  they  were  only  exercising      ^"'X  20. 
thw  right  of  opening  this  inlet,  but  this  is  a  barefaced  pretence.       Case  of 
The  circumstances  thus  detailed  unquestionably  indicate  that  Bbownautb 
Koodowha  could  have  no  right  te  any  thing  but  surplusage    g^f  *^tSeri 
water  running  off  after  the  reservoir  had  become  full,  or  the  very 
object  of  the  embankment  itself  in  favor  of  Purrarra  would  be 
defeated ;  Goroolall's  map  shews  the  Koodowha  inlet  close  to  the 
southem  end  of  the  embankment  as  usual,  for  it  would  necessarily 
endanger  the  safety  of  any  embankment  to  make  a  passage  for 
water  through  it,  by  cutting  it  any  where,  where  at  all  high.     Yet 
Mr.  Brodhurst*  found  the  embankment  cut  at  some  two  russees 

*  M  B  odh  rat'  roceed'  distant  from  its  southern  end,  and 
.nd  explan«ioD  to'th^.  court!  to  the  depth  of  about  one  fathom 
dated  3rd  Maj.  niore  or  less  as  amply  acknowledg- 

t  Evidence  of  witneisea  on  both  ed  by  the  witnessesf  on  both  sides, 
•idea  before  thia  court  on  the  3rd  gome  of  whom  describe  the  quan- 
Majj^  witneas  No.  25,  Deoonath     ^^^  ^f  ^^^  ^Yiub  carried  off  by 

'**^'  thw  daring  outrage  as  about  three- 

fourths  of  the  contents  of  the  Beygee  reservoir,  thus  rendering  it, 
under  the  &cts  ahready  shewn,  to  all  practical  purposes  utterly 
useless  to  Purrarra,  as  it  equally  could  not  have  been  of  any  par- 
ticular value  to  Koodowha  in  any  such  large  volumes  as  must 
have  poured  out  through  a  cut  of  such  a  depth.     These  resulte 

X  One  of  the  moat  reapecuble  ^^^  Bhownath  Singh^ner 
and  disinterested  witneaa  who  No.  2  s  statement,  and  Deoonath  J 
appeared  dnring  the  inTeattgation  witness  No.  25*8,  evidence  regard- 
before  Mr.  Brodhnrat  and  which  ing  the  malevolence  of  this  out- 
hia  bearing  before  thia  court  fully  rageous  act,  which  under  such  cir- 
■P**^*^  cumstances    could  have  had  no 

other  origin.  There  is  no  more  fertile  source  of  persecution 
between  mofussil  landholders  than  these  easily  infringed  water 
rights,  which  dishonesty  can  at  all  times  more  easily  turn 
to  greater  immediate  mischief  than  is  ordinarily  practicable  in 
any  other  way.  The  discovery  of  the  wrong-doers  in  such  cases 
is  always  desirable.  I  quite  agree  with  the  magistrate  and  his 
assistant  that  the  Koodowha  party  are  the  wilful  aggressors  on 
the  present  occasion,  and  had  the  Purrarra  party  used  less  vio- 
lence, they  would  scarcely  have  been  culpable  in  defending  their 
plain  righte  under  so  great  provocation.  Bhownath  Singh,  pri- 
soner No.  2,  is  described  as  having  headed  his  party  on  horse- 
back, which  Mr.  Assistant  Brodhurst  considers  he  was  incapable  of 
doing,  but  Dr.  Diaper  is  of  opinion  that  he  is  in  no  ^ay  physi- 
cally incapacitated  in  such  respect.  The  evidence  is  as  strong 
agunst  him,  as  against  any  of  the  other  prisoners.  His  alibi 
equally  with  the  other  I  regard  as  got  up  for  the  occasion,  and 
has  been  considerably  shaken  or  exposed  by  the  Koodowha  cross 
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1854«        examination,  at  the  same  time  always  excepting  the  partisan 

— — ^— -  character  of  the  evidence  on  each  side,  I  find  no  reason  to  reject 

July  20.      it  ag  regards  the  material  acts  of  violence  committed  by  both 

Case  of      sides.     Under  the  foregoing  view  the  prisoners  have  been  aen- 

Bhownautb  tenced  as  within. 

and  others.  Sentence  passed  hy  the  lower  court. — No.  2  to  be  imprison- 
ed without  irons  for  three  years  and  to  pay  a  fine  of  500  £s. 
No.  3,  for  two  years  and  to  pay  a  fine  of  200  Bs.  Nos.  4  and  5, 
for  two  years  and  to  pay  a  fine  of  50  Bs.  each,  all  payable  within 
one  month  or  in  default  of  payment  to  labor  imtH  the  fine  be 
paid  or  term  of  sentence  expire,  and  Nos.  8  and  9,  with  labor  and 
irons  for  five  years  each  firom  the  15th  May,  1854. 

Bemarks  Iw  the  Niaamut  AdawhU, — (Present :  Sir  B.  Barlow, 
and  Mr.  H.  T.  Baikes.)  This  case  is  one  of  considerable  diffi- 
culty. No  doubt  an  afi&ay  took  place  between  Ameer  AUee's 
paHy  and  that  of  Bhownauth  Singh,  in  which  Munbodh  was  killed 
and  others  wounded,  but  owing  to  the  conduct  of  the  police 
officers,  who  were  deputed  to  prevent  any  breach  of  the  peace 
and  the  absence  of  any  control  over  the  parties,  they  have  been 
enabled  to  prepare  evidence  exactly  as  they  might  wish,  and  cer- 
tsun  witnesses  each  inculpating,  as  tutored,  the  opponent's  party, 
have  been  adduced. 

Of  these  eye-witnesses  several  brought  forward  by  the  proprie- 
tor of  Kodawoh,  Ameer  Allee,  have  sworn  to  the  presence  of 
Bhownauth  Singh  on  horseback;  and  to  that  of  Bishnauth 
Singh,  whom  they  all  charge  with  having  actually  cut  down 
Munbodh  the  deceased.  Before  the  poHce  they  said  nothing  of 
Bhownauth  being  on  horseback  and  ordering  the  assault.  Had 
they  seen  him  leading,  as  alleged,  a  band  of  four  hundred  men 
thus  conspicuously,  no  doubt  they  would  at  once  have  stated  the 
fact  before  the  poHce.  The  assistant  magistrate,  who  was  deput- 
ed to  make  an  enquiry  on  the  spot,  discredits  altogether  the  per- 
sonal presence  of  the  prisoner  Bhownauth  on  the  spot,  and  the 
independent  witnesses  examined  are  unaUe  to  say  more  than 
that  they  heard  an  affiray  had  taken  place. 

Prisoner  No.  4,  is  allied  to  have  been  wounded,  and  Nos,  3 
and  5,  on  part  of  Bhownauth,  also,  are  convicted  by  the  sessions 
judge  on  the  evidence  of  the  same  witnesses  as  Bhownauth. 
These  witnesses  are  all  residents  and  ryots  of  Kodawoh.  From 
the  medical  report  it  is  by  no  means  satisfactorily  shewn  that 
the  wounds,  on  the  person  of  prisoner  No.  4,  Aheebum,  were 
inflicted  in  the  mode  described,  and  if  the  statements  of  those 
who  depose  to  his  having  been  cut  down  in  the  affiray  by  Sheo- 
sahaiee  an^  Lallbeharee  Sin^h  be  compared,  the  discrepancies 
in  them  are  too  gpreat  to  justify  the  conclusion  that  they  inflicted 
the  woimds,  and  considerable  doubt  remains  as  to  how,  and  when, 
and  by  whom  they  were  inflicted.  The  medical  report  justifies 
to  a  certain  extent  these  doubts  and  leads  to  an  impression  that 
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the  all^ation  made  by  Ameer  Allee*8  party  that  the  wounds 
were  self-inflicted  is  not  without  foundation.  The  prisoners 
No8.  3  and  6,  Bishnauth  Singh  and  Bukhoree  Singh  have 
throughout  been  named  by  Ameer  Allee's  witnesses,  but  for  the 
reason  aboye  given  it  would  not  be  safe  to  convict  the  prisoners 
upon  their  evidence ;  prisoners  Nos.  6  and  7,  Bhowail  Singh  and 
Persaud  Singh,  against  whom  the  same  evidence  was  adduced, 
have  been  released  by  the  sessions  judge. 

Prisoners  Nos.  8  and  9,  on  the  part  of  Ameer  Allee  and  both 
of  them  wounded,  were  not  named  by  any  of  the  witnesses  in  the 
calendar ;  they  e^pear  to  have  been  convicted  upon  the  fact  of 
^eir  having  been  wounded  on  the  occasion  of  the  afiray,  this 
18  no  doubt  strong  evidence  against  them  if  mtUual  affiray  had 
been  proved,  and  it  were  at  the  same  time  established  by  the 
evidence  on  the  record  that  they  were  actively  engaged  in  it ; 
bat  no  such  evidence  as  against  them  is  brought,  whilst  they 
plead  that  they  were  attacked  and  wounded  by  Bhownauth's 
people.  Looking  at  the  circumstances  of  the  case  we  can  only 
attribute  the  failure  to  bring  home  the  offence  to  the  guilty 
parties,  to  the  misconduct  of  the  poHce  mohurir  and  the  five  bur- 
kundazes  who  were  deputed  to  keep  the  peace  and  were  on  the 
spot,  but  who  so  far  from  aiding,  as  in  duty  bound,  to  preserve 
it,  have,  in  consequence  of  their  collusion  with  one  of  the  parties, 
been  struck  off  the  list  of  witnesses  for  the  prosecution  and  been 
called  upon  for  their  defence.  Their  impartial  evidence  would 
have  been  of  the  greatest  importance.  We  cannot  uphold  the 
conviction  of  the  sessions  judge,  whose  sentence  is  reversed,  the 
prisoners  must  be  released. 


1854. 


Pbesent  : 
A.  DICK,  Am)  J.  DUNBAR,  Esqs.,  Jud^et. 


Jaly  20. 

Cue  of 

Brownauth 

SiNOH 

and  otherf . 


MUSST.  KOWSOOLLAH  akd  GOVERNMENT, 

versus 

LEYBA  CHUNG. 

Obiice  Chabged. — ^Wilful  murder  of  Boydo  Chung. 

Committing  Officer. — Mr.  R.  Alexander,  magistrate  of  My- 
mensingh. 

Tried  before  Mr.  W.  Trotter,  sessions  judge  of  Mymensingh, 
on  the  15th  June,  1854. 

Bemarks  by  the  sessions  judge, — It  appears  from  the  deposi- 
tion of  the  prisoner's  and  deceased's  wives,  taken  at  the  thannah,* 
and  the  prisoner's  admission  throughout,  that  the  deceased  and 

*  They  were  not  examined  before  the  magistrate  or  sent  to  the  sessions 
•D  locoant  of  ill-tiealth. 

VOL.   IV.  PABT  U.  N 


Mymensingh. 
1854. 

July  21. 

Case  of 

Lbtba 

Chung. 

Prisoner  con- 
victed of  mur- 
der,  and  sen- 
tenced to  im. 
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lBft4.        his  wife  had  come  to  reside,  (being  of  the  same  caste)  at  the 


*  «r._      XT     lA  o  ju     nu  prisoner's  uncle's*  house,  where 
Jul,  20.       •  ^'*^  No.  10.  lUdhoo  Ctoug.     t-j^^  p^^^^^  ^  ^^^'  ^^^ 

Cue  of  a  year  ago,  and  used  to  earn  their  livelihood  by  weaving  cloth ; 
Lktba  ^^^  deceased  was  of  loose  character  and  was  suspected  of  having 
made,  about  two  months  before  the  occurrence,  some  improper 
priionment  for  advances  to  the  prisoner's  wife,  a  young  woman  of  about,  accord- 
life  in  trani-  ing  to  her  own  account,  fifteen  or  sixteen  years  of  age.  She 
portation ;  in  gtated  at  the  thannah,  that  on  three  occasions,  deceased  had  en- 
T^Ae^*^"**!  ^^  ^®'  house  at  night  for  some  evil  purpose,  and  in  one 
ence  of  grMt  distance  her  husband,  having  become  aware  of  his  entrance,  ran 
proTocationin-  afl^r  bim.  This  created  ill  feeling  between  the  parties  and  en- 
dting  to  the  mity  in  the  n^nd  of  the  prisoner.  From  the  evidence  of  the 
attack  and  the  witnesses,!  it  further  appears,  that  on 

priwner^  pre-  f  No.  8.  Afharam  Chung.     ^Yie  day  of  occurrence,  the  deceased  wa« 

▼ions    refrain-        „    9,  Doiorut  Chang.       ^ ^i       j  •  •  i  xu    •  j. 

ing  from  tak-  7       employed  m  weavmg  cloth  m  an  out 

ing  vengeance,  bouse,  when  the  prisoner  approached  him  from  behind  with  a 
koorahe  and  struck  him  three  blows  on  his  head,  which  imme- 
diately stunned  him,  and  he  was  seen  by  the  witnesses  running 
with  the  weapon  inside  the  house ;  witness  No.  10,  (prisoner's 
uncle)  inmiediately  came  up  on  hearing  of  the  uproar  from  an 
adjoining  field,  where  he  was  ploughing,  and  carried  deceased  to 
another  house  and  began  to  apply  medicine,  while  the  prisoner 
was  secured  by  witness  No.  11,  and  he 

*  Tnd'^r  ^'^'  ^  ^  ^^'    ^^^  ^^^^  ^  *^®  partiesj  assembled, 

^^  ^  '**  that  the  reason  of  his  assaulting  the 

deceased  was,  because  he  had  disgraced  him  by  attempting  to 
violate  the  chastity  of  his  wife. 

The  deceased  was  then  insensible,  but  when  he  came  to  his 
senses  he  declined  to  be  carried  to  the  thannah,  and  died  on 
Wednesday,  the  third  day  after  the  assault ;  and  the  civil  sur- 
geon who  examined  the  corpse,  deposed  that  he  found  death  to 
have  been  caused  by  three  incised  wounds  on  the  head  about  two 
inches  in  length  each,  with  a  fracture  of  the  skull  beneath  each 
wound,  which  must  have  be^a  produced  by  blows  of  some  heavy 
cutting  instnmient,  such  as  a  hooralee  ;  that  any  of  the  wounds 
was  sufficient  to  cause  death ;  that  though  the  man  might  survive 
a  few  days,  such  injuries  are  generally  followed  by  immediate 
death,  and  that  even  if  immediately  attended  to,  the  man  could 
not  have  lived  with  three  such  wounds  on  the  head. 

The  prisoner  admitted  at  the  thannah  having  assaulted  the 
deceased,  in  the  manner  above  described,  as  about  eight  or  nine 
days  before  the  occurrence,  deceased  had  entered  his  house  at 
night  for  an  evil  purpose,  when  be  immediatelv  awoke  and  chased 
him  out  of  the  house,  reproaching  him  for  his  ingratitude  and 
abuse  of  hospitality,  but  that  the  deceased  did  not  refrain  frt)m 
making  improper  advances  to  his  wife ;  that  he  therefore  in  a  fit 
of  jealousy  struck  him  three  blows  on  his  head  with  the  kooraUey 
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in  the  day  charged  as  he  was  weaving  cloth.     Before  the  magis-        1854. 
trate,  he  repeated  his  confession  and  admitted  what  he  stated  -^— ^— 
before  the  police,  adding  that  when  he  found  the  deceased  enter-      ^^^y  ^l. 
ing  his  house  he  chased  him  and  desired  him  to  leave  it,  and       C«se  of 
that  he  only  struck  him  one  blow  on  the  head,  after  which  he      Liyba 
(deceased)  himself  walked  to  another  house,  and  that  he  died      Chuno. 
from  the  effects  of  the  injury  he  received.     In  this  court  the 
prisoner,  though  he  said  he  did  not  remember  what  he  stated  in 
the  mofdssil  and  before  the  magistrate,  admitted  having  struck 
the  deceased  on  the  head  one  blow  with  the  back  of  the  kooraleey 
becaose  the  deceased  had  on  a  previous  occasion  entered  his  house 
and  on  the  day  charged,  his  wife  went  to  bring  some  fresh  earth 
to  plaster  her  house  with,  firom  the  back  part  of  the  house,  where 
deceased  was  weaving  cloth,  when  he  (deceased)  caught  her  and 
pulled  her  into  the  ditch  for  the  purpose  of  violating  her,  and  in 
a  fit  of  jealousy,  he  struck  him,  but  that  he  died  from  asthma 
and  not  from  the  effects  of  the  assault. 

The  witnesses  for  the  prosecution  deny  all  knowledge  of  the 
existence  of  previous  intrigue  between  the  prisoner's  wife  and  the 
deceased,  and  the  witnesses  for  the  defence  did  not  support  the 
prisoner's  statement  that  the  deceased  died  of  asthma. 

The^^ira  of  the  law  officer  convicts  the  prisoner  of  the  wilful 
murder  of  deceased,  and  declares  him  liable  to  the  penalty  of 
death  by  hisscu,  I  concurred  in  this  verdict,  but  taking  into 
consideration  the  provocation  the  prisoner  received  at  the  hands 
of  the  deceased,  in  his  repeated  attempts  to  injure  his  wife,  I 
think  it  will  he  sufficient  for  the  ends  of  justice  that  a  sentence 
of  imprisonment  for  life,  with  labor  and  irons,  in  transportation 
beyond  sea,  instead  of  capital  punishment,  be  passed  on  the  pri- 
soner, which  I  beg  to  recommend. 

Bemarks  by  the  yizamut  Adawlut. — (Present:  Messrs.  A.  Dick 
and  J.  Dunbar.)  It  appears,  from  the  evidence  of  two  eye- 
witnesses, that  prisoner  with  a  kooralee  (an  axe)  struck  the  de- 
ceased three  blows,  while  he  was  sitting  at  work  weaving,  and 
fractured  his  skuU ;  so  that  he  died  three  days  after.  It  further 
appears,  that  the  prisoner  was  immediately  apprehended  on  the 
^t,  and  instantly  gave  his  reason  for  the  attack,  viz.,  the  re- 
peated attempts  of  the  prisoner  to  violate  his  wife  ;  and  adding 
that  he  had  detected  him  in  one  of  the  attempts,  chased  him, 
and  abusing  him  for  his  ingratitude  for  the  hospitality  extended 
to  bun,  desired  him  to  leave  his  house.  This  statement  was 
corroborated  hy  both  the  prisoner's  wife,  and  by  the  widow  of 
the  deceased.  We  therefore  convict  the  prisoner  of  murder,  and 
in  consideration  of  the  provocation,  and  his  previous  desisting 
from  taking  revenge,  sentence  him,  as  recommended  by  the  ses- 
sions judge,  to  imprisonment  for  life  in  transportation. 

K  2 
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Pbksbnt  : 
A.  DICK,  AKB  J.  DUNBAB,  Esqb.,  JudgeM. 

GOVERNMENT  Ain>  DEGUMBER  ROY, 
East 
Burdwan.  venus 

RAJCHUNDER  BAGDEE. 

1854 

_  Crime  Chabged. — Dacoity  at  the  shop  of  the  prosecutor  De- 

July  21.     gumber  Roy,  in  which  property  to  the  value  of  Rs.  8-14-0  was 
Case  of      plundered ;  2nd  count,  knowingly  having  in  his  possession  plun- 
Rajcbun-    dered  property  acquired  by  the  above  dacoity. 
DBB  Baodbb.     Crime  Established. — ^Dacoity. 

Committing  Officer. — Mr.  A.  Aberorombie,  officiating  magis- 
.^'!f'*"IT'  ^*e  ^^  Ea»^  Burdwan. 

coltTand  ae^'  '^^  ^^^^  ^^'  ^'  ^  Patton,  officiating  additional  sessions 
tenced  by  the  judge  of  East  Buidwan,  on  the  10th  May,  1854. 
sessions  jadge  Remarks  hy  the  officiating  additional  sessions  judge. — The 
to  fourteen  prosecutor  is  a  petty  merchant  and  had  locked  up  his  shop  and 
years'  impri-  ^^^^  j^^jj^g  ^o\xi  10  P.  M.  At  midnight,  or  a  little  after,  the 
banishment.  "*  ®^^P  ^*®  attacked  by  dacoits  and  broken  into.  The  chowkee- 
Appeal  reject-  dars  and  villagers  assembled  in  great  numbers  and  so  hampered 
8d.  and  molested  the  robbers  that  they  lefb  the  premises  almost  im- 

mediately. One  of  the  gang  however  was  observed  to  quit  the 
house  a  little  afber  the  rest  with  a  load  on  his  shoulder.  He 
was  assailed  by  some  of  the  chowkeedars  and  wounded.  Throw- 
ing down  his  bundle  he  attempted  to  get  over  a  low  wall  to 
effect  his  escape,  but  he  was  hotly  pursued  by  the  chowkeedars 
and  secured.  This  person  was  the  prisoner  and  the  things  he 
was  carrying  off  was  all  the  property  the  dacoits  had  secured. 
The  prisoner  denies  the  chai^  and  accuses  the  prosecutor  with 
having  had  him  arrested  unlawfully  and  without  cause,  but  of 
this  plea  he  adduces  no  proof.  The  two  persons  examined  on 
his  behalf,  deny  ail  knowledge  of  the  facts  pleaded.  The  pri- 
soner is  proved  to  be  a  man  of  bad  character  and  convicted  and 
sentenced  on  a  former  occasion. 

Sentence  passed  hy  the  lower  court. — ^To  be  imprisoned  with 
labor  and  irons  in  banishment  for  fourteen  (14)  years. 

Bemarks  hy  the  Nizamut  Adawlut. — (Present :  Messrs.  A. 
Dick,  and  J.  Dunbar.)  We  see  no  reason  for  interference.  The 
prisoner's,  petitioner's,  defence  is  utterly  incredible  and  unsub- 
stantiated :  and  his  i^prehension,  while  running  off  with  the  plun- 
der, fully  established. 


Moorsheda- 
bt<t 
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PbESBVT  : 
H.  T.  RAIKES,  AFD  B.  J.  COLVIN,  Esqs.,  Judge9. 

MUDDOOSUDUN  MITTEE  aitd  GOVERNMENT, 

versus 

MEHIR  CHAND  BORAI. 

Cbime  Chjlbqed. — Ist  count,  culpable  homicide  of  Purresh-        ^^^' 
nath  Mitter,  brother  to  the  prosecutor ;  2nd  count,  accessaryship 
to  the  fact.  •'"^y  **• 

Conmdttinff  Officer. — Mr.  C.  F.  Carnac,  magistrate  of  Moor-      £•••  ®' 
shedabad.  Cba"  Bo- 

Tried  before  Mr.  D.  J.  Money,  sessions  judge  of  Moorsheda-        j^i. 
bad,  on  the  30th  June,  1854. 

Remark*  hy  the  ieiHons  judge, — The  prisoner  pleaded  not  The  priton- 
gmlty.  er    who     had 

The  prisoner  was  implicated  in  the  case,  the  particulars  of  ®^'*****  jmtioe 
which  have  been  fully  det^ed  in  my  letters  Nos.  248  and  254,  h^1J,ton '^w'iSl 
dated  respectively  28th  September  and  1st  October,  1853,  and  dieted  ai  he 
in  which  the  prisoners  therein  alluded  to  were  convicted  and  had  been  nam- 
punished  by  the  Nizamut  Adawlut,  on  the  20th  and  22nd  Oc-  ed  from  the 
tober,  1853.  The  prisoner  evaded  arrest  at  the  time  and  was  ^^^  ••  J  ^*^ 
not  apprehended  tiU  the  16th  May,  1854.  ^^  ^  *^ 

I  gave  my  opinion  of  this  case  at  length  in  the  letters  above  ceased, 
alluded  to,  convicting  the  other  prisoners  as  accompUoes  in  the 
murder  of  Purreshnath  Mitter,  on  the  grounds  of  a  tnalui  anp- 
mme  in  some  of  them  towards  the  deceased,  of  their  having  been 
seen  to  hurl  him  down  to  the  house  of  Jadoo  Singh,  where  he 
met  with  his  death  at  their  hands  by  blows  inflicted  on  his  per- 
son, of  there  being  seen  some  of  them  with  lethal  weapons  in 
their  hands,  and  of  their  propping  the  body  up,  after  they  had 
killed  the  deceased,  and  suspending  it  by  tl^  neck  to  induce  the 
suspicion  that  he  had  hung  himself.     But  as  the  superior  Court 

took  a  different  view  and  con- 
•  No.  1,  Mohanund  Mundle.  victed  the  other  prisoners  of  cul- 

;:  3:i!."J^:;'chn™1ilML.J  ?»««  homidde,  the  magistrate 

Qhorn.  has  committed  the  prisoner  on 

„  4.  Nobin  Dom.  the  lesser  charge  and  from  the 

„  5.  Jadoo  Singh,  evidence  of  the  witnesses,*  I  have 

t    „  9,  B*>y»™™  Chowdree.  convicted  him  as  an  accompHce 

,.  U.  E.aj«ge  Sheikh.  ^  ^  "^^^  .  ^,  . . 

„12,  GeebmiGhose.  The  evidence  of  the  witness- 

„  13,  Lala  Sepahee.  esf  for  the  defence  affords  no 

exculpation. 
The  law  officer,  who  sat  on  the  trial  with  me,  declared  in  his 
fiUioa  that  there  was  strong  presumption  of  the  prisoner  being 
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Case  of 

Mbhib 

Chand  Bo- 

RAl. 


an  accomplice  in  the  culpable  homicide  of  the  deceased,  and  is 
'  therefore  liable  to  tazeer. 

Agreeing  with  the  ftttwa  I  recommend  the  punishment  which 
was  inflicted  by  the  Nizamut  Adawlut  on  the  other  prisoners, 
viz.  ten  years'  imprisonment  with  labor  in  irons. 

Bemarks  hy  the  Nizamut  Adawlut. — (Present:  Messrs.  H. 
T.  Kaikes,  and  B.  J.  Colvin.)  The  particulars  of  this  case  will 
be  found  recorded  in  the  trial  of  Gbbind  Ghose  and  another,  re- 
ferred to  this  Court  with  the  sessions  judge's  letter  No.  248,  of 
the  28th  September,  1853,  and  in  which  orders  were  passed  by 
the  presiding  judges  on  the  20th  October,  1853. 

At  that  time  the  prisoner,  now  before  the  Court,  had  eluded 
apprehension  and  was  only  ti^en  on  the  16th  of  May  last.  The 
evidence  against  him  is  direct  and  conclusive,  he  was  named  by 
the  eye-witnesses  from  the  first  as  aiding  and  abetting  in  the 
maltreatment,  resulting  in  the  death  of  Purreshnath  Mitter. 
We  concur  with  the  sessions  judg^  in  convicting  the  prisoner  as 
an  accomplice  in  culpable  homicide  and  sentence  him  to  ten  years' 
imprisonment  with  labor  in  irons. 


PBESEirr : 
A.  DICK,  AND  J.  DUNBAR,  Esqs.,  Judges, 


GOVERNMENT  and  FUQEER  CHAND  KOUR, 


Hooghly. 


1854. 


versus 
SRIMUNTO  HAREE. 


Cbime  Chaboed. — Committing  a  daooity  on  the  night  of  the 
'  1st  February,  1854  in  the  house  of  Faqueer  Chand  Kour,  the 
prosecutor,  and  plundering  therefrom  property  to  the  amount 
of  Rs.  176-11-0,  viz.  40  rupees  in  cash,  109-12-0,  in  gold  and 
silver  ornaments,  cloth  17-12-0,  brass  household  utensUs  9-3-0. 
Cbime  Established. — Dacoity. 
Conviction      Committing  Officer. — Mr.  C.  S.  Belli,  magistrate  of  Hooghly. 
and    sentence      Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions 
in  a  case  of  da- judge  of  Hooghly,  on  the  4th  April,  1854. 
coity  upheld  in      Bemarks  hf  the  officiating  additional  sessions  judge, — ^A  gang 
of  dacoits  attacked  the  prosecutor's  house  about  2  a.  m.  on  the 
night  of  the  1st  February,  the  door  of  the  room  he  occupied 
was  forced  and  4  or  5  persons  entered  with  a  lighted  torch. 
They  began  to  beat  him  and,  after  plundering  the  apartment, 
proceeded  to   an  adjoining  one  occupied  by   his  mother.     The 
door  of  this  room  resisted   the  efforts  of  the  robbers,  and  they 
only  effected  an  entrance  by  digging  on  one  side  of  the  door- 
post and  causing  an  aperture  large  enough  to  admit  the  arm. 


July  21. 

Case  of 

Sbimunto 

Ha&bb. 


appeal. 
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By  this  means  the  holt  was  unfastened  ^m  within,  and  the 
gang  entering  hroke  open  hoxes  and  patarehs  and  rifled  them  ' 
of  their  contents.  As  they  lefb  the  premises,  the  prisoner  and 
another  released  hy  this  court  were  recognised  hy  the  prosecu- 
tor hy  torch  light.  The  witnesses,  Nos.  1  and  2,  also  identified 
the  prisoner  during  the  dacoity.  The  rest  of  the  witnesses  for 
the  prosecution  prove,  some  the  dacoity  and  some  the  mo^issil 
and  foigdary  confessions  of  the  prisoner.  These  are  clear  and 
consistent  and  amount  to  actual  participation  in  the  dacoity. 
The  prisoner  pleads  guilty  hefore  this  court  and  believing  tins 
to  be  his  first  offence,  and  in  consideration  of  his  youth,  I  pass 
a  sent^ice  more  lenient  than  is  my  wont  in  convictions  of 
dacoity 

Sentence  passed  hy  the  lower  cowrt, — ^To  be  imprisoned  with 
labor  and  irons  for  dght  (8)  years. 

Bemarks  ly  the  Nlzctnmt  Adawlut, — (Present:  Messrs.  A. 
Dick,  and  J.  Dunbar.)  The  prisoner  petitioner  was  recognized  ; 
and  he  confessed  being  present  at  the  dacoity,  even  before  the 
sessions  court.  We  therefore  see  no  reason  for  interference  with 
the  sentence  passed  on  him. 


1854. 


Jnly  21. 

Srimunto 
Uarib. 


Present  : 
SIB  R.  BABLOW,  Babt.,  akd  H.  T.  BAIKES,  Esq.,  Judges. 


MR.  J.  BBODEBICK,  and  GOVEBNMENT, 

versus 

GUNGA  GOBINDO  CHUNDEB,  (No.  1,)  ESHUB  CHUN- 
DEB  CHUNDEB,  (No.  2,)  MOHESH  CHUNDEB 
GHOSE,  (No.  3,)  CHUNDEB  GHOSE,  (No.  4,)  BAM 
CHUNDEB  GHOSE,  (No.  5,)  BHOOBUN  GHOSE  (No. 
6,)  BHUGOBAN  GHOSE,  (No.  7,)  CHAND  SHEIKH, 
(No.  8,)  BAM  CHUNDEB  GHOSE  2nd  (No.  9,)  PANCH- 
KOWBEE  SHEIKH,  (No.  10,)  and  MOOLOOK  CHAND 
SHEIKH,  (No.  11.) 

Crime  Charged. — Biot  and  incendiarism  of  hay  valued  at 
1,600  rupees. 

Crime  Established. — Incendiarism  in  burning  stacks  of  hay 
valued  at  1,600  rupees. 

Committing  Officer. — ^Mr.  J.  E.  S.  Lillie,  magistrate  of  Nud- 
dea. 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions 
judge  of  Nuddea  on  the  22nd  May,  1854. 

Betnarks  by  the  officiating  additional  sessions  judge, — This  is 
a  very  gpross  case  of  wilful  and  mischieyous  destruction  of  valu- 


Naddea. 
1854. 
Jnly  21. 

CtMOf 
GUNOA  Oo- 
BIND   ChUN- 

DBR  and 
others. 

Pritonert 
ooDTicted     by 
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,  1854.        able  property  from  malicious  feelings.    The  prosecutor  is  a 
"  plants  in  this  district  and  appears  to  hold  some  pasture  land, 

July  21.      which  yields  him  yearly  a  valuable  crop  of  hay.     In  the  month 
Case  of       of  January,  last,  he  cut  and  stacked  this  hay   on  the  banks  of 
QuNOA  Go-^  ^Yie  river,   intending  to  transport  it  in  boats  to  Calcutta  to 
DBR  and  "  Messrs.  Hunter  and  Co.  Livery  stable-Jceepers.     On  the  night  of 
others.       ^be  28th  of  January,  this  hay  was  set  fire  to  and  burned  to  the 
ground.     It  consisted  of  several  ricks  large  and  small  and  was 
the     ■essions  valued  at  about  1,600  Bs.  There  were  four  chowkeedars,  servants 
judge   of    in-  of  the  prosecutor,  in  charge  of  the  hay  and  they  give  the  follow- 
<^^^^^'»^^*^ing  account  of  the  affair.     A  liUle  after  midnight  the  watch- 
peal   the"  evC  ^®^>  stationed  on  the  north  side  of  the  ricks,  perceived  2  glim- 
denoe   to   the  mering  lights  approach  from  the  direction  of  an  old  closed  fac- 
recognition  of  tory  belonging  to  Omesh  Chunder  Bae  Taluqdar  of  Santipore, 
the   prisoners  commonly  called  Motee  Baboo.    As  these  lights  advanced  a 
by  the  alleged  ^^^  ^f  ^^^  gO  clubmen  were  observed  to  follow.     The  first 
hl^ntt  "*beeii  ^^®*  ^^®  chowkeedars  entertained  on  seeing  the  mass  approach- 
brought     for-  iiig  was  that  it  was  a  marriage  procession,  but  they  had  soon 
ward     several  cause  to  alter  their  opinion,  for  as  it  neared  they  distinctly 
days  after  the  heard  the  party  speculating  as  to  the  chance  of  there  being  any 
e? cot.  Qj^Q  jjj  charge  of  the  hay,  and  proposing  to  secure  and  bind  such 

before  proceeding  to  fire  the  ricks.  On  hearing  this  the  watch- 
men on  the  north  side  ran  off  and  joining  their  comrades  on  the 
south,  they  all  agreed  to  hide  and  see  ^e  end.  Presently  the 
prisoner  Gunga  Gk)bind  Chunder  No.  1,  and  Ishur  Chunder 
Chunder  No.  2,  who  were  clearly  the  ringleaders,  ordered  the 
party  to  set  fire  to  the  hay,  when  the  torchmen,  the  prisoner 
Mohesh  Ghose  No.  3,  and  another,  not  taken,  appHed  their 
burning  mussdU,  while  the  rest  of  the  prisoners  stirred  up  the 
fire  with  their  lattees  and  commimicated  it  from  rick  to  rick 
till  the  whole  was  in  flames.  After  waiting  to  see  that  the 
mischief  was  thoroughly  done,  beyond  all  power  of  reparation, 
the  incendiaries  gave  a  shout  and  went  off.  As  soon  as  the 
party  had  retired,  the  chowkeedars  ran  up  to  the  factory  and 
informed  the  prosecutor,  who  had  the  mortification  of  witnessing 
the  destruction  of  his  valuable  property  without  the  power  of 
rescuing  any  portion  of  it.  The  burning  was  distinctly  witness- 
ed by  the  four  chowkeedars  in  charge  of  the  ricks,  and  the  in- 
cendiaries plainly  identified  by  the  glare  of  the  conflagration, 
which  is  represented  as  lighting  up  the  country  for  miles  roimd. 
The  chowkeedar  who  informed  the  prosecutor  at  night  mention- 
ed the  names  of  the  ringleaders  and  others,  and  his  written  in- 
formation given  at  the  thannah  contained  the  names  of  all  the 
prisoners.  The  cause  of  the  outrage  is  a  long-standing  feud 
between  the  prosecutor  and  the  said  Motee  Baboo,  and  the  pri- 
soners are  the  dependants  and  servants  of  the  latter.  It  is  evi- 
dent, that  the  prosecutor  finds  the  Baboo  a  powerful  and  unscru- 
pulous enemy,  as  in  the  record  of  the  lower  court  I  see  a  letter 
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from  the  former  to  the  deputy  magistrate  of  Santipore,  praying        1854, 
for  the  assistance  of  the  police  to  enable  his  people  to  repair  to  ' 
the  thannah  for  the  purpose  of  lodging  their  complaint  on  the 


Jalj2l. 


occasion  in  question,  on  the  plea  that  the  road  was  infested  with   q-7^  q^^ 
Motee  Baboo's  people  who  were  resolved  to  do  violence  to  any  3,,,^  chun- 
party  proceeding  on  such  errand.     The  prisoners  pleaded  alM      osm  and 
in  defence,  but  fail  most  signally  to  establish  the  plea.  others. 

Sentence  ptused  hy  the  lower  court. — ^To  be  imprisoned  with 
labor  and  irons  for  five  (5)  years  each. 

Bemarks  by  the  Nizamut  AdawhU, — (Present :  Sir  R.  Barlow, 
and  Mr.  H.  T.  Eaikes.)  In  this  case  eleven  prisoners  have  been 
convicted  of  incendiarism,  in  burning  several  stacks  of  hay,  valued 
at  1,600  rupees,  on  the  28th  January  last. 

It  s^pears  from  the  record  that  four  peadahs,  Gholamee,  Khas 
Mahomed,  Ghureeboollah  and  Chonnoo  Sheikh,  were  appointed 
by  the  magistrate  to  attend  at  the  Gungadhurpore  factory  for 
the  purpose,  as  stated  by  Gholamee  before  the  police,  of  tidying 
chaige  of  some  hay,  the  property  of  Mr.  Broderick,  about  the 
16th  April. 

On  the  night  of  the  18th  idem,  the  four  eye-witnesses  in  the 
calendar,  Qooroochum  Bagdee,  Sonatun  Bagdee,  Bykant  Ghose, 
and  Soobratee,  Mr.  Broderick' s  own  servants,  were,  they  say,  on 
watch  over  the  hay,  when  they  observed  a  light  which  gradually 
approached.  They  overheard  some  persons,  who  are  said  to  be 
Motee  Baboo's  people,  talking  about  binding  them,  they  came  oh 
and  presently  set  &re  to  the  hay  stacks  and  the  witnesses  were 
oiabled  by  the  glare  of  the  light  to  recognize  all  the  prisoners, 
besides  other  persons,  not  yet  apprehended. 

If  aU  this  evidence  were  worthy  of  credit,  no  doubt,  the  pri- 
loners  are  guilty  and  fully  deserve  the  punishment,  which  has 
been  awarded  to  them.  But  we  cannot  place  any  reUance  upon 
what  they  have  stated.  Gholamee,  on  the  29th  «fanuary,  that  is 
the  day  after  the  conflagration,  before  the  pohce,  said,  he  and 
Khas  Mahomed  were  on  the  spot,  where  the  hay  was  collected 
on  the  bank  of  the  river,  for  the  purpose  of  guarding  it  by  order 
of  the  magistrate,  when  fifty  men  armed  came  and  set  fire  to  the 
stacks  and  then  ran  off.  Two  of  the  factory  people  said  they 
were  Motee  Baboo's  people,  who  had  done  it  through  enmity  to 
Mr.  Broderick ;  witness  could  recognize  them. 

On  the  31st  January,  said  before  the  police 

^eS^Zh^*        that  they  were  m  different  parts  of  the  fac- 

Choonoo  Sheikh.       ^^  (which  is  stated  to  be  half  a  mile  from 

the  river-side  where  the  hay  stacks  stood) 

no  one  of  them  was  present  or  near  the  hay  stacks ;  they  saw 

them  on  fire  and  were  told  by  Bamdhun  Doss  and  the  Chota  Sa* 

hib,  that  Motee  Baboo's  people  had  done  it,  they  did  not  see  the 

incendiaries  themselves,  but  heard  them.  Choonoo  alleges,  he  was 

with  Gholamee  in  the  factory,  and  Khas  Mahomed  and  Ghuree^ 

VOL.  IV.  PABT  u.  0 
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booUah  were  in  the  cow-house.  Before  the  magistrate  all  the 
above  four  witnesses  agree  in  their  statements  that  they  were  at 
the  fiactory,  so  far  however  altering  what  they  previously  said,  as 
they  deny  having  heard  the  noise  made  by  the  prisoners. 

Nothing  appears  to  have  been  done  by  the  police  in  the  mofbssil 
till  the  31st  January,  when  three  of  the  eye-witnesses  were  ex- 
amined, Gooroochum  said  that  he  and  three  eye-witnesses  were 
watching  the  hay  stacks  ;  that  no  one  else  was  there ;  and  that 
he  recognized  all  the  prisoners ;  this  is  entirely  opposed  to  Gho- 
lamee's  statement. 

Bykant  and  Sonatun,  on  the  31st  January,  also  before  the 
poUoe  named  all  the  prisoners,  but  they  do  not  mention  Gooroo- 
chum and  Sobratee  as  having  been  with  them  at  the  hay  stacks, 
when  they  were  burned. 

Sobratee,  on  the  7th  of  February,  gave  similar  statements  to 
the  police,  but  he  omitted  mention  of  the  other  three  chowkee- 
dars  on  the  spot.  These  witnesses  have  all  sworn  to  the  several 
prisoners  before  the  magistrate  and  the  sessions  judge.  They  are 
all  old  servants  of  Mr.  Broderick,  between  whom  and  Motee 
Baboo  and  others  long  enmity,  as  they  allege,  has  existed.  On 
cross-examination  by  the  defendant,  Motee  Baboo,  released  by 
the  magistrate,  Gooroochum  and  Sonatun  before  that  officer  ad- 
mitted that  as  ofben  as  cases  had  anisen  in  which  their  master 
was  concerned,  t?i^  had  been  parties  concerned  as  plaintiff  or 
witness  on  his  part ;  the  other  two  eye-witnesses  also  admitted 
they  had  frequently  given  evidence  in  their  master,  Mr.  Bro- 
derick's,  favor. 

Why  these  witnesses,  who  had  recognized  the  prisoners,  did 
not  mention  their  names  to  their  master,  when  they  ran  to  the 
fiictory,  half  a  mile  distant  from  the  conflagration  ;  or,  if  they  did 
mention  them,  why  the  recognition  of  persons  committing  so 
grave  an  oifence  was  not  made  known  by  them  to  the  police  till 
the  3l8t  January,  (the  occurrence  having  taken  place  on  the 
28th  idem)  though  the  thannah  was  little  more  than  a  coss  dis- 
tant from  the  spot,  is  not  explained.  It  is  true  that  on  the 
ISth  April,  Mr.  Broderick,  in  his  examination  before  the  magis- 
trate, deposed  that  Gt>oroochum  named  the  prisoners,  Nos.  1  and 
2,  as  the  leaders  of  the  gang,  but  neither  in  his  letter  to  the 
deputy  magistrate,  of  the  30th  January,  did  he  allude  to  that 
fact,  nor  did  Gooroochum  himself  say  till  he  was  before  the 
sessions  court,  on  May  20th,  that  he  mentioned  their  names 
on  the  spot  to  his  master  whilst,  on  the  6th  of  February,  before 
the  deputy  magistrate  he  merely  said,  he  told  his  master  that 
the  Baboo's  people  were  the  offenders.  Another  fact,  which  is 
very  remarkable  in  the  evidence  of  the  eye-witnesses,  is,  that 
they  depose  to  having  heard  Motee  Baboo, — who  asked  to  whom 
the  hay  belonged  as  he  was  en  route  from  Calcutta  to  Santipore, 
on  being  told  it  was  the  property  of  Mr.  Broderick, — use  threaten- 
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ing  expressions  to  the  effect  that  he  would  look  afler  it.     This        1854. 

they  altogether  concealed  till  the  6th  and  10th  February,  when  — — 

examined  before  the  deputy  magistrate.     It  was  a  circumstance      ^"*y  ^l. 
of  considerable  importance  to  prove  that  on  the  very  day  of  the       ^xe  of 
oonflagratiou  the  then  prisoner,  Motee  Baboo,  had  so  committed   ®^'*°p  ®^ 
himself;  nevertheless  though  four  special  peadahs  had  been  ap-  "'p^^  Md**' 
pointed  to  guard  the  hay,  all  these  witnesses,  Gooroochum,       others. 
Bykant,  Sonatun  and  Sobratee,  also  servants  of  the  factory,  did 
not  communicate  during  the  course  of  the  day  to  their  master 
the  threats  used  by  the  Baboo  so  early  as  9  o'clock  on  the  day 
of  the  conflagration,  before  it  took  place. 

The  discrepancies  in  the  evidence  above  pointed  out  and  the 
light  thrown  upon  the  whole  of  the  case  by  a  more  minute 
search  into  and  comparison  of  the  circumstances  set  forth,  do 
not,  in  our  judgment,  warrant  the  conviction  of  the  prisoners. 
We  therefore  acquit  them,  and  they  must  be  immediately 
released. 


Present  : 
SIR  B.  BARLOW,  BiJftT.,  akd  H.  T.  RAIKES,  Esq.,  Judges. 


GOVERNMENT, 

versus 
BEERSADHOO. 

Cbiks  Chabosd. — Ist  count,  burglary  in  the  house  of  Hi- 
day  utuUah  and  theft  therefrom  of  property  valued  at  Rs.  151-6-0, 
belonging  to  the  said  HidayutuUah  and  BurkuttuUah ;  2nd  count, 
receiving  and  having  in  his  possession  property,  knowing  it  to 
have  been  obtained  by  the  said  burglary. 

Committing  Officer. — Mr.  H.  L.  Dampier,  magistrate  of  Rung- 
pore. 

Tried  before  Mr.  G.  U.  Yule,  officiating  sessions  judge  of 
Rungpore,  on  the  19th  June,  1854. 

lUmarks  hy  the  officiating  seseiam  judge. — On  the  night  of 
ihe  28th  March  last,  a  burglary  was  conunitted  in  the  house  of 
HidayutuUah,  witness  No.  11,  and  a  number  of  silver  ornaments, 
&c.  carried  off.  Information  was  given  next  day  to  the  poHce, 
and  on  the  mohurrir  coming  out,  Kidayutullah  stated  that  he 
suspected  prisoners  Beersa&oo  and  also  Shaker  and  Paguloo, 
the  two  latter  of  whom  had  formerly  lived  in  his,  witness's  vil- 
o  2 


lUmgpore. 

1854. 

July  25. 

Case  of 

Bbirsadhoo. 

Prisoner 
charged  with 
barglmry  and 
having  atolen 
property  in  his 
possession  ac- 
quitted, owing 
to  the  insuffi- 
ciency of  tbe 
evidence;  mis- 
conduct  of  the 
police  in  con* 
ducting       the 
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1854. 


Jalj  25. 
Case  of 

BiBBSADBOO. 

•earch  and  tak- 
ing the  prison- 
ers' confession 
noticed  bj  the 
•eMiontjadge* 


*  No.  1,  Debaroo  Fnqueer. 
„   2.  Jhanpra. 
,,   4,  Bandura  Chowkee- 

dar. 

„   7t  Jhanpra  Chowkee- 

dar. 

Residents  in  Hidaj- 

utullah's  village. 

ty  3,  AmeeruUah,    than- 

nah  burkondaz. 
„  14.  JhaoolUh. 
„  16,  Bajeb. 

Witnesses  for  the 
defence, 
t   ,1   3,  Ameerullah  burkan- 

das. 

t   „   4,  Bandura   Chowkee- 

dar. 

f,   7,  Jhanpra  Chowkee- 

dar. 


lage,  having  left  it  about  fifteen  or 
twenty  days  before  and  the  prisoner 
having  been  in  the  habit  of  coming 
to  their  house.  On  the  Slst,  the  pri- 
soner, Beersadhoo's  house  about  five 
or  six  C09S  distant  firom  Hidayutul- 
lah's  was  searched*  and  two  silver 
armlets,  not  pairs,  were  found  in  that 
part  of  one  of  his  huts  used  as  a  cow- 
house buried  about  one-half  or  two 
feet  under  ground.  The  search  was 
conducted  most  irregularly,  none  of 
prisoner's  neighbours  apparently  hav- 
ing been  required  to  attend.  A  bur- 
kundazf  of  the  thannah  probed  the 
ground  with  his  spear,  two  chowkee- 
dars^  of  HidayutuUah's  village  were 
inside  the  hut,  the  mohurrir  stood  near  the  door  and  two  of 
pri8oner's§  neighbours  were  also  about 
^  ^^*  16 *  Baeh""*^'  *^®  ®^®  P^^^'  ^^®  prisoner  him- 

n    V,     3,  We'rullah.  ^^  w^<>  ^^  ^^^  apprehended  just 

before  and  had  told  them  to  search  || 
his  house  was  outside  altogether.  In  probing,  the  spear  struck 
against  some  substance  which  was  found  to  be  a  pot,  about  a 
span  imderneath  the  surface,  and  another  span  imder  that  the 
armlets  were  found,  when  prisoner  is  said  to  have  acknowledged 
that  they  were  his  share  of  the  property  stolen  from  Hidayutul- 
lah  and  that  two  others  Ashuk  and  Sher  Mahomed  had  the  re- 
mainder. The  armlets  were  recogniz- 
ed^ and  proved  to  belong  to  Burkut- 
ullah  witness  No.  8,  who  had  de- 
posited them  with  his  brother-in-law, 
witness  No.  11.  The  prisoner  was 
then  taken  to  a  zemindar's  cutcherry  three-half  or  four  cots 
distant  irom  his  own  house  and  within  one-half  or  two  eoss  of 
Hidayutullah's  and  his  confession  was  there  taken  in  detail  and 
*  XT    r  o    « ««  u      J  attested  by  two    witnesses,*  one   a 

?■  6'  T^fL^MXmid      ^^^  ^^  HidayutuUah  and  the  other 
"     '  *      called  uncle  by  him.    The  houses  of 

the  parties  named  by  prisoner  were  searched  and  nothing  found. 
On  the  trial  before  me,  the  witnesses  to  the  search  and  finding 
of  the  property  in  prisoner's  house,  varied  much  from  their  evi- 
dence before  the  magistrate  and  also  contradicted  each  other 
to  a  great  extent,  particularly  with  regard  to  the  parties  present 
at  the  search. 

The  prisoner  denied  all  knowledge  of  the  theft,  repudiated 
his  mofussil  confession  before  the  magistrate  and  here,  and 


f  No.  8,  Barkntnllah. 
„    9.  Fool  Mahomed. 
ff  10,  Ganee  Baneeah. 
„  U,  HidayutuUah. 
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♦No.  13  Jhanprs.  knew  not  how  the  armlets  came  to        1854. 

„*  15!  Boodha^o  (same     ^  ^ormd  where  they  were.     His  wit-  " — 

as  18.)  nesses*  generally  gave  him  a  good      •'"^  ^^* 

.,   17,  Paglah.  character  and  twot  of  them  having      ^***  ^^ 

t  M   14.  ^oollah.  been  present  at  the   search    of  his  B««»»adhoo. 

•'      •     J«  •  house,  were  questioned  regarding  it 

md  supported  the  evidence  for  the  prosecution  as  to  the  finding 
by  the  burkundaz  of  the  armlets  buried  in  the  hut,  they  differ 
£nom  each  other,  however,  as  to  the  parties  present  at  the 
seareh,  &e. 

The  fitiwa  of  ihe  law  officer.  Opinion  and  reeommendation 
of  the  sessions  judge, — The  law  officer  convicts  the  prisoner  on 
violent  presumption  of  the  first  charge,  I  disagree,  thinking  there 
is  nothing  to  warrant  such  a  conviction  beyond  the  mofussil 
confession  upon  which,  taken  as  it  was,  no  reliance  can  be  placed. 
I  convict  on  the  2nd  chai^,  but  I  must  say  I  should  have  ac- 
quitted on  that  charge  too,  had  not  the  evidence  for  the  prose- 
cution been  supported  by  two  of  the  witnesses  called  by  prison- 
er who,  in  spite  of  some  discrepancies,  establish,  I  think,  the  fiict 
of  the  property  having  been  found  in  prisoner's  house.  As  the 
prisoner  has  not  before  been  sentenced  and  does  not  bear  a  no- 
toriously bad  character,  a  sentence  of  three  years'  imprisonment 
with  labor  and  irons,  will  be  an  adequate  punishment  for  his 
offence.  I  have  brought  to  the  notice  of  the  magistrate  the 
irregularities  committed  by  the  thannah  mohurrir,  m  searching 
the  prisoner's  house  and  taking  his  confession,  even  the  formal 
attestation  of  that  confession  was  deficient. 

Eemarks  by  the  Nizamut  Adawlut. — (Present :  Sir  R.  Barlow, 
and  Mr.  H.  T.  Raikes.)  The  only  evidence  against  the  prison- 
er rests  in  the  finding  of  two  silver  bracelets  buried  in  his  oow- 
kouse.  The  sessions  judge  would  have  acquitted  the  prisoner  on 
the  2nd  as  on  the  1st  charge,  but  for  the  depositions  of  Jhaool- 
lah  and  Bajeh.  One  of  these  said  the  spot,  where  the  property 
was  found  by  the  police  burkundaz  who  drove  his  spear  into 
various  places  of  the  floor,  was  accessible ;  the  other  that  it  was 
not. 

There  is  not  in  our  judgment  satisfectory  and  sufficient  proof 
against  the  prisoner,    lie  is  acquitted  and  released. 
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Present  : 
SIR  B.  BAELOW,  Babt.,  ato  H.  T.  RAIKES,  Esq.,  Judges, 

GOVERNMENT  ato  RUTHNESSURE  RAJBUNSEE, 

versus 

JADOO  RAJBUNSEE. 

Cbime  Chaboed. — Wilful  murder  of  Dolal  and  Sadoo. 
Committing  Officer. — Captain  William  Agnew,  magistrate  of 
^^^^'        Gbwalparah. 

July  25.         Tried  before  Brevet  Major  J.  Butler,  officiating  deputy  oom- 
*     missioner  of  Assam,  on  the  4th  July,  1 854. 
Jaooo^Raj-       ^^emarks  hy  the  officiating  deputy  commissioner, — ^The  prose- 
BUNSBB.  '  cutor  Ruthnessure  states  as  follows. 

On  the  Ist  June,  Thursday,  in  the  afbemoon,  my  ryot  Sadoo's 
Prisoner  eon-  dhan  field  was  eaten  by  cows  belonging  to  Jadoo  prisoner ;  Sadoo 
▼ieted  of  col-  took  my  brother  DoM  to  see  the  field,  and  on  the  road  they 
pable  homicide  iQQ^  Jadoo  prisoner,  and  abuse  was  given.  Jadoo  became  en- 
qoairel^^boat  "*^^  ^^'^  ^*^  *  mttkna  bamboo  in  his  hand,  first  struck  Sadoo 
cattle  trespu-  ^  ^^^^  ^^  ^^^  \i6bA  and  brought  him  to  the  ground,  my  brother 
ring,  sentenced  Dolal  then  went  to  take  him  up,  but  t);ie  prisoner  struck  him 
to  fonrteen  also  a  blow  on  the  head  with  the  same  bamboo,  and  his  skull 
years*  impri-  i^ing  broken  he  instantly  died,  and  Sadoo  fix>m  the  effects  of 
sonment.  ^^  sevare  blow  he  had  received  died  that  night  at  12  o'clock. 

I  was  not  present  when  the  cows  ate  the  dhttn^  I  was  about 
one-half  coss  distant  in  the  village  of  Lukymaree  with  mj 
father-in-law,  the  affair  occurred  in  the  afbemoon,  a  little  after- 
wards I  returned  home,  I  heard  what  I  have  related  from  my 
father,  and  I  also  heard  from  him  that  Sadoo  deceased  first 
called  the  prisoner  a  «a2a,  and  that  was  the  cause  of  his  striking 
him.  There  was  no  enmity  between  the  deceased  and  the  pri- 
soner, the  quarrel  arose  from  prisoner's  cattle  having  eaten 
Sadoo's  field  of  dhan  the  day  before. 

The  deceased  were  in  good  health,  and  young  Sadoo's  skull 
was  broken  on  the  lefb  side  about  nine  or  ten  fijigers  in  length, 
two  or  three  fingers  wide  and  three  fingers  deep,  my  brother 
Dolal  was  struck  on  the  back  of  the  head,  a  blow  by  the  pri- 
soner's bamboo  causing  a  wound  three  fingers  wide,  three  fingers 
deep  and  half  a  haih  in  length,  which  broke  the  skull  and  he 
died  immediately. 

My  fiither  is  an  old  decrepid  man,  he  heard  the  noise  and 
quarrel,  and  Jug^oo  and  Howreah  witnesses  also  told  him  what 
had  happened.  On  the  day  of  the  murder  1  returned  home  and 
heard  what  had  happened  ajid  set  out  to  report  the  matter  to 
the  thannah,  and  the  next  day,  Friday,  1  reached  the  thannah. 
On  Saturday  the  darogah  with  the  mohurir  went  to  the  spot. 
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and  Badhokhon  on  the  part  of  the  zemindar  came  and  appre-  1B54. 

bended  the  prisoner  with  the  bamboo  lattee,  with  which  the  . 

murder  had  been  conmutted,  and  made  him  over  to  the  darogah,  ^^ 

and  the  prisoner  voluntarily  confessed  to  the  darogah  that  he  j^^^^^j 

had  committed  the  murder.  bunsbi, 

Jadoo  Bs^bunsee  prisoner  wilMly  refuses  to  make  any  reply 

or  defence. 

„.         ^T    ^   T  Saw  the  whole  affair  from  beein* 

Witiiese  No.  1,  Jnffcoo.  •        ^  i         i  • 

^^        ^    ^^  ning  to  end  as  he  was  grazing  cows 

about  forty  paces  distant. 

nru^      KT    o  n         u  ^^  going  along  the  road  with  a 

Witaeu  No.  2.  Howrcrfi.      j^  ^^^  ^^  ^^^  ^^^^  committed  by 

the  prisoner,  on  Sadoo  and  Dolal. 

rwr-        ^    «  ««      I.  Heard  the  noise  of  a  dispute  a  short 

Witneta  No.  3,  Mantha.         j.  ,  «         i  •    i  j  i.       j. 

distance  from  his  house,  and  went  out, 

and  saw  the  prisoner  assault  Sadoo  and  Dolal.     Nos.  2  and  3, 

witnesses  know  nothing  of  the  cause  of  the  quarrel,  but  heard 

from  Juggoo  that  it  was  owing  to  the  prisoner's  cattle  having 

destroyed  Sadoo's  field  of  dhan. 

Wttnen  N    4   Bo  Witnessed  the  voluntary  confession  of 

*  *    the  prisoner  Jadoo  Rajbunsee  at  the  than- 

nah  before  the  darogah. 

The  prisoner  confessed  in  the  moAissil  before  the  darogah 
that  he  had  killed  Sadoo  and  Dolal  but  unintentionally,  they 
abused  him,  and  being  enraged,  and  (behoosh)  out  of  his  senses, 
he  struck  them.  Before  the  magistrate  and  jury,  the  prisoner 
declined  pleading  to  the  indictment,  but  said  he  had  no  wit- 
nesses to  offer  in  extenuation  of  his  conduct. 

Opinion  of  jury  and  magigtrate, — Two  members  of  the  jury 
find  the  prisoner  guilty  of  wilful  murder,  and  one  of  culpable 
homicide,  with  the  latter  the  magistrate  concurs. 

Opinion  of  officic^ing  deputy  commissioner, — This  is  a  very 
aggravated  case  of  culpable  homicide,  it  appears  that  the  pri- 
soner tethered  his  cattle  near  the  dhan  field  of  Sadoo,  and  that 
his  gprain  being  destroyed,  the  next  day  1st  June,  in  the  after- 
noon, Sadoo  went  with  Dolal  to  see  what  mischief  had  been 
done  ;  on  the  road  they  accidentally  met  the  prisoner,  Sadoo 
called  him  a  sala,  this  abuse  excited  the  anger  of  the  prisoner, 
and  with  a  heavy  large  htttee  he  had  in  his  hand  (produced  in 
court)  two-half  haths  long  and  four  inches  in  circumference,  he 
at  once  struck  Sadoo  on  the  head  a  severe  blow,  which  brought 
him.  to  the  ground,  on  this  Dolal  interfered,  and  the  prisoner 
struck  him  also  on  the  back  of  his  head  and  killed  him  on 
the  spot,  Sadoo  died  during  the  night  from  the  blow  he  had 
received. 

The  prisoner  gave  the  first  provocation  to  this  quarrel  by 
tethering  his  cattle  near  Sadoo's  field  of  dhan,  and  the  abuse  he 
received  from  Sadoo  was  not  such  as  to  justify  the  use  of  such 
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1854.       a  heavy  bludgeon  as  that  above  described,  as  its  weight  and 
-^~— "— ~  length  was  such  as  to  cause  certain  death  if  a  hard  blow  wa» 
J»>y  26.      inflicted. 

Case  of  There  does  not  appear  to  have  been  any  malice  prepense.  The 

Jadoo  Raj-  violent  assault  was  with  little  provocation  committed  in  a  fit  of 

BUNSBB.      paggion.     Sadoo  died  a  few  hours  after  the  blow  was  inflicted  on 

his  head,  which  fractured  his  skull,  and  Dolal  instantly  expired 

on  the  spot,  his  skull  also  being  fractured. 

I  think  the  conduct  of  the  prisoner  is  very  reprehensible,  and 
that  he  deserves  a  severe  punishment ;  he  is  guilty  of  aggravated 
culpable  homicide,  and  (14)  fourteen  years'  imprisonment  with, 
labor  and  irons  is  not  too  severe  for  Ins  offence. 

JRemarks  hy  the  Nizamut  Adawlut. — (Present :  Sir  R.  Bar* 
low,  and  Mr.  H.  T.  Raikes.)  The  prisoner  confessed  before  the 
darogah  and  stood  mute  before  the  magistrate,  not  denying  the 
admission  previously  made  by  him. 

There  is  no  doubt  of  his  guilt  and,  concurring  in  his  convio- 
tion  of  the  culpable  homicide  of  the  two  men  deceased,  we  sen- 
tence him  as  proposed  to  fourteen  years'  imprisonment  with 
labor  and  irons. 


Pbesekt  : 

SIR  ROBERT  BARLOW,  Baet.,  and 
H.  T.  RAIKES,  Esq.,  Judges. 


Htiareebtgh. 
1854. 


GOVERNMENT, 

versus 

MUNOO. 

____.      Cbime  Chaboed. — Wilful  murder  of  Mussumut  Deo  Coomar, 

July  26.     '^^  ^^  *^®  defendant. 

Case  of  Committing  Officer. — Captain  W.  H.  Oakes,  principal  assistant 

MuNoo.      Gk)vemor-General's  agent  Lohardugga,  Hazareebaugh. 

Tried  before  Major  J.  Hannyngton,  deputy  commissioner  of 
Prisoner  con-  Hazareebaugh,  on  the  8th  July,  1854]. 
▼icted  of  the  Bemorks  hy  the  deputy  commissioner, — The  Government  is 
Tf  hU  wiftTwn!^  prosecutor  in  this  case.  The  prisoner  pleads  guilty, 
tencercapitol-  There  being  no  witnesses  to  the  fact,  the  circumstances  of  the 
ly,  the  defeoce  case,  as  it  appears  in  the  magistrate's  record,  may  here  be  briefly 
■et  np  by  the  narrated. 

prisoner  being  Qn  the  1st  May,  the  prisoner  and  his  wife  Mussumut  Deo 
^unsupported^  Coomar,  the  latter  desperately  wounded,  were  brought  to  the 
and*"  thc^'^^ct  P^^^e  station  at  Palkote,  by  the  rural  police ;  Mussumut  Deo 
being  preme-  Coomar  then  stated  that  her  husband  Munoo  had  wounded  her 
diuted.  while  on  the  road  at  night.    On  the  4th  May,  she  made  a  depo- 
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tition  before  the  principal  assistant  to  the  effect  that  on  pretence         l^^. 
of  bringing  her  to  her  sister's  house,  her  husband  had  at  night-  " 

fidl  taken  her  to  a  tree  near  the  viUage  and  had  there  without      ^^^7  ^^* 
cause  wounded  her  with  a  sword.  They  had  stayed  under  the  tree       C«ie  of 
iSIl  midnight  when  he  attacked  her.  No  one  had  then  made  any      Momoo. 
attempt  upon  her  person.    The  prisoner  immediately  fled,  and 
she  made  her  way  into  the  village  where  she  got  aid  from  the 
TiUagers  who  had  previously  advised  her  not  to  go  out  that 
night. 

Mussumut  Deo  Coomar  died  in  hospital  at  Chota  Nagpore  on 
tiie  6th  May. 

The  prisoner  Munoo  before 

•  Na.  3,  wiUMM  Cbooma.  the  police  officers,  and  before  the 

"  g'      "      n**^*^  principal  assntsnt  made  volun- 

H  9',      ;;      Shiikh  Bhoodhoo.     W    confessions    which    have 

„  10,      „      Sheikh  Sahbmn,        heen  duly  attested  by  the  wit- 

nesses  who  are  named  in  the 
margin.* 

These  confessions  are  to  the  effect  that  three  men,  whom  he  does 
not  know,  came  to  where  he  and  his  wife  were  stopping,  bound 
him  with  a  rope,  and  then,  in  his  presence,  had  successively 
eamal  intercourse  with  his  wife,  who  submitted  without  objec- 
tion. When  they  departed  he  broke  his  bonds,  and  his  wife  not 
giving  any  explanation,  he  wounded  her  with  a  sword.  The  men 
had  wouiided  him  by  drawing  a  sword  across  his  belly.  His  wife 
had  been  staying  for  some  time  in  her  Other's  house,  and  he 
was  bringing  her  home. 

The  evidence  of  the  native  doctorf  shows  that  the  wounds  in- 
+  N    6  Boodhoo  Aicted  on  the  deceased  were  numerous  and 

*  fatal.     The  wound  on  the  prisoner's  belly 

was  merely  superficial,  deceased  was  about  fifbeen  years  of  age. 

The  evidence  of  the  father^  of  the  deceased  is  to  the  effect  that 
t  No  11    Haroo.  ^®  knows  of  no  previous  dispute  between 

*  the  prisoner  and  his^wife. 

The  prisoner  in  his  defence  states  that  his  father-in-law,  Haroo, 
eompelled  him  to  take  away  his  wife  notwithstanding  that  pri- 
iboer  objected,  because  it  was  the  last  day  of  the  moon.  When 
they  came  to  an  open  plain,  prisoner's  wife  insisted  on  staying 
there  and  yielding  to  her,  prisoner  lay  down  to  sleep.  At  mid- 
night her  three  lovers  came  and  bound  him  and  wounded  him 
and  dishonored  his  wife,  in  his  presence,  wherefore  he  wounded 
her  with  his  sword,  and  then  d^r  wandering  about  for  several 
hours,  he  g^ve  himself  up  to  the  police. 

The  jury,*  whose  names  are  entered  below,  find  the  prisoner 
guilty  as  charged. 

*  Ukhory  Enjory  Lall  Moktear. 
Lalla  Gvgraj  Singh,  ditto. 
BamkaDye  Rae,  ditto. 
VOL.   IV.  PABT  U.  P 
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1854.  I  concur  in  this  verdict.     For  the  murder  there  is  no  reason- 

— ■^— —  able  cause  apparent,  the  story  told  by  the  prisoner  having  no 
July  26.  probability.  There  certainly  was  a  slight  wound  on  the  prison- 
Caw  of  er'g  belly,  a  cicatrix  being  now  distinctly  visible,  but  so  far 
MuNoo.  {j[Qjj[i  thinking  that  this  is  a  confirmation  of  the  prisoner's  state^ 
ment,  I  incline  to  the  belief  that  the  wound  was  self-inflicted, 
for  it  is  perfectly  straight  across,  as  if  one  should  hold  the  blade 
of  a  sword  with  both  hands  and  inflkt  a  wound  therewith  on 
himself.  Yet  under  the  obscurity  that  rests  on  this  case  I  can- 
not recommend  a  capital  sentence.  There  is  no  groimd  for  a 
suspicion  of  previous  quarrel.  The  prisoner  and  his  wife  had 
been  resting  for  some  time,  and  the  story  he  tells  may  have 
been  the  impression  of  a  dream.  I  would  not  on  such  a  vague 
conjecture  as  this  acquit  the  prisoner,  but  on  any  conjecture,  not 
inconsistent  with  possibility,  I  would  spare  his  life.  I  therefore 
recommend  that  the  prisoner  be  sentenced  to  inmrisonment 
for  life,  with  hard  labor  in  irons,  transportation  may  be  added  at 
the  discretion  of  the  Court. 

Remarks  by  the  Nizamut  Adawlui. — (Present :  Sir  B.  Barlow, 
and  Mr.  H.  T.  Baikes.)  The  prisoner  admits  having  wounded 
his  wife  with  a  sword,  because  she  gave  him  no  answer  as  to 
what  persons  had  during  the  night  been  earrying  on  an  illicit 
intercoiu*se  with  her.  She  died  as  the  native  doct(Hr  deposes  of 
the  wounds,  which  were  numerous  and  fatal. 

The  prisoner  defends  himself  on  the  plea  that  three  persons 
came  at  night  to  the  spot,  where  he  and  his  wife  were  sleeping, 
bound  him  and  then  dishonored  his  wife,  and  at  the  same  time 
wounded  him.  This  wound  is  described  to  be  a  mere  scratch 
and  probably  was  self-inflicted.  There  is  no  evidence  whatever 
to  prove  that  Haroo  turned  his  daughter  and  the  prisoner  out 
of  his  house,  as  alleged  in  the  defence,  none  whatever  to  shew 
that  the  deceased  had  made  an  assignation  with  any  one  to  meet 
her  that  night,  which  the  prisoner  would  hint  at ;  it  is  altogether 
improbable  that  being  in  company  with  her  husband  she  should 
have  made  any  such  engagement.* 

The  deceased  in  her  deposition,  on  the  contrary,  stated  that 
her  husband,  under  the  pretence  of  taking  her  to  her  sister's 
house,  stopped  under  a  tree  to  sleep,  and  at  midnight  attacked 
her. 

There  is  strong  presumption  to  believe  that  the  murder  was 
premeditated,  the  deceased  was  taken  away  from  the  village,  and 
the  prisoner  makes  a  defence  totally  unsupported,  endeavouring 
to  substantiate  it  by  the  self-inflicted  wound  which  only  makes 
its  falsity  more  apparent.  We  cannot  account  for  the  cause  of 
this  murder,  but  the  fact  is  clear  that  the  deceased  met  her  death 
at  the  hands  of  the  prisoner.  We  see  nothing  of  a  paUiative 
nature  which  would  justify  a  mitigated  sentence  and  therefore 
sentence  the  prisoner  capitally. 
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Present  : 
Sre  R.  BAELOW,  Babt.,  aot  H.  T.  RAIKES,  Esq.,  Judge*, 


Midnaport. 
1854. 


GOVERNMENT  and  GOUR  BHOOYA, 

versus 

DEENBUNDHOO  KUR. 

Cbims  Chaboed. — Ist  count,  wilful  murder  in  having  wilfully ______^ 

aod  knowingly  so  severely  wounded  Sona  Bhooya  with  a  sword,      j^^i    ge 
that  he  died  immediately  after  the  infliction  of  the  wounds  from      ^ 
the  effects  thereof;  2nd  count,  having  wounded  witness  No.  1,     d^b^n- 
with  said  sword  with  intent  to  murder  him  or  do  him  grievous   dboo  Kur. 
bodily  harm. 

Committing  Officer. — Mr.  George  Bright,  officiating  magis-    Prisoner  coa- 
trafce  of  Midnapore.  ^^^  ^f^^'- 

Tried  before  Mr.  W.  Luke,  sessions  judge  of  Midnapore,  on  gentenc^"*^  to 
the  6th  July,  1854.  ...  transportation 

Bemarks  hy  the  sessions  judge. — It  is  in  evidence  that  some  for  life,  there 
cattle  having  trespassed  on  the  crops  of  Beerah  Majee  witness  being  no  snch 
No.  1 ;  he  went  on  the  evening  of  the  4th  of  June,  to  remonstrate  P,[*J^^^*^^",| 
with  the  owner,  a  brahmin  residing  in  the  same  village:  during j^^J^y^^pl^ 
the  discussion  that  took  place  the  prisoner,  who  lives  close  by,  ui  teutenoe. 
interfered,  and  a  quarrel  arose  between  him  and  Beerah,  from 
words  they  proceeded  to  blows.  The  cries  of  the  latter  brought 
the  deceased  Sona  Bhooya  to  the  spot,  who  seized  the  prisoner 
bj  the  hair  of  his  head  and  endeavoured  to  rescue  the  witness 
Beerah.  Upon  this,  the  prisoner  ran  to  his  house,  and  immediately 
returned  with  a  naked  sword  with  which  he  killed  Sona  Bhooya 
on  the  spot,  and  severely  wounded  the  witness  Beerah  Majee. 
From  the  inquest  held  in  the  mofussil  and  the  evidence  of  the 
civil  assistant  surgeon,  it  appears  that  the  wound  on  the  deceased 
penetrated  the  left  shoulder,  completely  dividing  the  collar  bone 
tnd  the  structures  and  blood-vessels  under  it ;  that  it  was  inflicted 
with  a  sword  or  other  sharp-cutting  instrument  and  that  4eath 
must  have  been  instantaneous.  The  wound  also  on  the  witness 
Beerah  is  represented  to  have  been  of  a  severe  nature,  inflicted 
likewise  with  a  sharp  cutting  weapon  and  completely  dividing  to 
the  bone,  the  muscles  on  the  top  of  the  left  arm.  The  prisoner 
in  the  mofussil  and  before  the  officiating  magistrate  confessed  to 
having  killed  the  deceased  and  wounded  Beerah  Majee,  but 
pleaded  that  he  was  instigated  to  do  so  to  repel  the  assault  which 
they  made  upon  him  with  lattees  or  sticks ;  in  this  court  he  pleads 
iwi  guUtv,  but  offers  no  defence.  The  witnesses  depose  that 
neither  deceased  nor  the  wounded  man  had  any  weapons  of  de- 
fence with  them  ;  the  prisoner's  statement  that  he  was  assaulted 
with  sticks  must  therefore  be  regarded  merely  as  an  excuse  to 
p  2 
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1854.       justify  his  murderouB  attack.    His  interference  in  the  quarrel,  in 

— ^ the  first  instance,  was  totally  uncalled  for,  and  the  plea  that  he 

July  26.  ^ag  excited  under  a  paroxysm  of  rage,  could  scarcely  be  admitted 
Case  of  in  extenuation,  even  had  the  weapon  he  made  use  of  been  in  his 
Dbbnbun-  i^gixid  at  the  moment,  but  can  have  no  weight  whatever  when  it 
ouoo  ua.  j^  considered  that,  between  entering  his  house  and  returning  with 
a  drawn  sword,  some  little  space  intervened  affording  opportunity 
to  reflect  on  the  consequences  of  the  act  he  was  about  to  commits 
The  animus  which  influenced  him  may  be  inferred  from  his 
attack  on  Beerah  Mi^ee  after  he  had  laid  Sona  Bhooya  dead 
at  his  feet ;  this  circumstance  together  with  the  fact  of  his  using 
a  weapon  of  such  a  deadly  nature,  leave  no  doubt  that  his  inten- 
tion was  to  take  the  lives  of  both  his  opponents. 

The  only  point  that  can  be  urged  in  extenuation,  to  save  him 
from  suffering  the  extreme  penalty  of  the  law,  is  the  absence  of 
malice  {prepense,  there  being  no  grounds  f(Nr  supposing  that  pre- 
vious to  the  quarrel,  any  bad  feeling  or  enmity  existed  between 
the  parties  ;  the  severest  sentence  however  short  of  death  should 
in  my  opinion  be  passed  on  him.  The  assessors  declare  the 
prisoner  guilty  of  hot  i  counts  of  the  charge  preferred  against 
him  and  as  I  concur  in  this  finding,  I  would  reconmiend  that  he 
be  imprisoned  for  life  in  the  jail  at  Alipore. 

Bemarks  by  the  Nizamut  Adawlut, — (Present :  Sir  B.  Barlow, 
and  Mr.  H.  T.  Baikes.)  The  prisoner  before  the  police  and  the 
magistrate  admitted  the  assault,  but  pleaded  self-defence.  The 
evidence  dearly  establishes  his  guilt  whilst  his  d^ence  £uls 
altogether. 

The  act  was  not  premiditated,  some  words  of  abuse  had  passed 
between  the  deceased  and  the  prisoner  when  the  former  seized 
him  by  the  hair,  and  he,  in  the  anger  of  the  moment,  brought 
his  sword  firom  his  house,  five  hatha  distant,  and  cut  down  the 
deceased. 

There  was  no  such  interval  as  to  lead  to  a  belief  that  the 
murder  was  premeditated,  or  that  time  for  reflection  intervened. 
We  concur  in  the  conviction  and  the  sentence  proposed  by  the 
fie(uions  judge, 
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Pbbhevt: 
SIB  B.  BARLOW,  Babt^  asd  H.  T.  BAIKES,  Esq.,  Judges, 

GOVEBNMENT  aitd  ASHBUPP  MULLICK, 

vemu 

SHEIKH  TALOOK  alias  TALIB.  ^^'^SiT"' 

Crime  GHAseED. — Ist  count,  wilful  murder  of  Harroo  Mul'       1854. 
Hck ;  2nd  count,  being  accomplice  in  the  above  crime. 


Committing  Officer. — Mr.  J.  B.  Ward,  officiating  magistrate     July  26. 
of  Howrah.  Case  of 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions   Shbikh  Ta. 
judge  of  tbe  Twenty-four  pergunnahs,  on  tlw  4th  July,  1854.       i.ooKaUi»TA. 

Bemarks  hu  the  (fficiating  additional  eeesione  judge, — The  '*'** 
prisoner  pleads  fiot  gwXty  to  the  charge  of  wilful  murder,  com-    prffoiierooii- 
mitted  under  the  following  circumstances.  Ticted    ta  ao 

The  deceased  was  the  prosecutor's  son  and  had  been  carrying  aocompUoe  in 
on  an  intrigue  with  the  prisoner's  sister,  much  to  the  annoyance  ^*  ^»*^  "'^f- 
of  the  faimly  and  against  their  ofb-repeated  prohibition.     He  ^V^  ^  *  "J*" 
was  a  day-labourer  and  in  the  habit  of  working  at  the  house  of  ^rtaiiM**  with 
one  Burgaram  Kolu.     On  the  8th  of  May  last,  he  went  as  usual  ooe  of  the  fe- 
to  his  work,  but  did  not  return  home  in  the  eveninff.     As  the  malea  of  the 
night  was  stormy  and  it  rained  heavily,  his  father  did  not  take  'amilyt     len- 
much  account  of  his  absence,  but  finding  that  he  did  not  come  ^^^  °f»  ■^- 
in  the  morning,  got  apprehensive  and  went  in  search  of  him.  ^^^  ^  fi? e 
He  had  not  proceeded  far  when  he  was  told  by  one  Qiaram  yeara>    impri* 
Manjee  that  a  corpse  was  lying  in  an  adioining  fidd.    He  went  aoimieikt. 
to  the  spot  and  to  his  horror  found  the  body  of  his  son  with  the 
head  half  buried  in  the  earth.     The  skull  was  fractured  and  one 
of  the  eyes  knocked  out.    Seeing  marks  of  feet  in  the  place 
where  the  body  lay,  he  followed  the  direction  they  indicated. 
This  led  him  to  the  residence  of  the  prisoner  and  his  family. 
He  examined  the  house  and  found  marks  of  blood  on  the  wall, 
the  floor  recentiy  scraped  and  fresh  cow-dung  spread  here  and 
there  as  if  to  e&ce  marks  and  appearances.     He  communicated 
his  observations  and  the  finding  of  his  son's  body  to  the  persons 
•  Shdkh  Peru  witneaa  No  4      ^^*™®^  ^  *^®  margin,*  who  reside 

Bh«ta  Betee*  witneaa  No!  5.'  ^^^  ^^^  ^^  *W  informed  him 
that  during  the  night  they  distinct- 
W  heard  the  cry  of  hapra  proceeding  from  the  prisoner's  abode. 
They  were  cognizant  of  the  intimacy  between  the  deceased  and 
the  prisoner's  sister  mi  at  once  suspected  his  party  of  the  mur- 
der. 
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1854.  The  corpse  was  so  much  decomposed,  when  submitted   for 

■  .  „  ^^ .        ,,  ^      ,       dissection,  that  the  civil  surgeon,* 

jjyj6.      •Norm«.  Outer..  M.D..  Wit-     ^^   ^^y^   ^^   ^^   ^^^  ^y^  ^. 

Case  of  '    '  amine  the  upper  part  of  the  skull. 

Sheikb      jie  states  that  he  could  not  consequently  detect  any  trace  of 
tSI'IJ;'**  injury  on  any  part  of  the  body. 

The  inquest  held  on  the  body  by  the  police  will  be  found 
attested  by  the  witnesses,  Nos.  4  and  5,  above  noticed.  The 
record  shows  that  the  skull  of  the  murdered  man  had  been  frac- 
tured, and  that  there  were  several  contused  wounds  on  various 
parts  of  the  person. 

The  persons,  indicated  in  the  margin,t  prove  that  the  blood- 
t  Rubiram  Bacte,  witness  No.  12.     stains  were  found  in  tlie  house 
Mndlm  Dhara,  witness  No.  13.      of  the  prisoner's  father  the  day 
after  the  murder,  as  above  described. 

The  prisoner  confessed  both  before  the  j^lioe  and  the  magis- 
trate.   These  confessions  are  ve- 

*  E'*'*^u^''*^"'i  ''*^?**  ^"^xT^-  .    rified  by  the  parties,  marmiaUy 
Shambharam  Das,  witness  No.  7.        i.-     j  *        j     i      i  x\J 

KalikUhunNag.^itneuNo.  10.    noticed,:  and  clearly  prove  the 
Omacbnrn  Ghose,  witness  No.  11.  prisoner  s  comphcity  in  the  mur- 
der. Indeed  in  his  foujdary  con- 
fession he  admits  that  he  struck  the  deceased  once  with  a  lattee 
handed  to  him  by  his  brother-in-law,  Haree  Sheikh,  released  by 
the  magistrate. 

The  prisoner  denies  charge  and  repudiates  these  confessions 
before  this  court.  He  pleads  an  alibiy  but  the  three  witnesses 
examined  on  his  behalf  disavow  all  knowledge  of  hiB  where- 
abouts on  the  night  of  the  murder. 

The  futvoa  of  the  law  officer  convicts  the  prisoner.  Sheikh 
Talook  alias  Talib,  of  being  an  accomplice  in  the  murder  of  Ha- 
roo  Mullick  and  declares  him  liable  to  kissas. 

1  concur  in  the  finding.  The  prisoner  has  without  doubt 
taken  part  in  a  murder,  and  thus  incurred  the  extreme  penalty 
of  the  law ;  but  there  are  considerations  which  deter  me  from 
recommending  a  capital  sentence.  The  prisoner's  age  scarcely 
exceeds  sixteen  years,  and  he  was  not  the  principal  actor  in  the 
tragedy,  and  in  such  a  case,  justice  can  plead  for  mercy  and  the 
law  be  vindicated  without  the  blood  of  the  victim.  I  therefore 
propose,  that  the  prisoner  be  sentenced  to  imprisonment  for  life 
in  transportation. 

Bemarks  hy  the  Nizamut  Adawlut. — (Present:  Sir  B.  Bar- 
low, and  Mr.  H.  T.  Raikes.)  The  only  account  of  the  case 
is  that  given  by  the  prisoner  in  his  confessions.  From  them  it 
appears,  that  the  family  were  exasperated  at  the  visits  of  the 
deceased  to  their  female  relative,  and  having  caught  him  in  the 
house  beat  and  killed  him ;  but  looking  at  the  age,  only  sixteen 
years,  of  the  prisoner  before  us,  his  not  being  a  principd  in  the 
murder,  and  the  circumstances  of  provocation  which  induced 
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the  criminal  acts  on  his  part,  we  convict  him  of  being  an  aoeotn-        1854. 
plice  in  murder,  and  sentence  him  to  five  years'  imprisonment  — ^— - 
with  labor  and  irons.  ^^^y  *^* 

Gate  of 
Sbbikb 
■  '  Talook  aliaa 

T4XIIU 

PbSBENT  : 

SIR  R  BARLOW,  Babt.,  and  H.  T.  EAIKES,  Esq.,  Judges. 


GOVERNMENT  aih)  KOMUL  BALA, 

versus 

OODAI  CHAND  KAPALEE  (No.  2,  afpellaot)  akd  ^ 

MUSST.  SREEMUTTEE  (No.  8.)  """^ 

CftncB  Chabged. — ^Prisoner  No.  2 ;  Ist  count,  severely  woun-        ^^^^' 
ding  the  plaintiff  Komul  Bala  in  several  places  with  intent  to      j  „!   ofi 
murder  him ;  2nd  count,  severely  wounding  the  plaintiff.  Prisoner        "  ^ 
No.  3,  Ist  count,  being  accomplice  to  the  above  crimes ;  2nd  oooaKJhand 
count,  being  accessary  before  and  after  the  fact.  Kapalbi  aod 

Cbime   Established. — Prisoner  No.  2,  severely  wounding  another, 
the  plaintiff  with  intent  to  murder  him,  and  No.  3,  being  an 
accomplice  to  severely  wounding  the  plaintiff  with  intent  to     The  oonvic* 
murder  him.  ^^^  »»^  •«»- 

Committing  Officer. — Moulvie  Zynooddeen  Hossein,  deputy  ^^ JJ^  t^^t 
magistrate  of  Manickgunge.  judge     in     a 

Tried  before  Mr.  S.  Bowring,  sessions  judge  of  Dacca,  on  the  case  of  le? ere 
15th  May,  1854.  wounding  with 

Bemarks  by  the  sessions  jud^e.-^The  prosecutor  stated  that  '"*«"*  ^  ^^^' 
he  was  asleep  with  his  wife,  the  prisoner  No.  8,  when  about  mid-  ^^[^  ufappwl* 
night  he  was  assaulted  by  his  cousin  the  prisoner  No.  2,  who  had 
for  some  time  carried  on  a  criminal  connexion  with  his  (the 
prosecutor's)  wife.  He  gave  the  alarm,  when  the  witnesses 
Nos.  7  and  8,  came  to  his  assistance,  and  expelled  the  prisoner 
No.  2 ;  the  wife  had  left  the  hut. 

The  evidence  was  corroborated  by  the  witnesses  Nos.  7  and  8, 
who  came  on  the  alarm  being  given,  but  who  differred  so  far  from 
the  prosecutor,  that  they  said  the  prisoners  were  leaving  the  hut 
when  they  arrived.  Ruttun  Sircar  (witness  No.  3,)  saw  the 
prosecutor  when  wounded  and  heard  from  him  that  the  prisoner 
had  committed  the  crime.  This  witness  also  stated,  that  he  had 
acquainted  the  chowkeedars  (prisoners  Nos.  9  and  10,)  with  this 
circumstance. 

The  prisoner  Oodai  Chand  confesssd  at  the  thannah  and  be- 
fore the  magistrate,  alleging  the.  ill-treatment  of  the  female 
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1854.       prisoner  by  the  proeecutor  as  his  motive.     In  this  court,  he 
^""""^  "^^^  denied  his  irailt  and  called  witnesses,  who  did  not  depose  in  his 
Wy26.      fovor. 

Case  of  The  prisoner  Sreemuttee  (No.  8,)  admitted  being  aware  of  the 

OoDAi Grand  intended  crime,  at  the  thannah.     She  denied  being  guilty  befOTO 
■notktr*        ^^^  magistrate  and  in  this  court,  but  fully  admitted  being  pre- 
sent, and  said  she  gave  the  alarm,  which  was  Mse. 

Against  the  prisoners  Nos.  9  and  10  nothing  whatever  was 
established.  They  ought  not  to  have  been  conmiitted  for  trial, 
as  by  the  deputy  magistrate's  rocHmkaree  it  would  seem  he  de- 
pended on  the  darogah's  report  to  prove  their  guilt. 

I  agree  with  the  law  officer  as  r^ard  to  the  prisoner  No.  2, 
and  as  r^;ards  No.  8,  except  so  far  that  I  convict  her  on  the 
1st  count,  as  an  accomplice,  not  as  an  accessary  before  the  fact. 
She  was  aware  of  the  intended  murder,  and  was  present  at  the 
time  the  crime  was  committed. 

The  crime  was  committed  in  the  month  of  Assin,  1260,  or 
September  or  October,  1853,  and  no  complaint  made  till  the 
26th  December,  1858. 

The  prosecutor,  prisoners  and  witnesses  are  all  connected  with 
each  other  and  the  prosecutor  wished  to  withdraw  his  suit, 
which  was  not  permitted.  There  was  no  soonUhal,  as  the  pro- 
secutor's wounds  had  healed. 

Sentence  passed  hy  the  lower  court, — Prisoner  No.  2,  to  be 
imprisoned  for  the  period  of  ten  (10)  years  with  labor  and  irons  ; 
prisoner  No.  8,  to  be  imprisoned  for  the  period  of  five  (5)  years 
with  labor  suited  to  her  sex. 

Bemarks  by  the  Nizamut  Adawlut, — (Present :  Sir  R.  Bar- 
low,  and  Mr.  H.  T.  Baikes.)  The  Court  on  appeal  by  the 
prisoner,  Oodai,  see  no  reason  to  interfere  with  the  sessions 
judge's  order. 
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PBSsmrr: 
SIR  B.  BARLOW,  Babt.,  Ajsn>  H.  T.  BAIKES,  Esq.,  Judges. 

GOVERNMENT  on  the  oitobication  of  REKEN 
LUSKER, 

vertw 

RAJUNG  GARROW. 

Anam. 

Cbimb  Ghaboed. — ^Wilful  murder. 

Committing  Officer. — Captain  William  Agnew,  magistrate  of        ISbi, 
(jowalparah.  — — 

Tried  before  Brevet  Major  John  Butler,  officiating  deputy      ^^^^  ^^' 
commissioner  of  Assam,  on  the  20th  June,  1854.  C»m  of 

Bemarks  by  the  officiating  deputy  commiteioner, — The  case  ^^''"'®®^*' 
was  tried  by  Capt.  W.  Agnew,  magistrate  of  Gowalparah,  as-        *®^* 
sisted  by  a  native  jury,  in  accordance  with  the  rules  for  the   The  prUoner, 
administaution  of  criminal  justice  in  Assam.  a  Garrow,  cod- 

Tbe  informant,  Reken  Lusker,  Garrow,  states  before  the  ma-  ▼icted  of  wilful 
gistrate  as  follows.  murder.havinf 

Beken  Inuker  Ghrrow*9  evidence  given  before  the  magiitrate.—  '•*?  m  •mbuth 
4,.  J  xi-'-D*/^  X    and  deliberate- 

About  seven  days  ago  the  pnsoner,  Kajung  Garrow,  came  to  Ucut  down  the 

me,  and  Toluntarily  told  me  that  his  uncle,  Seloom  Khan,  hav-  deceased,  who 
ing  seized  him  by  the  private  parts,  in  a  fit  of  passion,  with  the  was  his  uncle, 
sword  presented  in  court,  he  had  killed  him.  To  ascertidn  the  truth  sentenced  ea- 
of  his  statement,  I  went  with  Rajung  prisoner  to  the  place,  where  P*^y* 
the  deed  had  been  committed,  and  saw  the  body  of  Seloom  Khan 
lying  at  the  south  side,  of  distant  about  the  ffight  of  three  arrows 
from  his  house,  in  some  jungle,  there  were  wounds  on  the  right 
shoulder  and  on  the  waist,  these  two  wounds  were  by  a  sword 
and  very  severe.  The  wound  on  the  shoulder  extended  to  the 
breast,  and  the  waist  wound  extended  to  the  navel  and  death 
ensued ;  on  enquiry  amongst  the  villagers  I  could  gain  no  in- 
formation, but  Rajimg  confessed  that  he  had  killed  Seloom  Khan 
Garrow,  and  I  saw  the  dead  body,  I  therefore  considered  him 
guilty,  and  brought  him  to  the  magistrate.  I  do  not  know  why 
Seloom  Khan  scozed  Rajung  by  the  private  parts,  but  on  asking 
the  prisoner,  he  said  that  Seloom  Khan  was  mad,  and  without 
aoy  cause  seized  his  private  parts,  and  in  a  fit  of  passion  he  cut 
him  down.  1  do  not  know  that  any  one  was  present  when  the 
prisoner  killed  Seloom  Khan.  The  prisoner  said  he  did  not  see 
any  one  present  when  he  killed  him,  I  know  that  Seloom  Khan 
was  half  mad.  There  was  no  previous  ill-will  between  the  pri- 
soner and  the  deceased,  Seloom  Khan ;  no  person  was  acquainted 
with  the  murder  of  Seloom  Khan  by  the  prisoner,  and  when  the 
prisoner  confessed  to  me  that  he  had  committed  the  murder,  no 
person  was  present.    On  hearing  it,  I  told  the  circumstance  to 

VOL.   IV.   PABT   II.  Q 
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1 854.        Bamding,  Gannan,  Jalong,  Kutohing,  Oarrows  of  my  village  ; 

""^^■^"^  I  do  not  know  that  the  deceased  has  any  relations ;  his  house  is 

July  26.      in  the  village  of  Singree,  he  is  of  a  daA  complexion,  tall  and 

Case  of      thin  and  old,  bnt  not  sick,  the  deceased  seized  the  prisoner  by 

Rajuno  Gar-  ]^  private  parts  in  his  own  house,  and  the  prisoner  became  en- 

^^'        raged,  on  this  account  the  deceased  became  alarmed'  and  fled  to 

the  jungle,  and  the  prisoner  went  there  and  killed  him,  this  I 

hear  from  the  prisoner ;  where  the  murder  was  committed  there 

is  no  house  near,  the  deceased  has  only  a  wife,  and  she  is  blind 

and  cannot  see.     In  this  month,  when  about  fifteen  days  had 

elapsed,  the  prisoner  told  me,  and  I  recollect  when  I  saw  the 

corpse  it  was  not  swollen  or  rotten,  no  care  was  taken  of  the 

corpse,  and  now  the  jackals  and  dogs  will  have  eaten  it. 

Bajuna  prisoner, — The  prisoner,   Rajung  pleads  guilty    of 

having  killed  his  uncle,  Seloom  Khan,  by  inflicting  two  blows 

with  the  Oarrow  sword  presented  in  court. 

,,.-,.,,  ,.  I  am  acquainted  with  the 

Id«.6  No.  1.  wtae..  for  prowcuUon.       ^^^^  "^^^  ^^^  ^^^^ 

the  hour  and  date ;  one  day  in  March  last,  early  in  the  morning, 
the  prisoner  was  slothful  in  performing  household  duties  and  the 
prisoner's  uncle,  the  deceased,  Seloom  Khan,  abused  him,  and 
it  was  returned,  when  the  deceased  seized  the  prisoner  by  the 
private  parts,  who  in  a  rage,  having  the  Garrow  sword,  now  in 
court,  in  his  hand,  struck  the  deceased  on  the  lefb  waist  a  blow, 
which  made  a  wound  of  four  fingers  long,  when  the  blood  began 
to  flow ;  according  to  the  deceased's  desire  I  went  and  brought 
some  medicine  from  the  jungle  and  placed  it  on  the  wound  and 
stopped  the  wound.  The  next  day,  the  deceased  asked  me  to 
accompany  him,  I  will  report  what  has  happened  to  the  thannah, 
I  living  in  the  deceased's  house,  in  the  morning  went  with  him, 
towards  the  thannah,  and  about  four  d/imds  in  the  day,  when  we 
reached  the  Kelgrund  hill  on  the  east  side,  about  an  arrow's  dis- 
tance from  it,  the  prisoner,  lying  in  ambush  in  the  jungle  near 
the  road,  came  out  on  our  lefb  hand  with  a  sword  suddenly,  and 
gave  the  deceased  a  blow  on  the  right  side  of  the  neck  with  the 
sword  now  in  court  with  both  hands,  which  nearly  severed  his 
head  from  his  body,  and  on  falling  to  the  ground  he  gave  him 
another  blow  on  the  back  of  the  wust,  and  then  he  gave  him 
another  blow  separating  his  head  from  the  body,  and  took  it 
and  burned  it  at  a  little  distance  from  the  place,  where  the  mur^ 
der  had  been  committed,  afterwards  by  great  persuasion,  he  in- 
duced me  to  remove  with  him  the  corpse  to  a  place,  about  thirty 
or  thirty-five  hatht  distant  from  the  spot  on  which  the  murder 
had  been  committed,  and  then  he  fled  from  the  place,  but  on 
running  away,  he  said,  I  am  going  to  Reken  Lusker's  house,  I 
returned  from  the  place,  where  the  murder  had  been  committed 
to  my  house.  The  prisoner  enjoined  me  not  to  mention  what 
had  hi^pened  to  any  one,  thereifore  I  remained  sUent,  but  living 
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in  the  deceased  Seloom  Khan's  house,  the  darogah  sent  for  me,        1854. 
and  on  enqoiiy  I  told  him  the  whole.     The  month  now  speci-  " 

fied  by  me  is  the  month  in  which  the  murder  was  oonmiitted,  ^^'^  ^* 
I  did  not  recollect  before  to  mention  the  wound  given  in  the  ^^^^  of 
waist,  but  what  I  have  now  said  is  correct.  There  was  no  ill-  ^'^w®  ^Am- 
will  between  the  deceased  and  the  prisoner,  the  deceased  was  a 
little  mad,  he  invariably  gave  the  prisoner  abuse  about  house- 
hold concerns,  and  on  this  account,  they  were  always  quarrelling. 
The  deceased  is  the  prisoner's  unde,  and  they  ate  together  and 
Hved  in  one  house.  The  murder  was  committed  about  four  dundt 
distance  firom  the  deceased's  house,  there  was  no  village  near  the 
spot  where  the  murder  was  committed,  there  are  villages  situated 
one  day,  one-half  days,  and  on  some  quarters  two  fuhurs  dis- 
tant from  the  place  where  the  murder  was  committed.  The 
deceased  has  three  brothers  and  one  wife.  They  do  not  reside 
in  the  deceased's  house,  but  at  two  or  one-half  day's  journey 
distant,  and  his  wife's  name  is  Bukleshe,  is  old  and  blind  ;  when 
the  deceased  first  in  bis  house  quarrelled  with  the  prisoner,  she 
in  some  way  went  out.  The  prisoner  came  from  the  left  side, 
and  committed  the  murder,  I  before  erroneously  said  he  came 
from  the  right,  the  deceased  was  of  a  dark  complexion,  tall,  stout 
body,  I  cannot  specify  his  age,  not  very  old,  middle  age,  a  little 
weak,  but  not  sick. 

Heard  of  the  murder  of  his 
Otthoog  2Qd  witnen  for  proteeation,     deceased  relative  SeloomKhan, 

Jeeram  5th  witness  for  ditto.  perform  his  fmieral  obsequies, 

Rangam  6th  witnou  for  ditto.  SAW  the  headless  corpse  with 

a  severe  wound  on  the  waist 
and  two  sword  cuts  on  the  left  hand,  burnt  the  body  and  the 
head  also,  which  they  found  at  a  little  distance  from  the  body. 
The  body  was  three  or  four  dunds  distant  from  the  deceased's 
house. 

4         ».._    '^      M  ^  Witnessed  the   apprehension 

Anain  7th  witness  for  prosecution,       r  xu        •  ji  u*        i     a. 

NaWSth  witness  for  ditto.  of  the  prisoner  and  his  voluntary 

confession  before  the  magistrate 
that  he  had  murdered,  with  a  Oarrow  sword,  Seloom  Khan 
Garrow. 

CtmfeMMton  cfBajwtg  hrfore  the  magittrate. — It  is  about  fif- 
teen days  ago,  when  one  day  in  the  morning,  my  uncle  and 
master  seized  me  by  the  private  parts,  which  put  me  in  a  rage, 
and  I  went  out  into  the  jungle  about  three  arrow  flights  distant, 
and  with  a  Garrow  sword  gave  my  uncle  a  wound  on  the  right 
shoulder  and  waist  and  murdered  him.  This  I  confess  freely, 
no  one  advised  me  or  assisted  me  in  murdering  him,  I  have  no 
witnesses  or  any  thing  to  offer  in  my  defence,  but  my  uncle 
being  mad  when  he  seized  me  by  the  private  parts  in  the  house 
then,  and  afterwards  I  beat  him  and  murdered  him,  and  no  one 
^  2 


now 


124        CASES  IN  THE  NIZAMtJT  ADAWLUT. 

1854.        saw  what  passed;  after  the  murder  I  went  and  told  Musst.  Bakle* 

"~"— -^^  she,  deceased's  wife,  of  it,  as  she  is  blind,  afterwards  1  went  myself 

Jaly  26.      ^  Beken  Lusker  and  related  the  whole  affidr  to  him,  and  the 

Ctte  of      Lusker  saw  the  corpse. 

Raj  UNO  Gae-      There  is  no  house  near  the  place  where  the  murder  was  com- 

*^*         mitted,  and  no  one  was  present  when  the  murder  was  committed, 

I  had  no  ill-will  with  my  uncle,  I  resolyed  on  killing  him  for 

seizing  me  by  the  private  parts,  and  with  the  Lungbarree  sword 

first  I  struck  him  on  the  shoulder  which  extended  to  the  breast, 

and  he  fell  to  the  ground,  again  giving  him  a  cut  in  the  waist, 

it  reached  the  navel,  and  his  bowels  fell  out,  on  the  first  stroke, 

my  uncle  cried  out,  I  am  killed,  no  one  being  near  came  to  his 

assistance,  and  there  were  no  witnesses  to  the  deed. 

Before  the  jury  the  prisoner  states  that  his  confession  of  guilt 
to  the  magistrate  is  correct,  i  have  no  witnesses  or  excuses  to 
offer,  but  merely  to  urge  that  the  deceased  was  my  uncle  and 
being  like  an  elder  or  priest  to  seize  my  private  parts  he  did 
very  wrong,  and  on  this  account  I  became  exceedingly  enraged, 
and  on  the  first  day,  I  gave  him  a  wound  with  this  sword  on  his 
left  hand,  and  the  next  day  the  deceased  intimidated  me  very 
much  by  saying,  I  will  go  to  the  thannah  and  complain  and  cut 
off  your  head,  and  that  of  all  your  clan ;  saying  this,  he  set  out 
for  the  thannah.  From  fear  of  my  life,  I  went  and  lay  in  am- 
bush near  Kelgrand  hill,  and  murdered  the  deceased — this  is  my 
defence. 

The  interpreter,  Oungaram  Dobashea,  on  oath  declares  that 
he  has  translated  the  evidence  correctly. 

Opinion  of  jury  and  magistrate, — The  jury  find  the  prisoner 
guilty  of  wilful  murder  and  the  magistrate  concurs  in  thinking 
the  verdict  a  correct  one,  but  as  the  prisoner,  in  lus  confession 
before  the  jury,  says  he  acted  from  fear  to  save  his  life,  and  not 
from  malice  prepense,  and  having  delivered  himself  up  to  ih» 
Lusker  and  voluntarily  accompanied  him  to  the  magistrate  is  aa 
indication  that  he  did  not  feel  he  had  committed  a  deliberate 
murder ;  under  these  circumstances,  he  recommends  a  sentence 
of  imprisonment  for  life  being  passed. 

Opinion  of  the  officuUvng  deputy  conwnisnonef. — The  prisoner 
lived  in  the  same  house  with  his  uncle,  who,  it  is  said,  was  not 
of  sound  mind,  and  that  they  were  always  quarrelling,  and  the 
day  before  the  murder  after  some  altercation  in  the  house  the 
uncle  seized  his  nephew,  the  prisoner,  by  the  private  parts,  on 
which,  being  exceedingly  exasperated  at  his  indecorous  conduct, 
he  gave  him  a  wound  with  a  GUrrow  sword  on  the  left  arm.  The 
next  morning  the  uncle  and  No.  1  witness,  Jalong,  set  out  to 
report  to  the  thannah  the  nephew's  violence.  The  prisoner  then 
went  and  laid  in  ambush  in  the  jungle  near  the  road,  and  sud- 
denly rushed  out  with  a  Garrow  sword,  and  with  one  blow  near^ 
ly  severed  his  uncle  Seloom  Khan's  head  from  his  body,  and 
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when  he  fell  to  the  ground,  he  inflicted  another  serioos  wound        1S54. 
on  the  waist  and  Seloom  Khan  instantly  expired.     Having  com-  — — 
mitted  this  atrocious  act^e  'prevailed  on  Jalong,  No.  1  wit-      ^^^^  *^* 
ness,  to  assist  him  in  removing  the  corpse  a  short  distance  from       ^••*  ^ 
the  spot,  and  enjoined  him  not  to  say  anything  to  any  body  of  R^*^®  *»^*' 
what  had  happened,  as  he  intended  reporting  Uie  whole  affair  to 
Beken  Lusker  or  chief,  who  took  him  to  the  magistrate  when  he 
confessed  his  guilt. 

There  is  only  one  eye-witness,  of  the  murder,  Jalong,  No.  1 
witness.  Five  witnesses  saw  the  corpse  of  the  deceased  Seloom 
Khan  Ourrow  and  the  woimds,  on  the  waist  and  left  arm,  as  well 
as  the  head  separated  from  the  body. 

Two  witnesses  depose  to  the  voluntary  confession  of  the  pri- 
soner before  the  magistrate  and  jury. 

The  plea  urged  by  the  prisoner  in  his  confession  before  the 
juiy  that  he  murdered  the  deceased  Seloom  Khan,  from  his  hav- 
ing intimidated  him,  and  from  fear  of  his  own  life,  does  not  ap- 
pear to  me  an  extenuation  of  his  conduct;  when  his  uncle  treated 
him  indecorously,  which  doubtless  was  a  great  provocation,  he 
instantly  wounded  him  with  a  sword,  and  the  next  day,  when 
he  had  time  to  reflect  on  the  matter  coolly,  he  went  stealthily 
tnd  lay  in  ambush  in  the  jungle,  and  deliberately  rushed  out  on 
his  uncle  on  his  way  to  the  thannah  to  complain  of  his  violence, 
and  with  a  Garrow  sword  ruthlessly  murdered  him ;  considering 
him  guilty  of  a  cold,  premeditated,  brutal,  cruel  murder,  and  see- 
ing no  palliating  circumstances  to  render  him  an  object  deserv- 
ing of  a  mitigated  punishment,  I  feel  bound  to  recommend  that 
he  be  sentenced  to  suffer  death. 

BemarJu  h^  the  yizamui  Adawlut. — (Present :  Sir  R.  Bar- 
low, and  Mr.  H.  T.  Kaikes.)  The  particulars  of  the  case  are 
very  fuUy  reported  by  the  magistrate  and  the  officiating  deputy 
commissioner,  and  it  is  clearly  proved  by  the  evidence  of  an  eye- 
witness, as  well  as  by  the  prisoner's  confessions  that  after  having 
wounded  the  deceased  for  the  assault  which  he  committed,  the 
prisoner  next  day  laid  in  ambush  and  as  Seloom,  the  deceased, 
was  en  route  to  the  thannah  rushed  upon  him  and  cut  him  to 
pieces  on  the  spot. 

We  concur  with  the  deputy  commissioner  in  the  prisoner's 
convieti<Hi,  and  sentence  him  to  death. 
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Pbeseitt  : 

SIR  ROBERT  BARLOW,  Babt.,  aitd 
H.  T.  RAIKES,  Esq.,  Judges, 

GOVERNMENT, 
versus 
TABOO  (No.  1,)  ROORAHE  (No.  2,)  DIKWAH  (No.  3.) 
TmfOTim        KOPHAW  (No.  4,)  PHAKOO  (No.  6,)  akd  NGA  THA 
•       YAH  (No.  6.) 

^^^^'  Cbime  Chabged. — Prisoners  Nos.  1,  2,  3  and  4  murder,  and 

.  prisoners  Nos.  5  and  6,  accessaries  before  the  fact  and  instiga- 

•'"^  "'      tors  of  the  said  murder. 

xf]^  Md        Committing  Officer.— Captain  S.  R.  Tickell,  magistrate  of  Am- 
t  AerT      ^^^»  Mouhnein. 

Tried  before  Lieutenant-Colonel,  Sir  A.  Bogle,  Knight,  conmiii»- 

The  prison-  sioner  of  the  Tenassenm  and  Martaban  provinces,  on  the  30th 
era  who  were  J^^y^  1854. 

J^'™**^  Remarks  hy  the  commissioner, — The  circumstance  is  a  remark- 
JJjg^***''  f^^^  able  one.  On  suspicion  of  being  elephant  stealers,  four  unfor- 
Shani  on  tut  -  timate  Shans  were  seized  by  some  of  the  inhabitants  of  one  of 
picionthattbey  our  frontier  villages,  and  witnout  any  enquiry  and  for  no  better 
were  elephant-  reasons  apparently  than  that  the  courts  of  Moulmein  do  not 
'^d^rb*'  tel"^  ^^^  ^^^^  offences  with  the  severity  desired  by  some  savage 
cut*  off  *th«r  Dainds,  these  poor  creatures  were  marched  off  to  the  outskirt  of 
heads.  Two  of  the  village  of  Yeboo  and  there  deUberately  murdered, 
the  prisoiiera  The  fbrst  three  witnesses  who  saw  the  murders  committed,  de- 
whowerechieff  p^ge  to  all  the  particulars  in  a  very  clear  and  lucid  manner,  and 
of  the  'il*"8«>  the  fourth  witness  although  he  does  not  admit  that  he  saw  the 
order  the^ther  ^^^^^^  killed,  states  that  he  took  them  as  prisoners  to  the  house 
priionen  acted  of  the  headman  or  Eeo  of  the  village,  and  there  lefb  them  in 
were  convicted  charge  of  the  four  first  prisoners,  and  that  evening  he  heard  that 
of   ini tigatins  they  had  been  killed. 

Md  directing  rjfjj^  f^^  ^j^^  prisoners  fully  confess  to  having  killed  the  four 
were  senton^  Shans  and  entirely  agree  as  to  all  the  particulars  of  the  sad  affair, 
capitally.  The  ^md  the  fifbh  and  sixth  prisoners  although  they  at  first  pleaded 
othere  on  ac-  notguilty,  yet  fully  confessed  to  having  instigated  the  murders, 
count  of  their  ^e  case  is  so  singularly  clear  that  there  can  be  no  doubt 
ignorant    and  ^^KivA,  it,  but  I  soUcit  attention  to  the  magistrate's  proceedings,* 

itate  were  sen-  •  B^markt  by  (he  magistrate. 

▼eara*    imprU      ^^^  report  from  Gonng  Gyoop  of  Dagying  Hlanbnee. 

•onment.  Poorathee  and  fix  others  of  Melan  in  the  Yahyn  territories  lost  an  ele- 

phant. They  went  in  search  of  it,  and  entered  the  British  territories  at  a 
spot  abftnt  a  hail  from  the  village  of  Yeboo,  they  came  upon  the  elephant 
standing  alone  with  no  one  in  charge  of  it.  Next  morning  they  met  four 
Shans  whom  they  seized,  at  well  as  their  property.     About  4  p.  m.  of  that 
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which  are  in  some  respects  even  more  fnll  than  those  held  hj        1854. 
mjself. 
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imj.  Nob.  5   and  6,  who  ar^  (5  the  deputy  and  6  the  Tsunkay  of  the  viU        q^^  ^^ 
lage)  ordered  the  four  Shana  to  be  killed.     On  which  Nos.  1,  2,  3  and  4»     Taboo  and 
took  them  to  a  plain  about  a  bail  off  from  the  Tillage  and  killed  them.  othera. 

On  being  questioned  they  replied  that  they  had  acted  by  5  and  6*8  orders. 
I  hare  brought  the  whole  of  them  down  with  my  proceedinga. 

Order. — The  depositions  of  the  parties  to  be  taken  to-morrow.  The  pri- 
■ooers  to  be  kept  meanwhile  in  the  Goung  Gyoop'a  charge  and  placed  in  the 
police  thannah  of  division  No.  4,  of  the  town. 

Ngatyfqfhaw — Son  of  Ootowk  is  sworn  in  aa  a  special  interpreter. 

The  information  of  the  Goung  Gyoop  (contained  in  his  report)  is  read  out 
and  explained  to  the  prisoners.  They  are  then  called  upon  to  plead  guilty 
or  wot  gmiUy  of  the  murder  of  the  four  Shans  and  5  and  6  of  instigating  the 
murder. 

1.  Taboo  pleads  guilty. 

2.  Roorahe  pleads  guilty. 

3.  Dikwah  pleads  guilty. 
A,     Kophaw  pleads  guilty. 

9.     Fhakoo  pleads  guilty  of  instigating  the  murder. 

6.     Nga  tha  yah  pleada  guilty  of  instigating  the  murder. 

Ordered. — ^Tbe  priaoners'  confessions  to  be  tnken  on  certified  papers. 

I  hereby  certify  that  thia  confession  of  Taboo  ton  of  (unknown)  Tribe 
Kareen,hillman,  waa  made  by  the  said  Taboo  and  taken  down  in  writing  and 
attested  by  the  subscribing  witnesses  before  me  and  in  my  presence  on  the 
10th  May,  1854,  between  the  hours  of  1  and  2  p.  m.,  that  to  the  best  of  my 
belief  the  confession  was  Toluntary,  and  that  no  interference  directly  or  in- 
directly on  the  part  of  any  person  likely  to  influence  or  intimidate  the  pri« 
•oner  was  permitted. 

CoitfetHon  of  To^oo.— We  (that  is  Poorathee  No.  2,  Kloomee,  Hoyna 
Phaey,  Sophau  and  1)  were  cutting  timber  in  Meihaian  forest.  We  lost  our 
elephant  there.  We  went  in  search  of  it  and  found  it  near  Vebeo.  We  went 
to  Tkit^aUe  near  Veboo  and  lodged  at  the  headman's  house,  Kanhe.  (He  ia 
the  head  timber  man.)  We  tied  the  elephant  up  near  hia  houae,  next  morn- 
ing while  the  elephant  was  grasing,  one  Naudeem  resident  of  Yeboo,  told  us 
that  he  had  seen  two  Shans  buying  elephant's  gear  at  a  Thoung-tho  Tillage. 
Five  of  us  went  off  to  see  who  they  were,  but  they  were  gone.  After  this  I 
and  one  Phakloopa  came  back  again.  Poorathee,  No.  2,  and  four  Thoung- 
&008  continued  in  search  of  the  two  Shans.  On  our  return  we  saw  three 
Shana  going  into  Takra's  house  and  I  2,  and  Phakloopa  went  and  seised 
them,  and  took  them  to  No.  6,  (who  ia  the  Khan  or  head  of  the  Tillage.) 
He  was  not  at  home  and  we  waited  in  the  jungle  for  him.  On  hia  return, 
the  other  party  Poorathee  No.  2,  and  the  Thoung-thooa  also  returned  with 
another  Shan  a  priaoner.  A  consultation  was  held,  No.  6  said  they  are  all 
thierea,  kill  them  ail,  No.  5  came  and  told  ua  of  thia  determination.  On  our 
demurring  about  it,  he  said  he  would  stand  the  blame,  and  repeatedly  told 
us,  we  most  uke  them  away  and  kill  them,  so  we  tied  their  arms  and  took 
them  to  a  plain  to  the  west  of  Yeboo  and  killed  them  all.  Four  of  na  did  it. 
We  killed  a  man  each,  I  killed  one  Noa.  2,  3  and  4,  killed  one  each.  We 
struck  them  on  their  necks  with  dahtf  but  did  not  entirely  cut  their  heads  off. 
No  one  held  them,  they  did  not  attempt  to  escape  aa  their  hands  were  tied. 
They  said  they  had  come  to  look  for  their  own  elephants,  we  suspected  them 
to  hsTe  atolen  ours.  I  do  not  know  their  namea,  no  one  of  us  knew  them. 
No.  6  said  they  were  thicTes,  because  they  claimed  the  Tory  elephant  we 
knew  to  be  our  property.  Poorathee  Phakloopa,  and  Pahe  were  present 
when  they  were  killed. 
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1S54.  The  jury  who  assisted  me  in  the  trial  found  all  the  prisoners 

guilty  and  I  entirely  concurring  in  this  verdict,  have  felt  it  my 


July  27 

Cmte  of  I  hereby  certify  that  thU  conression  of  Roorahe  ton  of  lliedoo.  Tribe 

Taboo  and  Kareen,  hill  man  was  made  by  the  laid  Roorahe  and  taken  down  in  writinf  and 
others.  attested  by  the  snbscribinij^  witnesses,  before  me  and  in  my  presence  on  the 
10th  May,  1854,  between  the  hours  of  2  and  3  p.  m.  that  to  the  best  of  my 
belief  the  confession  was  rolnntary,  and  that  no  interference  directly  or  in> 
directly  on  the  part  of  any  person  likely  to  influence  or  intimidate  the  pri- 
soner was  permitted. 

Co^fesfion  of  Roorahe. — I  and  scTeral  others  were  cutting  timber  and 
lost  our  elephant.  We  went  in  search  of  it  and  found  it  near  Feboo.  We 
took  it  to  the  timber  headman's  house  at  Tbinyalee  where  all  staid  for  the 
nicbt. 

Next  morning  one  Nandy  came  and  told  us  that  the  thicTes  who  had  taken 
the  elephant  were  in  the  Tillage,  I  and  Poorathee  went  with  four  Thonng- 
thoos  in  search  of  them  and  found  one  man  io  the  jungles  whom  we  seised 
and  asked  him  where  his  companions  were,  he  said  they  had  gone  in  search 
of  an  elephant.  We  then  brought  him  to  No.  6's  house  and  on  the  way  seized 
three  more  men  in  Takra's  house.  No.  5  went  and  asked  No.  6,  ^on  the 
latter's  return  home)  what  to  do  with  the  thieres,  No.  6  said  '*  kill  them 
all."  On  oor  demurring  to  do  so.  No.  5  said  there  was  no  fear  in  killing 
thicTes.  No.  6  said  the  same,  so  we  took  them  away  and  killed  them.  Each 
of  us  killed  one  man.  We  struck  them  on  the  neck  with  our  daht,  their 
hands  were  tied,  they  stood  still  and  did  or  said  nothing.  I  do  not  know 
what  village  they  belonged  to. 

Yeboo  is  under  No.  6,  and  No.  6  is  under  a  Goung  Gyoop  I  do  not  know 
bis  name,  bot  he  is  a  subject  of  the  East  India  Company.  The  elephant 
belonged  to  KauM  he  was  not  present  at  the  execution  of  the  four  men. 

1  hereby  certify  that  this  confession  of  Dikwa  son  of  Theenkphoo,  Tribe 
Hill  Karen  was  made  by  tbe  said  Dikwa  and  taken  down  in  writing  and 
attested  by  tbe  subscribing  witnesses  before  me  and  in  my  presence  on  the 
10th  May,  1854,  between  the  hours  of  2  and  3  p.  m.  that  to  the  best  of  my 
belief  the  confession  was  TolunUry,  and  that  no  interference  directly  or  in- 
directly on  the  part  of  any  person  likely  to  influence  or  intimidate  the  pri- 
soner was  permitted. 

Co^fettim  of  Dikwa, — I  am  an  inhabitant  of  Tbinyalee,  a  number  of 
Shans  came  there  saying  they  had  lost  an  elephant  and  that  the  thieTea 
were  in  Thiyalee.  Upon  which  they  seised  soTeral  people  and  took  them  to 
No.  6.  They  seized  the  four  men  who  were  afterwards  killed.  The  deputy 
Tsaukay  (No.  5,)  told  me  to  Uke  charge  of  them  which  I  did  till  No.  6 
returned,  when  No.  4  went  and  spoke  to  him  and  No.  6,  said,  **  the  fonr 
men  are  bad  people,  kill  them  all**  No.  5  told  us  this.  He  told  me  I  must 
kill  one  of  them,  so  I  went  with  the  others  leading  away  the  men  by  the  rope 
which  their  hands  were  tied  with  and  killed  them  all.  Each  of  us  killed  his 
man,  I  killed  the  man  I  had  by  striking  him  on  the  neck  with  a  long  dak^ 
I  had  No.  I's  dah,  that  is  a  dak  No.  I  had  lent  me.  Tliey  said  nothing. 
They  did  not  cry  or  resist  or  try  to  esoape,  they  stood  and  let  ns  cut  them 
down.  They  oonfessed  they  had  stolen  the  elephant,  this  I  heard  from 
Poorathee. 

I  killisd  one  of  the  men  because  I  was  ordered  to  do  so  by  No.  5.  I  heard 
from  others  they  had  stolen  elephanta  before.  They  had  been  seized  in 
Takra's  house,  all  but  one  who  had  been  found  in  the  jungles.  Yeboo  is  in 
the  Company's  territories.  The  bodies  were  left  in  tbe  jungles.  I  do  n<»t 
know  what  became  of  them.  Takra  was  not  at  home.  The  men  killed  were 
Shani,  but  I  do  not  know  from  what  village. 
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painfid  duty  to  record  a  sentence  of  death  against  all  six,  but  as        1854. 

it  is  proved  that  the  first  four  named  Taboo,  Boorahe  and  Dik- 

Jaly  27. 

I  hereby  certify  that  this  confession  of  Kophaw  of  Melaroi  in  Yahyn    -,  . 

(Shan  sUtea)  son  of  (onkhown)  Tribe»  Hill  Karecn  was  made  by  the  said  ?^*^ 

Kopbaw  and  taken  down  io  writing  and  attested  by  the  subscribing  witnesses        otners* 
before  me  and  in  my  presence  on  the  10th  May,  1854,  between  the  hoars 
of  5  and  4  P.  M.,  that  to  the  best  of  my  belief  the  confeasion  was  Toluntary, 
and  tiiat  no  interference  directly  or  indirectly  on  the  part  of  any  person 
likely  to  influence  or  intimidate  the  prisoner  was  permitted. 

ditfettum  o/Kophau, — t  came  with  the  timber  headman  Kawhi  to  Thin- 
yalee  for  provisions  ;  while  there,  1  went  out  one  day  to  bring  in  a  strayed 
elephant.  On  my  return  I  saw  some  Shans  catching  three  men,  I  was  called 
on  to  assist  in  securing  them.  We  took  them  to  No.  6's  house  at  Yeboo. 
The  deputy  No.  5,  was  only  there  and  on  No.  G's  return  went  and  spoke  to 
him  on  which  No.  6  said,  Kill  them  alU  We  demurred,  but  No.  5  told  us 
there  was  nothing  to  fear. 

We  theo,  that  it  1,  Nos.  1 ,  2  and  3,  took  each  a  man  with  his  hands  tied 
behind  his  back)  to  a  field  a  little  away  off  and  there  we  killed  them  by 
striking  them  on  the  neck  with  daha.  As  they  stood  No.  1,  killed  his  man 
first,  then  No.  2,  then  No.  3,  and  then  I,  No.  5  came  up  afterwards. 

They  were  seiited  because  they  were  thieves.  People  said  they  had  stolen 
an  elephant,  I  did  what  1  did  by  order  of  Phakoo  No.  5,  I  do  not  know  what 
village  the  four  men  belonged  to,  tbey  were  Shans. 

The  men  that  were  killed  said  nothing  that  I  heard.  They  did  not  beg 
for  mercy,  they  said  nothing  at  all. 

I  hereby  certify  that  this  confession  of  Phakoo  of  Khettoo  Yooe  in  Dagy- 
ing  Hlanbuee  son  of  Tokee,  Tribe  Hill  Kareen  was  made  by  the  said  Phakoo 
and  taken  down  in  writing  and  attested  by  the  subscribing  witnesees  before 
me  and  in  my  presence  on  the  10th  May,  1B54,  between  the  hours  of  3  and 
4  p.  M.,  that  to  the  best  of  my  belief  the  confession  was  volunury,  and  that 
no  interference  directly  or  indirectly  on  the  part  of  any  perion  likely  to  in- 
fluence or  intimidate  the  prisoner  was  permitted. 

Confeuion  qf  Phakoo. — The  four  men  who  were  killed  had  often  been  in 
the  habit  of  cowing  to  our  neighbourhood  to  steal  elephants,  and  had  as  often 
escaped  us  before,  but  this  time  we  killed  them,  I  ordered  my  lads  to  kill 
them,  that  is  Nos.  1,  2.  3  and  4,  which  they  did,  1  am  Kedangyee  or  deputy 
headman  in  the  village,  1  was  made  so  by  the  former  Goung  Gyoop  Moung 
Lan  San. 

I  have  been  deputy  Tsaukay  longer  than  I  can  remember,  ever  since 
Moung  Lan  Sen's  time.  I  am  an  ignorant  man  and  thought  it  quite  proper 
to  order  thieves  to  be  killed,  I  never  did  so  before,  I  never  had  a  thief 
brought  to  me  before.  I  have  been  to  Moulmein  four  or  five  times  before 
bringing  revenue,  my  stay  has  been  usually  three  and  four  days,  I  know 
that  thieves,  murderers  and  such  like  are  to  be  seized  and  sent  into  the  court 
at  Moulmein.  But  in  the  present  case  I  could  no  longer  put  up  with  the 
thefta  of  these  men,  and  knowing  no  better  1  ordered  them  to  be  killed. 

I  do  not  know  the  names  of  the  men  who  were  killed,  I  did  not  know 
their  countenances,  1  never  saw  them  before.  People  said  these  are  the  men 
who  stole  Ngata*s  elephant,  and  Then  Giow's  elephant  and  Ngatanrue's  ele- 
phant, all  this  year,  and  Kauhe  himself  said  they  had  stolen  his  elephant  this 
time.  The  Khian  (No  6,)  said  so  and  Kauhe,  no  one  else  that  1  know  of. 
Keeda  and  Ngopi,  besides  all  of  us.  prisoners,  heard  the  men  confess  to  steaU 
iog  all  the  above  elephants. 

I  hereby  certify  that  this  confession  of  Nga  tha  yah  of  Yeboo  in  Dagying 
manbuee  son  of  (unknown)  Tribe  Toung-thoo,  was  made  by  the  said  Nga 
TOL.   IV.    PABT  II.  B 


130  CASES  IN  THE  NIZAMUT  ADAWLUT. 

1854.        wah  and  Kopbaw  acted  under  the  directions  of  the  two  others 
named  Phakoo  and  NgaTha  Yah,  and  the  first,  third  and  fourth 
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lyase  of        ^y^^  ^^Y^  ^^^  taken  down  in  writing  and  attested  hy  the  subscribing  witnesses 

ntk^  ^         before  me  and  in  my  presence  on  tbe   lOih  May,  1854,  between  the  honrs 

olbers*         ^^  .^  ^^^  4  p.  m.,  that  to  the  best  of  my  belief  the  confession  was  volantary, 

and  that  no  interference  directly  or  indirectly  on  the  part  of  any  person 

likely  to  inflnence  or  intimidate  the  prisoner  was  permitted. 

Cin^fiemon  qf  Nga  iha  yah. — I  ordered  the  men  to  be  killed,  because  they 
were  thieves.  They  had  often  been  robbing  ns  before,  and  having  canghf 
them  at  last  we  killed  them. 

I  knew  they  had  robbed  as  before,  beciase  erery  time  they  bad  come  to 
our  Tillage,  something  or  other  was  missing,  my  brother  Ngada's  elephant  bad 
been  stolen  from  my  Tillage  last  hot  weather,  that  is  two  or  three  months 
ago.  and  the  Tillagers  said  these  same  four  men  hud  been  in  the  Tillage 
just  at  the  time  ;  1  know  of  no  other  occasion,  I  did  not  see  them  myself  on 
that  occasion  ;  1  never  saw  them  in  fact  before.  The  prisoners  Nos.  1,2,3 
and  4,  accused  them  of  stealing  Kauhe's  elephant,  Kauhe  did  not  accuse 
them  ;  be  merely  claimed  his  elephant.  Nos.  1,  2,  3  and  4,  said  that  the 
elephant  had  been  found  in  the  possession  of  the  deceased  men ;  I  did  not  ask 
them  whether  they  had  stolen  it,  for  I  ncTcr  saw  tbem,  they  were  accused  of 
being  thieTes  and  so  I  said  to  those  who  accused  them,  If  they  are  thieves, 
kill  them. 

I  am  not  headman  of  my  Tillage  that  is,  I  have  not  been  regularly  consti- 
tuted  headman  of  my  Tillage.  AH  of  us  take  diarge  of  it  in  turn,  I  collect 
tbe  revenue,  together  with  the  elders  of  my  Tillage  and  so  they  look  to  mtf 
as  the  headman ;  I  came  to  Yeboo  five  year's  ago.  I  liTed  before  that  at 
Thutton  in  the  Munno  division  of  the  Shan  prorince.  My  father-in-law 
was  headman  of  the  Tillage  of  Yeboo  when  I  came ;  he  died  a  year  after,  and 
I  have  been  headman  since.  I  know  it  is  my  duty  to  seise  and  send  ia 
thieves,  dacoits,  murderers,  to  the  court.  The  present  Goung  Gyoop  told 
me  80.  But  so  many  men  had  been  let  off  by  the  court  lately  who  were 
cattle-stealers  that  1  was  determined  these  men  should  not  escape.  Thirteea 
liattle-stealers  were  acquitted  and  only  two  or  three  put  in  jail.  It  is  true  I 
did  not  take  any  means  to  prove  the  men  had  stolen  elephants,  I  was  hungry 
and  sngry  and  ordered  them  to  be  taken  off  and  killed. 

ETidence  for  the  prosecution. 

\$t  witness. — Pooratkee  of  Melana  in  Tahyn  (Shan  territory)  son  of 
Mooee,  aged  about  twenty.  Being  warned  to  speak  the  truth  and  having 
promised  to  do  so,  bat  being  apparently  unaware  of  the  nature  of  an  oath, 
deposes. 

A  number  of  us  were  felling  timber  at  Methalan  for  Kauhe,  we  lost  an 
elephant  and  went  in  search  of  it.  On  the  2nd  day  we  found  the  animal 
near  Yeboo  no  one  was  in  charge  of  it,  we  untied  it  and  brought  it  to 
Kauhe's  house  at  Thiyalee  and  staid  there. 

Next  day  a  Thuox-thoo  came  and  told  us  he  bad  seen  two  Shans  in  his 
village  who  had  come  to  buy  elephant's  gear.  Five  of  ns  set  off  after  them,  but 
we  could  not  find  and  so  returned  to  Thinyalee.  A  little  while  after,  two  of 
us  and  some  Thoung-thoos  made  a  second  expedition  in  search  of  tbem.  and 
discovered  a  Shan  near  the  spot  where  we  had  found  the  elephant  hiding  in 
the  jungle.  We  seized  him  and  asked  him  if  be  had  any  companions.  He 
said,  **  yes,  three,  and  that  they  were  gone  in  search  of  an  elephant,"  a  little 
while  after  this,  and  when  we  had  returned  to  Thinyalee,  three  Shans  arrived 
and  went  into  Tkawa's  house  when  they  were  seised  by  Phakloopa. 

Nos.  1,  3  and  4,  took  the  Shans  to  No.  6's  house,  seTcral  others  and  I 
iaUowed.    No.  6,  was  absent  but  returned  shortly  after  and  while  we  waited 


Ta»oo  and 
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«re  verj  joung,  I  venture  to  reoommend  that  the  lives  of  all        18M. 
four  may  be  spared  and  that  they  be  imprisoned  with  labor  in  '  ■ 

irons  for  (14)  fourteen  years.  J»»*7  27. 

Case  of 

•t  a  short  distance  from  the  house,  Nos.  6  and  5  consulted  together,  and 
presently  came  and  told  os  to  kill  all  four  of  the  Shans.  We  said  we  were 
afraid,  bat  Nos.  6  and  6  said  there  was  no  fear,  that  they  would  stand  the 
consequenoes.  On  this  Nos.  1,  2,  3  and  4  bound  the  prisoners  and  each 
took  a  man  off  to  a  small  open  space  in  the  jungle,  and  there  killed  him,  I 
•nd  Phaey  and  Phaklomee  followed  and  saw  them  killed. 

QmeHi^med  by  tJU  court, — ^They  were  killed  by  being  struck  with  a  tUUk 
on  the  nape  of  the  neck,  their  heads  were  not  quite  disscTered.  Bach  pri- 
soner received  one  blow,  No.  1  struck  the  first,  then  No.  2,  then  No.  3,  and 
then  No.  A,  No.  1  held  them.  They  said  nothing.  They  stood  up  bound 
as  they  were  sQd  were  struck  down.  Each  man  died  with  one  blow.  No.  5 
met  us  as  we  were  returning,  the  bodies  were  left  behind. 

No.  6  did  not  ask  the  dead  men  any  questions,  but  Phakloopa  did.  Phak- 
loopa  accused  them  of  stealing  the  elephant,  and  they  confessed  they  bad, 
at  least  so  Phakloopa  said ;  for  they  were  talking  in  Burmese,  which  we  do 
not  understand, 

2ud  witmeu, — Phakloopa  of  Thiayalee  son  of  Khanchinch,  aged  thir^, 
being  sworn  deposes. 

No.  2  and  several  others  had  come  to  our  village  in  search  of  an  elephsQt 
which  they  had  found  near  us.  It  had  been  stolen  by  some  one.  They  day 
after  their  arrival,  one  Nandee  a  Toung-thoo  told  No.  2,  that  he  had  seen 
two  Shans  in  his  village  buying  elephant's  gear.  We  went  after  them  but 
not  finding  them,  returned  to  our  village.  Some  time  after  this  No.  2  came 
and  told  me  three  Shans  had  just  gone  into  Takra's  bouse  and  asked  me  to 
help  to  seise  them,  so  I,  No.  2  and  No.  1  went  and  seised  them,  bound 
them  and  took  them  to  No.  6*8  house,  after  which  I  went  off  into  the  jungles 
to  get  some  wood-oil,  and  did  not  return  till  after  the  four  Shans  bad 
been  killed. 

QlMMtioned  hf  the  court. — When  we  seised  the  three  Shans  I  understood 
them  to  say  they  came  in  search  of  their  own  elephant.  I(  was  No.  2  who 
had  told  me  they  had  stolen  Kauke*s  elephant.  They  did  not  confess  to 
doing  so  in  my  bearing. 

Zrd  wUmegt. — Pkai  of  Melana  in  Yahyn  (Shan  son  of  Pide)  sged  nine- 
teen, being  sworn  deposes. 

Seven  of  us  while  working  in  the  forest,  lost  an  elephant,  which  we  aftec- 
wards  found  near  Yeboo. 

Next  day  one  Nandee  came  and  told  us  he  had  seen  three  Shans  in  his 
village  enquiring  for  elephant's  gear.  We  immediately  set  out  in  pursuit  of 
them  but  did  not  find  them,  that  day  I  went  to  ramble  in  the  jungle  after 
our  return,  and  coming  Jliack  home  saw  Phakloopa  talking  to  three  Shans 
in  Takra's  boose,  whom  with  the  help  of  Nos.  1  and  2,  he  afterwards  seised 
and  took  to  No.  6's  house.  We  all  went  there  and  waited  for  No.  6'a  ar- 
rival,  after  which  No.  5  went  and  consulted  with  No.  6,  and  presently  came 
and  told  ns  we  were  to  kill  the  Shans.  We  demurred,  but  No.  5  said  there 
was  nothing  to  fear,  on  which  Nos.  1«  2,  3  and  4  took  off  each  one  of  the 
prisoners  bound,  to  an  open  space  in  the  jungle,  where  they  were  all  killed* 
£ach  of  the  prisoners  at  the  bar  from  Nos.  1  to  4  killed  the  Shan  he  held. 
No  one  of  them  cried  or  begged  for  mercy,  nor  tried  to  escape.  They 
were  killed  by  one  stroke  of  a  dah  on  the  neck  of  each.  They  died  with 
that  one  blow.     Their  heads  were  not  dissevered. 

Qjuesiioned  by  the  C9wrt. — 1  did  not  bear  them  confess  to  stealing  the 
elephant.    They  were  killed  by  No.  5*8  order*   No.  5  said  they  were  thieves. 
B  2 
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1854.  But  with  respect  to  the  fifth  and  sixth  prisoners,  bat  move 

'  especially  the  fifth,  I  conceive  that  the  law  should  be  allowed 

July  27.      to  take  its  course. 

Cage  of 

Taboo  and 
Others.  ^'^  witnett. — Phakloomee  of  MeUma,  son  of  (unknown)  aged  eighteea, 

on  oath  deposes. 

We  lost  an  elephant  when  working  in  the  forest  and  found  it  again  near 
Yeboo.  The  next  daj  we  heard  of  three  Shant  having  been  seen  asking  for 
elephant's  gear  which  they  wanted  to  buy.  We  went  after  them  but  did  not 
find  them,  and  so  returned  to  the  Tillage.  I  did  not  go,  bnt  my  companions 
did. 

The  same  day  three  Shans  were  seen  going  into  Takra's  hoBse.  And 
Kos.  1,  2  and  Phakloopa  seized  and  took  them  to  No.  6's  house,  who  on  his 
return  home  consulted  with  No.  5  who  told  ns  to  go  and  kill  the  Shans, 
which  was  done.  The  Shans  were  taken  by  Nos.  1,  2,  3,  and  4  into  a  small 
plain  or  open  space  in  the  jungles  and  there  cut  down  by  a  blow  of  a  dah  on 
the  neck  of  each  one.  They  said  nothing.  Nor  tried  to  escape.  One 
blow  to  each  killed  them. 

Quettioned  by  the  court, — 1  did  not  hear  them  confess  to  stealing  the 
elephant,  No.  5  ordered  tliem  to  be  killed  because  they  were  tbicTes.  H 
was  the  general  impression  they  were  thieves. 

bih  vntne$i, — Meeehwe  of  Nuundoung  widow  of  Nga  Noi  aged  forty, 
sworn  deposes. 

My  two  sons-in.law  Nga  Pan  and  Nga  Shwe  Liat  went  to  Yahyn  with 
250  rupees,  sword,  dagger,  clothes  and  provisions  to  buy  an  elephant.  This 
was  about  two  months  ago.  About  twenty  days  ago  I  heard  from  some 
Shan- traders  that  my  two  sons-in-law  had  bought  an  elephant  and  were  re- 
turning with  it  when  they  were  killed. 

Quetiioned  by  the  court, — Witness  is  shown  the  property  of  the  deceased 
persons,  which  was  found  near  their  bodies,  by  the  Gonng  Gyoop  when  be 
went  to  investigate  the  case,  vis.,  three  cotton  putsos,  three  betel-boxes, 
two  bags  of  rice,  one  chunam  box,  two  Shan  putsu,  six  bags,  one  blanket, 
four  armlets,  one  bsmboo  of  salt,  one  rice  pot. 

I  recognise  these  three  betel-boxes,  one  chunam  pot,  three  pulsos,  one 
bag  of  rice,  two  empty  bags  to  have  been  the  property  of  both  my  sons-in- 
law.     The  rest  of  the  things  I  do  not  recognise. 

Witness  is  then  shewn  one  musket,  two  long  and  two  short  daht  which  were 
taken  by  the  Goung  Gyoop  in  No.  6's  house.  No.  6  having  said  they  belong- 
ed to  the  dead  people. 

These  things  I  do  not  recognise,  I  do  not  know  whose  they  are. 

I  do  not  know  of  any  one  else  having  gone  with  my  sons>in-iaw.  The 
traders  who  told  me  the  news  of  the  murders  are  from  Monoo  (Shan),  they 
knew  my  sons-in-law,  and  they  said  there  were  two  strangers  with  them. 

My  sons-in-law  never  stole  elephsnts  but  they  hafve  bought  them.  They 
purchased  one  before  and  this  last  makes  two. 

My  sons-in-law  got  the  money  to  purchase  this  last  elephant  from  Nga 
Lyt  and  Nga  Euine,  their  relations.  I  do  not  know  who  this  last  elephsint 
wss  bought  from. 

I  never  heard  of  my  sons-in-law  having  had  any  quarrels  with  any  of  the 
villagers  of  Melama,  Yeboo,  or  Tinyalee. 

6M  witneti. — Nga  Lyt  of  Noun  JLoung,  son  of  (unknown)  aged  thirty-five, 
sworn  deposes. 

Nga  Pun  and  Nga  Shwelat  lived  at  my  village  they  went  to  Yehyn  to 
buy  elephants,  1  do  not  know  what  has  become  of  them.  I  do  not  knew 
this  property  or  whose  it  is.  Nga  Pan  took  some  money  to  buy  elephants. 
He  took  250  Rupees.     It  was  all  his  own.     I  ga?e  him  LOne. 
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Since  writing  tlie  above,  I  have  received  an  official  report^       1854. 

from  the  mag^trate  in  charge  of  the  jail,  of  the  death  of  pri- : 

floner  No.  4,  Eophaw.  ^^^J  2'* 

Cane  of 

Taboo  and 

7tk  wiineii, — Nga  Mine  of  Noan  Lonng,  ton  of  Senda,  aged  twenty,        others, 
sworn  deposes. 

I  knew  Nga  Pan  and  Nga  Shwe  lat,  they  are  my  brothers.  They  were 
killed  by  the  people  of  Yeboo.  They  were  returning  from  the  eastward  with 
an  elephant  and  were  killed.  They  borrowed  the  money  to  purchase  the 
elephant  from  Nga  Lyt.  I  know  this  because  Nga  Lyt  told  me  himself.  He 
lent  them  250  rupees. 

6/A  wiin999,—Nga  Lyt  recalled,  admiU  this.  "  I  did  lend  250  rupees  to 
Kga  Pan  and  Nga  Shwe  Lat,*'  I  forgot  all  about  it. 

%th  witnesa, — Nga  7Aa«of  Dolao,  son  of  Kopla,  aged  fifty,  sworn  deposes. 

The  Thoogyee  of  Dolan  (which  is  two  days  journey  from  Yeboo)  came 
and  informed  the  Gonng  Gyook  of  the  murder  and  said  it  had  been  done  by 
some  stranger  at  Yeboo.  So  we  all  set  off  and  came  upon  Nos.  1,  2,  3,  4 
and  5  all  sitting  together  in  a  house.  A  Kareen,  Nga  Owkpan,  having  point- 
ed them  out  to  us.  Nothing  was  said  to  them  and  they  said  nothing.  Thry 
were  put  in  irons  and  examined  next  morning,  when  they  confessed  to  hav- 
ing killed  the  Shans  and  pointed  out  the  spot  to  us.  We  took  them  there 
and  they  described  the  whole  affair,  we  saw  the  bodies,  but  there  was  nobody 
with  us  to  recognise  them.     In  fact  nothing  but  ours  were  left. 

The  clothes,  &c.,  in  court  were  found  scattered  about  near  them. 

Before  we  went  to  see  the  bodies  we  went  to  No.  6's.  The  Goung  Gyook 
went  inaide  and  brought  No.  6  out.     I  did  not  hear  what  Nu.  6  said. 

9M  witness. — Nga  Owkpan  of  Paong,  son  of  Kamee,  aged  forty,  sworn 
deposes. 

I  was  present  at  the  seisure  of  the  prisoners  at  the  bar. 

The  Dolan  Thoogyee  Nga  Torok  first  seised  Nos.  1  and  2,  and  the  three 
witnesses  Phakloopa,  Pahloonee  and  Pary,  and  two  others  snd  brought  them 
to  Monlmdn  where  the  Goung  Gyook  was.  (This  was  about  ten  days  ago.) 
I  came  along  with  the  party  and  the  Goung  Gyook  made  us  all  go  back  and 
accompanied  us  to  the  prisoners'  village.  That  is,  I  went  as  far  as  my  own 
village  Tonng-tboo,  near  Yeboo,  and  the  Goung  Gyook  went  on  and  seised 
the  rest  Nos.  3,  4,  5  and  6  and  let  the  others  go,  but  this  was  not  in  my 
presence. 

Says  again,  I  went  with  the  Goung  Gyook  to  Yeboo,  where  we  seised  the 
headman  No.  6,  who  was  told  to  point  out  his  men,  which  he  promised  to  do. 
He  was  put  in  irons  and  the  next  day  the  Goung  Gyoop  went  off  to  another 
wild  village  and  seised  the  rest  of  the  pritoners  Nos.  3  and  4. 

Says  again,  both  Nos.  6  and  5  came  to  Moulmein  along  with  the  prisoners 
Nos.  1  and  2,  and  were  sent  back  with  the  rest,  No.  5  was  kept  behind  at 
Dolan  where  the  Goung  Gyook  went  to  seize  Nos.  3  and  4,  No.  6  accom- 
panied Goung  Gyook  all  the  way  to  Yeboo,  and  was  eventually  taken    in  his 


Opinion  Ify  ike  magietrate.'^Vrom  the  confessions  of  the  prisoners,  it 
appears  that  No.  1  and  2  belonged  to  a  party  at  work  in  the  forest,  who 
had  lost  an  elephant.  They  with  others,  seised  four  Sbans  on  suspicion, 
prisoners  Nos.  3  snd  4  helping  them  to  do  so.  The  four  Shans  were  then 
taken  to  Nos.  5  aad  6.  the  headman  of  the  village  and  his  deputy,  who, 
after  a  short  consultation  ordered  the  captured  Shans  to  be  killed,  which 
was  done  almost  immediately  after  by  the  prisoners,  Nos.  1 ,  2,  3  and  4  in 
the  presence  of  eye-witnesses. 

The  four  first  prisoners  state  they  acted  only  by  the  orders  of  the  headmen, 
of  these  No.  5,  attempts  no  excuse :  but  No.  6  says  that  the  court  at  Mool* 
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W64.                  j^  Dulj  chosen  by  lot  and  not  challenged  by 

""""•^ Mf .  Cady.  '  *^®  prisoners  when  asked  if  they  have  objeo- 

July  27.            rp^  3*  Cttchick,  tions  to  state  to  any  of  the  five,  make  so- 

Caw  of             J.  Gregory,  lemn  aflfinnation. 
Taboo  and     Adam  Saw, 
others.        Monnf  Beo. 

Ist  witness  f  r  d  Poore  Thee  of  Nelana  in  Yahine  in 

pro  on,  ^^^  Shan  territory  son  of  Novee  aged 
about  twenty  duly  sworn.  States  that  he  knows  the  prisoners 
at  the  bar,  knew  the  four  deceased  Shans  also,  they  stole  an  ele- 
phant, we  were  cutting  timber  in  the  MathaJin  forest,  seven  of 
us  altogether.  We  lost  an  elephant  which  belonged  to  Karoh6 
for  whom  we  were  cutting  timber,  we  went  in  search  of  it, 
towards  Teboo ;  we  found  it  beyond  Yeboo,  and  brought  it  and 
gave  it  up  to  Kawhi.  The  day  after  this  a  man  came  and  told 
us  that  he  had  met  two  men  at  the  village  of  Yeboo  to  purchase 
elephant  howdaSy  &o,,  that  they  were  suspected  of  being  elephant- 
stealers,  on  this  I  and  four  others  set  out  for  Yeboo,  their  names 
were  Thaboo,  Boorah^  1st  and  2nd  prisoners,  Phaklobah  and 
Kawhe  but  could  not  find  them,  we  went  a  second  time  and 
found  one  Shan  sitting  in  the  jungle,  he  said  his  companions 
had  gone  in  search  of  an  elephant,  we  seized  that  man  and  took 
him  to  the  house  of  Nga  Tha  Yah  No.  6,  who  is  headman  of  our 
village,  we  got  intelligence  of  three  more  Shans  and  went  in 
search  of  them  Boorah^  No.  2,  Taboo  No.  1,  and  Phaklobah 
seized  them,  and  brought  them  also  to  the  house  of  Nga  Tha 
Yah  No.  6,  they  were  iJl  Shans.  I  followed  them  to  the  house 
of  Nga  Tha  YiJi,  who  is  the  headman,  he  was  absent,  but  soon 
returned,  the  Tsokay  Phakoo  No.  6,  then  consulted  with  No.  6, 
and  then  told  us  to  take  the  four  Shans  and  kill  them  ;  on  which 
Taboo  No.  1,  Boorahe  No.  2,  Dikwah  No.  3,  and  Kophaw  No.  4, 
took  them  out  into  the  jungles  and  killed  them,  I  and  Pha^  and 
Phaklomee  accompanied  them  and  saw  the  four  Shans  killed  by 
the  four  first  prisoners,  do  not  know  who  boimd  them,  but  they 
were  killed  by  having  their  heads  nearly  cut  off  by  the  blows  of 
the  dahs.    No  one  held  them,  they  said  nothing  and  made  no 


Mein  (meaning  the  distrioC  magistrate's  court)  had  released  so  many  cattle- 
stealers  already  that  he  was  determined  to  secure  the  panishment  of  the 
men  now  caught. 

There  is  no  evidence  to  shew  that  the  four  men  killed,  had  stolen  the  els- 
phant.  On  the  contrary,  it  appears  they  had  left  their  Tillage  with  a  oon* 
siderable  sam  to  bay  one,  and  the  whole  affair  can  appear  in  no  other  light 
than  as  a  flagrant  assassination,  horrible  in  its  cold-bloodedness  and  a  dan- 
gerous precedent  in  our  policy  with  the  suvage  tribes  uf  the  Shan  border. 

The  prisoners  Nos.  1  to  4,  are  conricted  of  wilful  murder  and  Nos.  5  sad 
6,  with  being  accessaries  before  the  fact  and  instigators  of  the  same. 

SemUnce. — ^They  were  aocordingly  committed  to  take  their  trial  at  the 
\  this  1 1th  day  of  May,  1854. 
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nsisiance,  each  man  remved  but  one  blow,  and  that  killed  him,        ]854. 

tbey  gtood  up,  but  were  made  to  bend  their  heads  down.     The — 

bodies  were  left  where  they  were  and  were  not  buried.     It  was      Jaly  27. 

about  sunset,  rather  before ;  we  then  returned  home.  On  the  way       Case  of 

we  met  No.  5,  Phakoo,  he  asked,  *'  Are  they  dead"  we  answered    Taboo  anA 

«  Yes."    I  heard  the  Keo  Ngatha  Yah  give  the  order  that  the       o'*^"- 

Shans  should  be  killed.  I  was  much  frightened  when  I  heard  the 

order  given,  but  felt  it  must  be  obeyed.     The  Tsokay  asked  the 

Eeo  if  the  four  Shans  were  to  be  loUed,  and  the  Keo  said,',Yes. 

I  heard  this  myself  and  saw  them  killed.     The  Keo  did  not  ask 

the  Shans  any  questions  before  ordering  them  to  be  killed,  but 

Phaklobah  asked  him  on  their  being  seized  if  the  elephant  was 

their  property,  they  said  that  they  had  stolen  it. 

The  prisoner  and  jury  have  no  question  to  ask.  * 

-  J    .^      -  ^.  Pha^  of  Malana  in  Yabyne,  son  of 

2nd  w.tne»  for  pro«c»t.on.     p^  ^^  ^^^^^  ^  ^y^    ^^j^ 

sworn  states — ^Knows  the  prisoners,  the  four  first  are  all  of  my 
village,  and  two  last  Uve  a  Httle  way  off,  also  knew  the  four 
Shans  who  were  killed,  witness  and  six  others  were  cutting  tim- 
ber for  Kawh^  in  the  Messalee  forest,  they  lost  an  elephant, 
went  in  search  of  it  and  found  it  near  Yahoo,  next  day  we  heard 
from  a  Toung-thoo  that  a  Shan  had  come  to  his  village  to  buy 
elephant's  gear,  five  others  went  to  the  village  to  search  for  him, 
he  was  caught  and  brought  to  the  village  of  Yahoo,  but  I  did 
not  see  this.  I  also  heard  that  Phaklobah,  Taboo  No.  1,  and 
Boorah^  No.  2,  had  seized  three  other  Shans,  in  the  village  of 
Yaboo,  on  a  suspicion  of  having  stolen  elephants.  They  were  all 
taken  to  the  house  of  the  Keo  No.  6,  Nga  Tha  Yah,  he  was  ab« 
tent  but  soon  returned,  the  Tsokay  then  went  to  the  Keo,  and 
they  had  a  consultation,  but  cannot  say  about  what,  but  the 
Tsokay  came  back  and  said  it  was  the  order  of  Keo  that  the 
four  Shans  should  be  killed.  This  order  was  given  to  Taboo 
No.  1,  Boorah6  No.  2,  Dikwah  No.  3,  and  Kophaw  No.  4  I 
heard  the  Tsokay  Phakoo  No.  5,  give  the  order,  i  was  sitting 
quite  close,  their  hands  were  then  bound  by  Nos.  1  and  2  and 
Klopaw  or  Phaklobah  and  No.  4,  after  which  they  were  taken 
out  of  tha  village  and  killed  by  Taboo  No.  1,  Boorahe  No.  2, 
Dikwah  No.  3,  and  Kophaw  No.  4,  they  were  accompanied  by 
Poorathee  1st  witness,  Phaklomee  and  myself,  and  afterwards 
Tohaw  and  Koraon  followed.  When  we  got  outside  the  village 
Nos.  ly  2,  3  and  4,  killed  the  four  Shans ;  they  were  standing 
op  and  made  to  hold  their  heads  down,  when  they  were  struck 
on  the  nape  of  the  neck  with  long  dahs,  which  half-severed  their 
heads  from  their  bodies,  after  that  their  bodies  were  left  there 
and  we  all  returned  home.  Thev  said  nothing  and  made  no  r&^ 
sistance,  each  of  the  prisoners  killed  a  man.  Did  not  hear  the 
Keo  No.  6,  give  any  orders  for  the  killing  of  the  four  Shans, 
but  the  Tsokajr  No.  5,  said  tiuit  No.  6^  had  ordered  the  exeou- 
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1854.       tion  and  that  they  must  accordingly  take  them  and  kill  them. 
We  were  afraid,  but  were  obliged  to  do  it. 

July  27.  Prisoner  and  jury  have  no  questions. 

Case  of      ^  ^    .         ^  .  Phaklomee     resident  of  Melama, 

Taboo  .nd    3rd  witncM  for  pro.ecut.on.     fofcher's  name  unknown,  aged  18,  d% 

®^  ^^'       sworn,  deposes,  I  know  the  prisoners,  the  four  first  live  in  the 

same  village  with  me  and  the  5th  and  6th  near  to  it.     I  was  at 

Kawhe*s  house  one  day  about  two  moon's  ago,  or  in  the  last 

moon,  when  he  lost  an  elephant,  a  Thoung-thoo  came  and  gave 

information  that  a  Shan  had  come  into  his  village  to  buy  a 

howdah,    I  remained  at  home,  but  No.  1  and  4  others  went  in 

search  of  Kawhe's  elephant  and  having  found  it  brought  it 

home  again,  after  which  they  went  and  searched  for  the  Shan, 

^      they  foimd  him,  and  three  other  Shans  having  come  into  the 

village  of  Eawhee  at  Yeboo,  they  were  seized  and  all  four 

Shans  were  taken  to  the  house  of  No.  6,  Eeo  Nga  Tha  Yah. 

I  went  with  them,  the  prisoners  Nos.  1,  2,  8,  and  4  had  charge 

of  them.     The  Keo  No.  6,  was  absent,  we  waited  till  he  came 

back,  the  Tsokay  No.  5  Phakoo,  then  went  into  the  Keo's 

house  and  they  consulted  together,  after  which  the  Tsokay 

came  out  and  said  that  the  Keo  No.  6,  had  directed  that  as  the 

four  Shans  were  bad  men,  we  were  to  take  them  away  and  kill 

them,  in  accordance  with  this  Nos.  1,  2,  3  and  4  Taboo,  Roora- 

he,  Dikwah  and  Eophaw  took  them  to  the  jungle  outside  the 

village,  and  there  killed  them.    They  stood  up  with  their  heads 

bent,  and  each  prisoner  killed  his  man  by  hitting  him  on  the 

back  of  the  neck  with  a  long  dah.    They  made  no  resistance 

and  no  noise,  their  arms  were  tied  behind  their  backs.     I  heard 

the  Tsokay  No.  5,  give  the  order  to  kill  the  men,  I  was  quite 

close,  we  remonstrated,  but  he  said  he  would  be  answerable  for  any 

thing,  1  and  the  1st  and  2nd  witnesses  accompanied  the  prisoners 

Nos.  1,  2,  3  and  4,  and  the  four  Shans  to  the  place  of  death,  the 

dead  bodies  were  left  there  unburied,  I  did  not  return  to  the 

village,  1  went  to  Eawhe's  house,  it  was  a  little  before  sunset 

that  the  murder  was  done. 

The  prisoners  and  jury  have  no  questions. 

^,,     .,        -  .  PhaklobaofTingallee.sonofKhaw- 

4th  witneit  for  prosecution.       i    •  i  j  j.i.'_a  tt  x. 

'^  chaiah,  aged  thirty,  a  Karen,  havmg 

been  duly  sworn,  states :     1  know  the  prisoners  at  the  bar  Nos. 

1  and  2,  Taboo  and  Boorahe  and  others  came  to  my  village  in 

search  of  Kawhe's  elephuit  which  had  been  lost ;  they  found  the 

elephant,  but  could  not  find  the  thieves,  the  day  afber  a  Toung-* 

thoo  came  and  informed  him  that  two  Shans  had  come  into 

their  village  to  buy  a  howdah,  on  this  Taboo,  Boorahe,  Kawhe 

myself  and  1st  witness  went  off  in  search  of  them,  not  finding 

them.  No.  1,  and  myself  returned ;  soon  after  this  three  Shans 

came  into  my  village  and  were  seized  on  suspicion  of  being 

thieves,  and  bound  lest  they  should  run  away,  and  I  took  them 
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ho  Keo  Nga  Tht  No.  6,  who  is  the  headmaa,  hecause  I  was  told        1854. 

that  one  Shan  had  abready  been  taken  there.     On  arriying  there 

I  fotuid  that  the  Keo  was  absent,  left  the  Shans  at  his  house       ^"^^  ^^* 

and  went  away,  they  were  in  custody  of  Nos.  1,  2,  3  and  4,       ^***  ®' 

thejr  were  suspected  of  stealing  elephants.     I  did  not  ask  them       JT^ 

if  tney  had  done  so,  and  they  did  not  confess  to  any  thing  of 

the  kmd  in  my  presence.     I  could  not  understand  them,  but  I 

bound  them  because  others  said  they  were  thieves.     Did  not 

find  any  money  on  them.     On  returning  to  my  village  a  little 

before  sunset  I  met  a  Toung-thoo  who  said  that  he  had  just 

been  out  to  see  the  Shans  killed,  on  this  I  went  to  mv  house,  I 

do  not  know  who  killed  the  Shans  or  who  ordered  them  to  be 

killed. 

Prisoners  and  jury  have  no  questions. 

Prosecution  is  here  closed. 

Defence, — 1st.  Prisoner  Taboo,  father's  name  unknown,  a 
Kareen,  resident  of  Melama  village,  aged  about  twenty-two 
being  called  on  for  his  defence  states  that  what  he  said  before 
the  naag^strate  is  true,  four  Shans  were  seized  by  me  and  others 
in  the  jungles  near  Yeboo  and  taken  to  the  house  of  the  6th 
prisoner  Keo  Nga  Tha  Yah.  The  Tsokay  No.  5,  Phakoo  then 
came  and  consulted  with  No.  6,  as  to  what  should  be  done  with 
the  Shans,  and  came  and  told  me  and  Nos.  2,  8  and  4  to  take 
away  and  kill  them  as  they  were  elephant-stealers,.  we  remon- 
strated against  this,  but  the  Tsokay  said  he  would  be  answerable 
as  he  was  the  headman.  We  were  all  much  afraid  to  kill  them, 
but  we  dare  not  disobey  the  Tsokay,  who  said  it  was  also  the 
order  of  the  Keo  Nga  Tha  Tah  No.  6 ;  we  then  took  the  four 
Shans  out  and  killed  them,  they  stood  up  but  bent  their  heads 
and  with  long  daks  we  struck  them  on  the  back  of  the  neck.  I 
killed  one  man  with  one  blow.  The  others  did  the  same.  I 
could  not  help  it.  On  going  home  I  met  the  Tsokay  No.  5 
and  he  asked  me  if  1  had  killed  them.     I  said,  yes. 

2nd  prisoner.  Boorahe  son  of  Thadoo  aged  thirty.  A 
Kareen  resident  of  Melama  village,  states  that  what  he  said 
before  the  magistrate  is  true.  I  and  others  went  in  the  h«it 
moon,  I  think,  and  seized  in  all  four  Shans  in  the  belief  that 
they  were  elephant-stealers,  took  them  to  the  house  of  Keo 
Tha  Tah  who  is  headman  of  the  Toung-thoos  in  the  British 
territories,  he  lives  at  Yeboo,  which  is  in  the  English  jurisdic- 
tion after  that  Tsokay  came  and  consulted  with  the  Keo  and 
then  told  us  that  the  Keo  had  ordered  that  they  should  be 
killed,  so  I  and  Nos.  1,  3  and  4,  took  them  outside  Yeboo 
viUage  and  killed  by  hitting  them  on  the  back  of  the  neck  with 
a  long  dah,  I  killed  one  man  with  one  blow,  and  then  returned 
home.  Met  the  Tsokay  on  the  way  home.  He  asked  if  the 
Shans  were  killed,  I  said  they  were,  on  this  the  Tsokay  returned 

TOL.    IV.   PABT   II.  8 


othen. 
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18ft4.       home.    I  killed  the  Shan  because  I  was  ordered  by  the  Tsokay, 

I  would  not  have  done  it  but  for  that. 

July  27.  3fd  prisoner.  Dikwah  son  of  Theeukpoo,  a  Kareen  aged  fifteen 

Case  of      states  that  what  he  told  the  magistrate  is  true,  has  nothing 

"^  Atkl!!^^  else  to  say  now.  I  did  not,  but  others  seized  four  Shans  and 
*~  took  them  to  the  Keo  Nga  Thayah's  (No.  6)  house,  I  was  not 
there  at  first  but  went  afterwards,  the  Tsokay  went  and  con- 
sulted inside  the  Keo*s  house,  and  then  came  out  and  said  that 
the  Keo  had  ordered  that  they  should  be  killed,  we  remonstrated, 
but  the  Tsokay  said,  Never  mind,  I  will  be  answerable.  We  then 
took  the  Shans  out  and  killed  them,  I  killed  one  because  I  was 
ordwed  by  the  head  of  the  village  to  do  so.  I  did  not  wish  of 
my  own  will  to  do  it,  but  was  s^raid  to  disobey  the  Tsokay*s 
Older.  When  returning  met  Tsokay  No.  5,  who  asked  if  we 
had  killed  them,  we  said,  we  had. 

4th  prisoner.  Kophaw  resident  of  Melama,  father's  name 
unknown,  a  Kareen  aged  eighteen,  states  that  what  he  told 
the  magistrate,  is  quite  true,  and  he  has  nothing  else  to  say. 
The  four  Shans  were  caught  by  others  and  made  over  to  me 
and  the  three  first  prisoners  to  be  taken  to  the  house  of  Keo 
Nga  Tha  Tah  No.  6,  we  took  them  there.  The  Keo  was  not  at 
home,  so  we  waited  till  he  came  home.  The  Tsokay  Phakoo 
No.  5,  then  went  into  the  house  of  No.  6,  and  had  some  con- 
versation with  him,  after  which  he  came  out  and  ordered  me  and 
Nos.  1,  2  and  8,  who  were  guarding  the  Shans  to  go  and  kill 
them,  we  remonstrated  against  this,  but  Tsokay  said  he  would  be 
answerable,  so  not  to  mind.  The  Keo  was  in  his  house  and  did 
hear  this,  he  may  have  been  fifty  paces  off.  The  Tsokay  said 
the  Keo  ordered  that  we  should  kill  the  Shans,  we  then  took 
them  outside  the  village  and  killed  them  by  striking  them  on 
the  back  of  the  neck,  with  long  dahs,  they  stood  up  and  bent 
their  necks  and  with  one  blow  we  killed  them,  I  killed  one  man, 
the  three  others  did  the  same,  we  left  them  there  and  went 
back  to  the  village  of  Yeboo  ;  on  the  way  we  met  the  Tsokav 
No.  5,  who  asked  us  if  we  had  killed  the  men,  we  said  we  had, 
on  which  he  said.  Do  not  be  afraid,  I  will  be  answerable  for  this 
matter.  The  Shans  said  nothing  and  made  no  resistance.  I 
killed  one  because  I  was  ordered  to  do  so  by  the  Tsokay.  I  had 
no  wish  to  kill  any  one. 

5th.  Prisoner  Phakoo,  son  of  Tokee,  a  Kareen  aged  forty-three. 
Tsokay  of  Kettooroay  village  states  that  what  he  told  the  magis- 
tote  was  all  quite  true  and  has  nothing  more  to  say  now.  My 
village  is  not  under  the  Keo  No.  6,  it  is  under  the  Ckmng  Gyouk 
Moung  Shoay  Kee,  and  is  in  the  Company's  territories,  as  is  the 
place  where  the  four  Shans  were  killed.  It  was  in  the  last  moon 
that  four  Shans  were  seized  because  they  stole  elephants.  They 
stole  Kawhe's  elephant,  they  had  also  often  stolen  before,  so  we 
caught  them,  and  asked  them  if  they  had  stolen  Kawhe's  elephant 
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aadUiey  adknowleged  it,  and  oon&a^d  to  haYing  stolen  several       18&4. 

other  elephanti^  I  then  ordered  them  to  be  kept,andtook  them  to  — — ^— 

the  house  of  the  Keo  Nga  Tha  Yah,  and  when  he  returned  I  went      ^^^  *'* 

into  the  Keo's  house  and  asked  him  what  should  be  done  with    ^^••*  ^ 

the  four  Shans,  he  said  it  was  not  advisable  to  keep  them,  that      ^^^^^^ 

they  should  be  kiUed,  and  we  agreed  that  as  they  were  in  the 

habit  of  stealing  elephants  they  should  be  killed.  I  then  ordered 

my  lads  Taboo,  Roorahe,  Dikwah  and  Kophaw  to  kill  the  Shans 

and  they  did  so ;  Taboo  did  not  kill,  he  has  only  oome  here  as  the 

agent  of  another  who  ran  away ;  he  belongs  to  my  village,  but 

he  is  not  one  of  those  who  had  charge  of  the  four  Shans,  nor  did 

I  order  him  to  go  and  kill  them,  he  has  been  instructed  to  say 

that  he  killed  one  of  the  Shans  but  he  did  not.     The  three  other 

prisoners  also  said  that  Taboo  was  one  of  the  murderers  because 

they  were  instructed  so  to  do,  and  I  told  the  magistrate  so  also, 

because  I  ordered  Taboo  to  take  the  men  and  kill  them :  I  did 

tdl  Taboo  to  take  the  men  and  kill  them,  and  he  took  them,  and 

afterwards  said  he  had  killed  a  man,  but  last  night  Taboo  told 

me  he  was  not  the  man  who  killed  a  Shan,  Keo  Nga  Tha  Yah 

No.  6,  told  me  to  have  the  Shans  killed,  they  were  constantly 

stealing  elephants,  and  we  oould  not  bear  it  any  longer,  so  killed 

them.     If  they  had  been  brought  to  Moulmein  the  authorities 

would  only  imprison  them  for  a  year  or  two,  and  at  the  end  of 

that  time  release  them  when  they  would  return  to  our  village 

and  either  shoot  us  or  spear  us,  so  I  thought  it  best  to  kill  them 

at  once,  and  they  were  killed.    I  am  an  ignorant  man  and  have 

nothing  to  say. 

6th  Prisoner,  Nga  Tha  Yah,  Keo  of  Yeboo,  father's  name 
unknown,  a  Toung-thoo  aged  thirty-eight,  states  I  am  a  servant 
of  the  British  Government,  I  am  undw  the  Goung  Gyouk  Moung 
Shuay  Kyee  of  Dah  Gyne  and  Shine  boay.  The  Slums  who  were 
brought  to  my  house  four  in  number  in  the  last  moon  were  said 
to  be  elephant-stealers,  they  had  been  stealing  before,  I  did  not 
see  them,  nor  did  I  spei^  to  them,  but  the  people  who  came 
with  them,  Phakoo  and  his  people,  said  they  were  thieves,  so  I 
told  them  to  do  with  them  just  as  they  pleased.  Phakoo  pro- 
posed to  kill  them^  I  told  him  to  do  as  he  liked  with  them ; 
I  do  not  know  what  he  did  with  them,  next  morning  I  heard 
that  they  had  been  killed.  I  did  nothing  on  hearing  tins,  I  then 
went  and  called  the  Tsokay  to  go  with  me  to  the  Goung  Gyouk, 
and  next  day  Phakoo  and  myself  and  another  Tsokay  went  and 
told  the  Doolan  Thoogyee  of  what  had  happened.  I  told  Phakoo 
to  do  as  he  pleased  with  the  Shans,  but  1  did  not  mean  that  he 
should  kill  them.  I  collect  the  revenue  of  Yeboo,  but  I  am  not 
regularly  the  headman,  because  I  have  no  document  to  that  effect* 
Yeboo  is  in  the  British  territories  ;  my  elephant  was  stolen  and 
because  I  could  not  find  the  thief  I  was  fined  seven  rupees.  I 
B  2 
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1654.       omitted  to  tell  Phakoo  to  take  the  thieres  (deceased)  to  Moal- 

-" mMn,  Phakoo  said  he  would  kill  them,  1  said,  Do  as  you  pleaae. 

J«ly  27.         The  defence  ia  closed. 

Cam  of  Tercet  of  the  jury. — ^The  jury  find  the  prisoners  (nultr  of  Uie 

o^        charges  against  them.  "^      ' 

Opinion  and  sentence  of  the  court, — In  this  verdict  I  concur, 
the  first  four  prisoners  are  decidedly  guilty  of  having  murdered 
the  four  Shans,  names  imknown,  at  the  viUage  Yeboo,  and  the 
5th  and  6th  prisoners  Phakoo  and  Nga  Tha  Yah,  both  persons 
of  some  little  authority,  are  guilty  of  having  been  aecessary  to 
the  murders  and  having  instigated  the  first  four  to  commit  them ; 
indeed  it  is  established  that  it  was  by  their,  orders  that  the  four 
8hans  were  killed. 

I  therefore  sentence,  all  the  prisoners  Taboo,  Eoorahe,  Dikwah, 
Kophaw,  Phakoo  and  Nga  Tha  Yah  to  suffer  death,  but  I  recom- 
mend the  first  four  to  mercy  in  consideration  of  the  youth  and 
*  N  1  8  a  d  4  inexperience  of  three  of  them*  and  all  having 
^'*  '  ^  '  acted  by  the  instigation  and  directions  of  the 
two  last. 

Eemarks  hy  the  Nizamut  Adawlut. — (Present :  Sir  R.  Barlow, 
and  Mr.  H.  T.  Eaikes.)  The  particulars  of  this  case  are  very 
ftdly  recorded  by  Captain  TickeU,  the  magistrate,  and  also  by  the 
eonmiissioner  of  the  Tenassenm  Provinces. 

The  prisoners  Nos.  1,  2,  8  and  4,  the  last  since  dead,  were  the 
actual  perpetrators  of  the  murder  under  the  orders  of  prisoners 
Nos.  5  and  6,  men  of  some  authority  in  the  village. 

The  four  persons  murdered  were  firom  the  Shan  territory  and 
were  charged  with  stealing  an  elephant,  when  taken  before  pri- 
soners Nos.  5  and  6.  No  investigation  appears  to  have  taken 
place  before  them  as  to  the  truth  of  the  charge  preferred  by  the 
other  prisoners. 

Prisoners,  Nos.  5  and  6,  having  ordered  the  Shans  to  be  killed, 
the  order  was  at  once  executed  by  the  first  four,  each  taking  his 
man  and  cutting  off  his  head  with  one  blow. 

The  commissioner,  in  his  letter  of  reference  to  the  address  of 
the  Secretary  to  Government,  convicted  all  the  prisoners  in  con- 
currence with  the  jury  and  recorded  his  opinion  that  sentence 
of  death  should  be  passed  upon  them.  He  however  recom- 
mended the  prisoners,  Nos.  1,  2,  3  and  4,  to  mercy  in  consider- 
+  N  1  ^  d  4  *^^^  ^^  ^^®  youth  and  inexperience  of  threef 
t  OS.  ,  an  .  ^^  them  and  of  all  having  acted  by  the  insti- 
gation and  direction  of  Nos.  5  and  6,  and  proposed  to  sentence 
them  to  fourteen  years*  imprisonment  with  labor  and  irons. 

All  the  papers  connected  with  the  trial  were  sent  to  this  Court 
under  cover  of  letter  from  the  Secretary  to  Government,  dated 
28rd  June,  No.  2773. 

We  concur  with  the  commissioner  in  the  conviction  of  the 
prisoners,  Nos.  6  and  6,  on  the  charge  of  instigating  and  direct- 
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Julj  27. 

Gate  of 

Taboo  and 

othtrs. 


ing  the  murder  of  tlie  four  Shans.     They  both  confessed  the        1854. 
&ct  before  the  magistrate. 

No.  5,  repeated  his  confession  in  the  sessions  court,  No.  6, 
somewhat  varied  his,  but  admitted,  that  when  No.  5  told  him 
the  Shans  should  be  billed,  he  answered.  Do  what  you  please  with 
tiiem. 

Both  these  prisoners  are  men  in  office  and  must  be  held  re- 
sponsible for  the  murder  which  was  committed  under  the  sanction 
of  their  assumed  authority,  for  ignorance  of  duty  on  this  point 
has  not  been  pleaded  by  them.  We  concur  in  passing  sentence 
of  death,  as  proposed  by  the  commissioner,  on  the  prisoners. 
No.  5,  Phakoo  and  No.  6,  Nga  Tha  Tah. 

The  recommendation  of  a  mitigated  sentence  on  the  prisoners, 
No.  1,  Taboo,  No.  2,  Boorahe,  and  No.  3,  Dikwah,  on  the 
ground  of  youth  and  inexperience  is  not  borne  out  as  regards 
the  prisoners,  Nos.  1  and  2,  who  are  reported  to  be  respectively 
of  the  ages  of  twenty-two  and  thirty  years.  Prisoner  No.  8,  is 
said  to  be  only  fifteen  years  of  age.  All  of  them,  however,  ap- 
pear to  have  acted,  as  though  under  the  impression  of  being 
authorized  to  execute  the  orders  given  them  by  the  headmen 
of  the  village.  The  ignorant  and  half  civilized  state  of  the  peo- 
ple may  plead  for  mitigation  of  punishment  in  their  case.  We 
sentence  them  accordingly  to  (14)  fourteen  years'  imprisonment 
with  irons  and  labor. 


Pbssekt  : 
H.  T.  EAIKES,  AiO)  B.  J.  COLVIN,  Esqs.,  Judges, 


LALLA  SAHOO  and  GOVERNMENT, 


Bhaogvlpore. 
1854. 


versus 


Pasban  tnd 

otheri. 


July  28. 
Is  Tbial  No.  2.— SOOKHOO  PASBAN  (No.  4,)  MOHTJR      Cim  of 
(No.  6,)  PBEM  (No.  6,)  HUREEEHUR  ROY,  (No.   7,)     Sookhoo 
Ain>  HURREEHUR  CHAMAR  (No.  8,)— In  Tbial  No.  3. 
— RUJJTJN  DHANOOK  (No.  80.) 

Cbimb  Chabobd.— Jn  trials  Nos.  2  and  ^.—\9\,  count,  l>^- f^^fhr^^r^e- 
gkry  and  theft  of  property,  valued  at  Rs.  397-4-8 ;  2nd  count,  ^^^^^^  ^b'^^n^ 
having  in  their  possession  stolen  property,  knowing  at  the  time  considered  nn- 
the  same  to  have  been  obtained  by  burglary  and  theft.  der    the   eir- 

Cbime  Establishbd. — ^Havinff  in  their  possession  stolen  pro-    camittncct 
perty,  knowing  the  same  to  have  been  obtained,  by  burglary  a^^^  J^g*™*^'^J,' 
ta6ft.  were,  on    ep- 

Committing  Ofi^r.^^Mr.  W.  T.  Tucker,  magistrate  of  Mon-  peal,  acquit- 
ghyr.  t«d. 
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1854.  Tried  before  Mr.  B.  N.  Fttrqahanon,  aeBsions  jadge  of  Bhtu- 

— — —  eulpore,  on  the  17th  April,  1864. 
JiilyM. 

Cam  of  Bemmrhs  hy  ike  ietfiam  Jud^e.'^TnMonen  plead  not  ffuiUy, 

SooKHoo  The  burglary  took  place  in  the  house  of  PeearahJ,  master  of 
Paiban  and  jjalla  Sahoo,  prosecutor ;  a  hole  was  made  in  the  wall  of  the  room, 
*"*  where  the  property  was  kept,  and  the  thieves  got  off  with  their 
booty  undiscovered  ;  they  were  met,  however,  towards  morning 
by  witness,  No.  1,  who  was  going  out  to  his  field  and  who  ques- 
tioned them,  when  they  answered  that  they  were  going  to  their 
own  homes  firom  the  village  of  Goura ;  witness,  No.  2,  was  watch* 
ing  in  his  ktdlean  and  tells  nearly  the  same  story.  Witnesses, 
hearing  of  the  burglary,  related  the  circumstance  of  having  seen 
and  questioned  prisoners  and  of  their  having  with  them  petarat 
and  other  things,  to  Peearalal,  who  accordingly  prefeired  his 
charge,  procured  the  search  of  prisoners*  houses,  and  discovered 
portions  of  the  stolen  property,  as  set  forth  in  form  A  on  record 
in  the  miil.  The  robbery  took  place  on  the  26th  February,  the 
charge  and  search  on  the  27th. 

Witnesses  1  and  2,  knew  all  the  prisoners  before,  saw  them 
on  the  night  of  the  robbery  at  a  suspicious  hour  proceeding  from 
the  direction  of  prosecutor's  house  with  loads.  They  also  de- 
posed to  the  findmg  and  identification  of  the  property  as  per 
form  A.  Witnesses  Nos.  3  and  4  depose  to  finding  property  in 
prisoner's  house  as  per  form  A,  and  also  to  the  description  of 
the  burglarious  entrance  into  prosecutor's  house. 

Prisoner,  No.  4,  denies  the  charge,  says  that  the  case  is  got 
up  against  him,  claims  the  lotah  and  thalee  and  turban  found  in 
his  house  as  his  own,  says  Peearalal  has  got  up  the  case  against 
him,  because  he  could  not  find  Bujjun  prisoner ;  that  Peearalal 
had  beaten  and  ill-used  him  firom  the  same  cause ;  has  no  wit- 
nesses to  these  facts. 

Prisoner,  No.  5,  son  of  the  above,  makes  much  of  the  same 
defence,  says  Peearalal  placed  the  rice  bundles  in  his  house 
changing  them  for  some  smaUer  ones  that  were  there  before ;  has 
no  witnesses,  except  as  to  character. 

Prisoner,  No.  6,  demes,  says  Peearalal  beat  him  to  make  him 
confess ;  that  the  case  is  got  up  against  him ;  that  the  property 
found  in  his  house  was  put  there  on  purpose  to  criminate  him ; 
has  no  witnesses  to  the  fact. 

Prisoner,  No.  7,  denies  participation  in  the  theft,  saystiie 
necklace,  No.  16,  found  in  his  house  belongs  to  his  daughter; 
that  prosecutor  did  not  mention  it  in  his  first  list  of  stolen  pro- 
perty given  at  the  thannah ;  that  the  doth.  No.  17,  found  in 
his  house,  is  his  own,  has  no  witnesses  to  these  facts. 

Prisoner,  No.  8,  denies  the  theft,  says  the  dhotee.  No.  15, 
found  in  his  honae,  is  his  own,  has  no  witnesses,  exc^t  as  to 
character. 
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Prisoner,  No.  30,  of  case  No.  3,  denies  the  thefl,  says  the  gold        1854. 
ring,  No.  13,  found  in  his  house,  is  his  own,  has  no  witnesses.       -^— ^— 

The  witnesses  to  character  are  generallj  favorahle  to  the  pri-     ^^^7  28. 
soners.  Caw  of 

The  jury  hring  in  a  verdict  of  gpiilty  of  the  2nd  charge  against     Sookhoo 
all  the  prisoners,  in  which,  I  concur.  ^oSieri.*" 

The  prisoners  have  not  attempted  to  prove  the  facts  set  forth 
in  their  defence.  In  the  case  of  No.  8,  the  property  found  in 
his  house  (an  old  dhotee  No.  16)  would  not  in  itself  he  suffi- 
cient to  convict,  hut  the  evidence  of  witnesses,  Nos.  1  and  2,  as 
to  all  the  prisoners  heing  seen  together  on  the  niffht  in  question 
at  a  suspicious  hour  with  suspicious  property  in  their  posses* 
sioQ,  while  some  of  the  stolen  property  clearly  capable  of  accu* 
rate  identification,  and  not  such  as  would  be  in  the  houses  of 
men  of  prisoners*  state  of  life,  is  next  morning  found  in  the 
houses  of  some  of  the  same  party,  is  quite  convincing  to  my 
mind  of  the  guilt  of  all.  I  convict  them,  therefore,  in  default 
of  any  direct  evidence  as  to  the  burglary  itself,  of  having  in  their 
possession  stolen  property  knowing  the  same  to  be  stolen,  and 
sentence  Sookhoo,  No.  4,  as  being  a  ohowkeedar,  though  of  a 
different  Muhella,  to  five  years'  imprisonment,  with  labor  in 
irons,  the  other  prisoners,  Mohur  (No.  5,)  Prem  (No.  6,)  Hur- 
reehur  Roy  (No.  7,)  Hurreehur  Chamar  (No.  8,)  of  calendar 
(No.  2,)  and  Rujjun  Dhanook  (No.  30,)  of  calendar  (No.  6,) 
to  three  years'  imprisonment,  with  labor  in  irons,  and  jointly 
and  severally  to  pay  a  fine  of  Bs,  372-1-3,  under  Act  aYI.  of 
1850,  as  shewn  in  the  statement. 

Bemarks  by  the  Nizamut  Adawlut, — (Present :  Messrs.  H.  T. 
Baikes,  and  Jd.  J.  Colvin.)  There  is  much  reason  to  doubt  the 
truth  of  the  evidence  in  this  case  and  the  honesty  of  the  pro* 
eecution. 

The  two  witnesses  Nos.  1  and  2,  who  are  said  to  have  given 
the  first  due  to  the  robbers,  are  evidently  identified  with  the 
prosecutor  and  form  in  fact  almost  the  only  evidence  in  the  case. 

It  is  remarkable  that  they  should  have  been  the  first  to  sus- 
pect the  prisoners,  then  to  recognize  the  property  and  to  have 
been  made  witnesses  to  its  recovery  as  described  by  the  sessions 
judge,  nor  can  we  understand  when  the  prisoners  were  appre* 
bended  the  very  next  day,  how  it  was  that  so  little  of  what  is 
al]^;ed  to  have  been  stolen  (nearly  400  Es.,)  was  recovered.  We 
acquit  the  prisoners  and  direct  their  release. 
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PbSSENT  : 

H.  T.  BAIEES,  AKD  B.  J.  COLVIN,  Esqs.,  Judge*, 

GOVERNMENT  akd  ROMUN  BANERJEA, 
West  Bord-  versus 

wan.  KHITOO  DASS  BUBNICK. 

1854.  Crime  CHAsaED. — ^Wilful  murder  of  Damoodur  Baneijea, 

.  brother  of  the  prosecutor  Bomun  Baneijea,  by  blows  of  a  lattee 


Jalj  28.      and  tangee  on  the  17th  November,  1853,  corresponding  with 

Case  of       3rd  Aghran  1260,  B.  S. ;  2nd  count,  riotously  assembling  for 

the  purpose  of  causing  a  breach  of  the  peace  regarding  some  dis- 

Khitoo  Dabs  puted  crops  and  wounding  Damoodur  BanerjeA  with  a  hUtee  and 

BuBNicK.     fangee  on  the  abovementioned  date  from  the  eflPects  of  which  the 

The  prison-  ft^oresaid  Damoodur  Baneijea  died  on  the  same  night ;  3rd  count, 

er    who    bad  with  being  an  accessary  before  the  facts  mentioned  in  the  1st  and 

eTaded  justice,  2nd  counts. 

was  on  appre-      Ceime  ESTABLISHED. — ^Aiding  and  abetting  in  the  culpaUe 
▼teud"    ^'^"■liomicide  of  Damoodur  Baneijea. 

Committing  Officer. — Mr.  T.  Tucker,  magistrate  of  Bancoorah. 
Tried  before  Mr.  P.  Taylor,  sessions  judge  of  west  Burdwan  on 
the  18th  May,  1854. 

BenMrlcs  by  the  sessions  judge, — Full  particulars  of  this  case, 
in  which  the  prisoner  was  concerned  will  be  found  at  pages  107 
to  110  of  the  Nizamut  Reports  for  the  month  of  January,  1854. 
He  was  not  at  that  time  to  be  found,  but  was  apprehended  at 
his  own  house,  as  per  notice  given  to  the  darogah  of  thannah 
Chatna  by  a  chowkeedar  on  the  10th  Chyte,  1260,  B.  S. 

His  defence  was  alUn,  but  the  witnesses  adduced  by  him  in 
support  thereof,  were  not  to  be  credited  in  face  of  the  direct  and 
positive  evidence,  of  his  having  been  aiding  and  abetting  in  the 
culpable  homicide  of  Damoodur  Baneijea,  which  was  again  given 
before  the  joint-magistrate  and  this  court,  by  the  eye-witnesses 
almost  in  the  same  terms  as  before. 

The  futfjoa  of  the  law  officer  was  one  of  tazeer,  on  the  ground 
of  shirakuij  participation  of  the  prisoner  in  the  "  wilful  murder" 
of  the  deceased,  Damoodur  Banerjea. 

As  I  considered  the  evidence  of  his  having  been  aiding  and 
abetting  in  the  '^culpable  homidde*^  of  that  individuid,  as 
proven  before  the  Nizamut  Adawlut,  full  and  l^al.  I  so  far  con- 
curred in  the  opinion  expressed  by  the  law  officer  and  sen- 
tenced the  prisoner  as  noted  below. 

The  words  *'  wilful  murder*'  appeared  in  the  futwa,  instead  of 
^^culpahle  homicide f^^  in  consequence  of  the  accidental  non-ao- 
quaintance  of  the  law  officer,  with  the  order  passed  by  the  Niza- 
mut Adawlut  in  the  case  of  Hurree  Roy  and  others. 
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SenUnee  pm9$ed  hy  ike  lower  court, — Six  jean*  imprisonmeiit 
with  labor  in  irons  in  the  ziUah  jail. 

Bemarks  byihe  Nkamut  Adawhit, — (Present :  Messrs.  H.  T. 
Raikes,  and  B.  J.  Colvin.)  The  prisoner  was  named  in  the 
former  trial  as  aiding  and  abetting.  There  is  nothing  adduced 
now  to  invalidate  the  evidence  for  the  prosecution.  We  reject 
the  appeal 


1854. 


Joly  28. 

Case  of 
Khitoo  Dais 

BURNICK. 


PaBSEVT  : 
I.  T.  RAIKES,  ATO  B.  J.  COLVIN,  Esqb.,  Judges. 


KALLY  BEWA  akd  GOVERNMENT, 

i^ereue 

RAJCHUNDER  BORA  (No.  1,)  aitd  KOYLASH  CHUN- 
DER  CHUCKERBUTTY  (appellant  No.  2.) 

Crticb  Chabged. — 1st  count,  dacoity  in  the  house  of  the  pro- 
secutrix named  KaUy  Bewa  and  plundering  therefrom  property  ' 
valued  at  Rs.  48-13-9,  on  the  night  of  the  25th  February,  1854, 
corresponding  with  15th  Phalgoon,  1260,  B.  S.  and  2nd  count, 
prisoner.  No.  1,  also  with  knowingly  receiving  part  of  the  plunder- 
ed property  obtained  by  the  above  dacoity. 
Cbihe  Established. — Dacoity. 

Committing  Officer. — ^Mr.  O.  Toogood,  magistrate  of  Jessore. 
Tried  before  Mr.  R.  M.  Skinner,  sessions  judge  of  Jessore,  on 
the  10th  April,  1854. 

Remarks  hy  the  sessions  judge, — On  the  night  of  the  25th 
February,  four  men  forcibly  entered  plaintiff's  house,  one  of  them 
hit  her  sister's  son,  (Kinnoo)  a  child,  on  the  head. 

The  sister  gave  up  all  the  ornaments,  which  were  upon  her 
own  and  her  children's  limbs,  to  save  herself  and  her  children 
from  further  outrage.  One  of  the  men  also  hit  plaintiff,  virith  an 
offensive  weapon,  over  the  temple.  The  four  men  carried  off 
plaintiff's  boxes  into  the  verandah,  where  they  were  joiaed  by 
two  others  who  helped  them  to  convey  it  to  the  cow-house, 
where  they  rifled  the  contents,  valued  at  Rs.  48-13-9,  and  went 
off  eastward  in  the  direction  of  prisoner,  No.  2,  Koylash  Chun- 
der's  house. 

Neighbours*  came  up  and 
hearing  plaintiff  say  that  she 
had  recognized  the  voice  of 
prisoner.  No.  2,  and  the  gang 
had  gone  eastward,  they  went 
in  pursuit.  When  they  arrived 

T 


Jetsore* 

1854. 

July  28. 
Gate  of 

KOTLABH 

Chundmr 
Chuckir* 

BUTTY. 

The  prison- 
er was  acqnit. 
ted  on  the 
insufficiency  of 
the  eTideiice 
against  him. 


•  Witnesa  No. 


1 ,  Basnr  Meena. 

2,  Futeek  Gaeen. 

4,  Mrittuujoy  Ghose. 

5,  Anund  Ghose,  and 
others. 


TOL.   IT.  PABT  II. 
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1854. 


July  28. 
Case  of 

KOTLASH 

Chundbr 
Chuckbr- 

BOTTY. 


at  the  garden  near  bis  house  they  saw  him  coming  from  the 
'  south,  panting. 

On  being  asked*  if  be  bad 
seen  the  dacoits  he  denied. 
The  neighbours  went  on  and 
found  four  men,  who  started 
off  on  hearing  their  voices, 
and  lefbt  a  bundle. 


*  WitDess  No.  1,  Baiur  Meena. 

f,  t*    2,  Futeek  Gaeen. 

tf  f,  13,  Jan  Mamood. 

t  Witnessea  Noa.  1,4,  and  5. 

,,  „  10,  Takoorbar  Daas. 

,,  „  15,  Ketabde. 

„  M  16,  iekander  Seikh. 


They    could  not   overtake  these  men,  but  they  espied  two 

others,  one  of  whom  rushed  into  the  house  of  Koylash  Chunder, 

.  «T-.  XT      1   o  ^     J  e  and  the  other  prisoner  No.  1, 

§  witneuea  No».  1,  2,  4  and  5,  -o  •  l      j       r  ii    •  j.         j'j.  i! 

Kaj  chunder  fell  mto  a  ditch 

and  was  caught.§ 

The  bun(]Qe  idforesaid  proved  to  contain  property  which  is 
identified  as  belonging  to  plaintiff. 

Rajchunder  confessed  in  the  mofussil  and  named  prisoner 
No.  2. 

Koylash  Chunder  was  seen  that  evening,  before  the  dacoity, 
in  company  with  three  or  four  others. 

The  prisoner  denied  before  the  magistrate  and  in  this  court, 
but  there  is  no  evidence  to  exculpate  them. 

I  consider  that,  they  are  both  proved  guilty  of  the  crime  of 
dacoity,  and  sentence  them  each  to  seven  years'  imprisonment 
with  labor  in  irons. 

Bemarks  2y  the  MzamtU  AdawltU. — (Present:  Messrs.  H. 
T.  Raikes,  and  B.  J.  Colvin.)  The  only  evidence,  against  the 
prisoner  appealing,  is  an  assertion  of  the  prosecutrix  that  she 
heard  his  voice  among  the  robbers,  and  that  he  was  afterwards 
seen  near  his  own  house  by  the  villagers  in  a  disturbed  state. 
This  is  not  sufficient  to  bring  the  charge  home  to  him,  we  there- 
fore acquit  the  prisoner. 


CASES  IN  THE  NIZAMUT  ADAWLUT.        U7 

PSSSEUT  : 

J.  DUNBAR,  Esq.,  Judge, 


waa. 
1854. 


SHIBOO  GHOSE  aio)  GOVERNMENT, 

versus  Wcit  Bnrd- 

HARADHTJN  DOME  CHOWKEEDAR. 

Cbiks  Chabosd. — Ist  ooxint,  burglary  on  the  night  of  the 

27th  May,  1854,  corresponding  with  the  15th  Jysto,  1261,  on      .  , 
the  premiBes  of  the  prosecutor's  master  Bishonath  Chatterjee,       p  ^    J 
by  catting  a  hole  in  his  morai  or  granary  and  stealing  there-   „  ^^^'^  ®^ 
from  paddy  valued  at  4  Rs.  8  annas ;  2nd  count,  knowingly        Bourn 
receiving  and  having  in  his  possession  property  acquired  by  the    Chowkii- 
above  burglary.  dab. 

Cbims  Establishbd. — Burglary  in  the  house  of  the  prose- 
secutor's  master,  Bishunath  Chatterjee,  by  cutting  a  hole  in  his     The  priton- 
maroi  or  granary  and  stealing  therc^m  paddy  valued  at  4  Rs.  J^'^*  ^^con- 
8  annaa.  vicid  of  bnr- 

Committing    Officer. — ^Mr.    F.  Tucker,  joint-magistrate  of  glary  and  ten- 
Banooorah.  tenced  by  the 

Tried  before  Mr.  P.  Taylor,  sessions  judge  of  West  Burdwan,  ■«^*'°»  i°?«« 
on  the  30th  June,  1854.    '  '^  %-»«„'"" 

BemarJcs  hy  the  sessions  judge, — ^Witness,  No.  1,  Soonder  Appeal  rrject- 
Dome  Chowkeedar,  stated  before  the  sessions  court,  that  hav-  ed. 
ing  heard  a  dog  bark  in  the  haree^  or  enclosure,  of  the  prosecu- 
tor's master's  house  at  about  \  past  12  o'clock,  he  went  to  it 
and  saw,  firom  a  certain  guUee  or  lane,  that  thieves  had  entered 
it ;  that  he,  thereupon,  proceeded  to  the  house  of  the  witness, 
No.  3,  Ram  Chund  Chatterjee,  whom,  with  Mohesh  Dome 
Chowkeedar  witness,  No.  2,  he  found  sleeping ;  that  he  told  them 
what  had  occurred  and  took  them  with  him  to  the  spot,  that 
through  the  khirJcee  or  women's  door,  they  saw  the  prisoner 
and  four  or  five  other  thieves,  inside ;  that  the  latter,  among 
whom  deponent  recognized  Shookhdeb  Dome,  the  prisoner's 
brother,  with  Juggemath  and  Dhurmo  Domes,  ran  out  and  got 
off;  that  the  prisoner,  i»ho  had  a  gootiy  or  sack,  with  some 
dkan  in  it  in  his  handi,  threw  it  away  and  putting  his  foot  on 
the  top  of  the  morai,  or  receptacle  of  paddy,  sprung  up  on  the 
wall  of  the  harree,  from  which  he  ran  backwanls  and  forwards, 
on  the  chuppurs  of  the  huts,  until  he  fell  off  at  a  comer  into  a 
ditch,  when  deponent  seized  him ;  that  Mohesh  and  Ramchand 
then  came  up  and  assisted  in  securing  him;  that  witnesses 
4,  5  and  6,  and  others,  then  arrived ;  that  he  was  sent  to  give 
notice  at  the  thannah,  &c. 

When  examined  by  the  tbannah  mohurrir  he  told  nearly  the 
same  story,  but  affirmed  that  the  prisoner  had  the  sack  under 
T  2 


DAK. 


148        CASES  IN  THE  NIZAMUT  ADAWLUT. 

1854.  his  amif  w\en  taken,  and  that  he  had  heard  the  trampling  of 
'  feet,  before  the  dog  barked.  He  stated  to  the  joint-magistrate 
Jnly  28.  that  the  night  was  dark  ;  that  no  one  could  say  to  whom  the 
Caie  of  sack  belonged ;  that  the  houses  of  the  persons  whom  he  had 
Hakadbun  recognized  were  searched  without  result,  and  that  the  mond 
DoMi,  ^ng  giQgg  ^  ^jjg  hhdrkee  door.  When  questioned  by  the  court, 
HOKiB.  jjg  declared  that  there  was  nothing  wonderful  in  three  nu^tps 
(or  twelve  maunds)  of  paddy  (the  quantity  lost)  having  been 
carried  off,  while  he  was  on  his  beat ;  that  the  prisoner  threw 
doUm  theiag  when  he  was  seen  ;  that  the  prisoner  and  he  ware 
connected ;  that  his  brother,  the  witness  Mohesh,  No.  2,  bad 
married  the  daughter  of  the  prisoner's  brother-in-law,  and  that 
there  was  a  quarrel  between  them,  because  the  woman  was  not 
allowed  to  take  her  abode  with  Mohesh ;  notwithstanding  this 
he  affirmed,  that  he  bore  the  prisoner  no  ill-will.  The  evidence 
of  the  other  witnesses  supported  the  above  statements,  but  they 
were  not  agreed  as  to  whether  Soonder,  witness.  No.  1,  at  once 
named  the  other  persons,  whom  he  said  he  had  recognized,  or 
not,  and  Gopeenath,  No.  5,  affirmed  that  the  prisoner  had,  on 
seizure,  offered  the  said  Soonder  four  or  five  rupees  to  let  him 
off,  and  sent  one  Tonoo  chowkeedar  to  his  house,  for  the  money, 
but  without  result.  No  other  witnesses  knew  any  thing  of 
this  transaction,  nor  did  any  one  of  them  mention  Tonoo,  as 
having  been  among  the  persons  present.  Mohesh  chowkeedar, 
witness.  No.  2,  denied  having  slept  at  Bamohand's  house,  and 
insisted  on  his  having  been  on  his  beat  with  his  brother,  No. 
1.  He  also  of  his  own  accord  stated  that  the  prisoner  was  a 
chowkeedar  when  he  committed  the  robbery y  that  it  was  a  moon- 
light (he  afterwards  said  starlight)  night,  and  that  he  had  re- 
cognized Sookhdeb,  Juggo  and  Dhurmo  Domes,  as  well  as 
Soonder.  The  evidence  of  the  cut  state  of  the  morai*  and  tiiat 
of  the  premises  was  sufficient  and  the  genend  ditto  shewed, 
distinctly,  that  the  Dome  and  chowkeedar  witnesses,  the  pri- 
soner, and  the  persons  said  to  have  been  recognized  in  his  com- 
pany, all  belonged  to  the  same  dul  or  society,  though  the 
quarrel,  about  Mohesh's  wife,  had  raised  enmity  between  that 
individual,  and  Soonder  and  the  prisoner. 

The  defence  of  the  lattw  was,  that  he  had  been  seized  ^ 
about  ^  in  the  morning  of  the  l(yth  Joystee,  by  i^e  said  two 
witnesses  in  the  village  where  the  robbery  occurred,  when  on 
his  way  to  the  temple  of  Bydnath,  on  pilgrimage  ;  that  he  had 
been  beaten,  rifled  and  falsely  accused  of  the  deed  by  them,  and 
that  the  cause  of  such  conduct  on  their  part,  was  the  quArrel 
that  had  taken  place  about  Mohesh's  wife.  His  witnesses 
supported  every  part  of  his  statements,  except  his  seizure  and 
maltreatment,  which  they  did  not  see. 

*  Sio  in  original. 
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The  law  officer  convicted  the  prisoner  of  Iwrglarv^Jnummgha-'        1854. 

Ub,  or  on  violent  presumption,  and  declared  ham  liable  to  dis- — — 

eretionnry  poniBhrnent.    He  at  the  same  time  remarked  that      ^"^7  ^^* 
ahhoogh  there  was  much  in  the  case  which  led  him  to  suspect       Ctw  of 
tiiat  the  chowkeedars,  Soonder  and  Mohesh,  witnesses,  Nos.  1  and   ^^^"^"^ 
2,  had  been  accomplices  in  the  crime,  and  that  they  had  spitefully    chowkw- 
managed  to  throw  the  whole  weight  thereof  upon  the  prisoner,         p^i^ 
by  pietending  to  catch  him  as  soon  as  they  had  taken  as  much 
fttddy  as  they  wanted,  such  possiUe  conduct  on  their  part  could 
Dot  vitiate  the  evidence  of  his  having  committed  the  burglary, 
which  was  afforded  by  the  record. 

As  I  was  entirely  of  the  same  opinion,  I  convicted  the  pri- 
soner of  the  burglary,  on  violent  presumption,  and  as  he  was  a 
chowkeedar,  sentenced  him  as  noted. 

The  oj^on  formed  by  the  law  officer  and  myself  was  based 
on  the  fkcts  that  three  maup9,  or  twelve  maunds  of  paddy  had 
been  carried  off;  that  the  allied  recognition  of  Sookhdeb  and 
others,  by  Soonder,  was  apocryphal ;  that  the  residence  of  the 
ebowkeedars  was  only  sax  or  seven  ruaees  distant ;  that  Soonder, 
evidently  lied  in  r^ard  to  his  being  alone  when  he  discovered 
the  burglary ;  that  enmity  (though  perhaps  concealed)  on  the 
part  of  the  chowkeedars,  towards  the  prisoner,  certainly  existed ; 
that  his  story  was  quite  improbable  and  unsupported  in  the 
most  essential  particulars  by  Ins  witnesses  ;  that  he  said  nothing 
about  it  when  apprehended,  and  that  the  disinterested  witness, 
Bamehand,  No.  3,  had  seen  him  running  backwards  and  for- 
wards on  the  ehuppurt,  of  the  prosecutor's  bc^ree,  before  he  feU 
and  was  seized  and  the  others  came  up. 

The  paddy  was  restored  to  the  prosecutor  and  the  sack  con- 
fiscated. 

I  at  the  same  time  ordered  that  the  suspicion  of  con^>licity 
and  treachery,  attaching  to  the  chowke^ars,  Soonder  and 
Mohesh,  should  be  brought  to  the  joint-magistrate's  notice. 

Sentence  passed  by  the  lower  court, — Imprisonment  with 
labor  and  irons  for  four  (4)  years. 

Bemarke  by  the  Ntzamut  Adawlut. — (Present :  Mr.  J.  Dun- 
bar.) There  is  reason  to  think  that  Soonder  and  Mohesh  chow- 
keedars had  knowledge  of  the  intended  burglary  and  theft  before- 
hand, and  that  they  so  managed  as  to  make  a  capture  of  the 
prisoner  in  the  presence  of  Bamehand  Ohuttopadya,  a  neighbour, 
but  the  strong  probability  of  their  complicity  does  not  alter  the 
facts.  The  prisoner  was  secured,  just  as  he  jumped  down,  with 
eighteen  seers  of  paddy  in  the  bag,  and  was  found  in  the  hands 
of  his  captors  by  a  number  of  the  villagers,  who  came  to  the 
spot  immediately,  attracted  by  the  noise.  The  story  of  the 
prisoner  cannot  avail  him,  he  says,  he  had  been  ill,  and  was 
proceeding  on  a  pilgrimage  to  the  temple  at  Bydnath,  when  he 
was  seized,  but  he  does  not  shew,  that  he,  being  chowkeedar  of  a 
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1854.        neighbouring  village,  bad  got  leave  of  absence ;  or  how  at  mid- 

night  be  came  to  be  on  the  premises  of  the  prosecutor,  to  which 

July  28.      ijg  could  not  have  been  taken  without  much  noise  and  outcry,  if 
Case  of      brought  by  compulsion.     The  Court  reject  the  appeal  and  con- 
Hakadhun    £pjj^  ^YiQ  sentence. 

DOMI, 
ChOWKIB'  ' 

■'^*-  PBESiNT : 

H.  T.  RAIKES,  AJSB  B.  J.  COLVIN,  Esqs.,  Judges. 


NaddM. 


GOVERNMENT, 

versiu 

TAJOO  SHEIKH  (No.  1,)  and  JAMAL  BISWAS  (No.  2.) 

1854.  Ceime  Chaboed. — Prisoner  No.  1,  wilful  murder  of  Suntosh 

'  Sheikh,  and  prisoner  No.  2,  accessary  after  the  fact. 

July  28.  Committing  Officer.— Mr.  J.   E.    S.    Lillie,  magistrate    of 

Case  of  Nuddea. 

Tajoo  Tried  before  Mr.  A.  Sconce,  sessions  judge  of  Nuddea,  on  the 

Bemarks  by  the  iessions  judge, — The  prisoner  Tajoo  Sheikh  is 

One  priion-  son  of  the  prisoner  Jamal,  and  they  are  respectively  the  brother 

er     convicted  and  father  of  the  murdered  man  Suntosh  Sheikh. 

^\  ?*  K  "fK**^      The  principal  witness  in  this  case  is  Burkut  Beebee,  wife  of 

wa.  IcntenoS  *^®  deceased  Suntosh.     On  the  night  of  Saturday  the  13th  May, 

to  death.  (1st  Jeit)  she  slept  inside  of  the  house  with  her  children,  her 

Held  that  at-  husband  went  to  sleep  on  the  yard  (oothan)  in  front ;  about  two 

eUting  to  bury  and  half  pdhwr  or  two  in  the  morning,  Burkut  hearing  guttural 

the    body   of  ^^^  i^Qni  out ;  she  saw  Tajoo  Sheikh  close  to  her  husbimd  with 

not  under  the  ^  ^^  ^  ^^  hand,  saw  her  husband  lying,  with  his  lower  lip  and 

cir<nimstancet,  chin  and  teeth  smashed  and  with  his  throat  cut.     Tajoo  ran  off 

constitute   the  a  little  distance  but  presently  after  returned.     Burkut  called  to 

second  prison-  j^gr  father-in-law  Jamal,  and  both  Jamal  and  Tajoo,  she  said, 

^^  *°fi^^*'th'  ^<^^^^®  ^^^  making  a  noise  or  proclaiming  thereby  the  murder. 

JJgj^     '  In  the  co'orse  of  the  night  several  persons  came  and  saw  the  body. 

Towards  morning  a  grave  was  dug,  and  about  sunrise,  or  shortly 

afber,  the  body  of  Suntosh  was  buried. 

In  the  course  of  the  night  Eumzan  Sheikh  (father  of  Burkut 
Beebee)  Badul  Sheikh  (brother-in-law  of  Suntosh)  Sohagee,  and 
Burkut  Sheikh  saw  Suntosh  Ijring  dead  with  the  wounds  above 
described,  Khoodee  also  saw  him  lying  dead  and  bloody. 

The  witness  Suroop  Sheikh,  Mokeem  (a  cripple)  and  Nusseer- 
ooddeen  were  called  to  be  present  at  the  burial  of  Suntosh. 

Keenoo  and  Bhagye  were  present  when  Tajoo  pointed  out  the 
daOf  which  Burkut  Beebee  swears  he  had  in  his  hand  at  the  time 
of  the  murder. 

Molung  and  Aslut  were  present  at  the  disinterment  of  the 
body  of  Suntosh  on  Tuesday  the   i6th  May.     The  body  was 
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swollen,  bat  they  observed  what  they  believed  to  be  cute  or  stabs        1854. 

in  the  throat,  and  they  saw  also  thiat  several  of  his  lower  teeth  — 

had  been  broken.  ^""^^  ^^' 

Such  is  a  statement  of  the  evidence  given  in  this  court,  in  ^••^  ^^ 
itself  sufficient  for  the  conviction  of  the  prisoners,  and  I  have  §^,^1^ 
now  to  state  the  circumstances  that  affect  its  credibility.  ^^  another. 

The  murder  was  attempted  to  be  concealed :  not  till  the  even- 
ing of  Sunday  was  the  attention  of  the  principal  people  of  the 
▼ifiage  excited.  It  is  stated  by  the  witnesses  Molung,  Aslut  and 
Gungagobind  that  on  that  evening,  in  their  hearing,  Burkut 
charged  Tajoo  with  murdering  her  husband,  and  that  they  caused 

^  „       ^,  Tajoo  to  be  seized  and  sent  to  the  thannah 

""**      *****  by  the  chowkeedar.*  On  Monday  the  15th 

the  chowkeedar  and  Tajoo  appear  to  have  arrived  at  the  thannah. 

There  the  charge  of  murder  was  not  reported.    Tajoo  said  his 

brother  had  been  illf  and  died  towards  the 

JiJnllTnr^^  c^osc  of  the  day  preceding  (Sunday,)  and 
of  tbe  miliary  organs.         ^i    .  .  .     n-        i.  *^  i.i.    i_   j  x  '^         j 

t  The  chowkeedar.  on  that  m  rollmg  about  he  had  torn  or  wound- 
I9tli  Maj,  said  to  daro-  ed  his  cheek  ;  the  chowkeedar^  said  that 
gih  he  had  not  seen  the  towards  the  close  of  Sunday  hearing  cries 
^^  *\w  ah^"*  ^^  ^®  ^^*  and^saw  Suntosh  lying  dead  with 
went  to       n    .  j^  ^^  cheeks  torn  as  if  they  had  been 

scratched.  Upon  this  information  the  mohunir  was  sent  to  en- 
quire ;  the  disinterred  body  presented  marks  of  violence,  suspicion 
of  murder  was  bruited,  the  darogah  himself  followed  to  investi- 
gate the  case,  and  by  him,  on  the  17th  May,  the  deposition  of 
Borkttt  Beebee,  charging  Tajoo  with  the  muraer,  was  recorded. 

On  the  17th  May,  the  body  when  submitted  to  the  inspection 
of  the  civil  surgeon  was  in  an  advanced  stage  of  decomposition. 
The  magistrate  failed  to  bring  to  Dr.  Archer's  notice  the  alleged 
cause  of  death,  and  Dr.  Archer  noticed  only  marks  of  t^onstriction 
under  the  ears.  He  states  that  the  throat  of  the  deceased  might 
have  been  cut,  though  the  mark  of  wounds  did  not  fall  under  his 
observation. 

The  prisoner  TsAoo  said  Suntosh  died  from  sickness  and  that 
the  charge  of  muraer  had  been  got  up ;  he  adduced  no  witnesses. 

The  prisoner  Jamal  said  he  was  awoke  in  his  sleep  by  his 
grandson  who  called  him  to  see  his  father ;  prisoner  went  and 
saw  Suntosh  lying  with  injuries  on  his  teeth  and  lip,  and  what 
looked  like  stabs  on  both  sides  of  his  neck ;  Suntosh  said  God 
had  struck  him.     This  prisoner  also  sunmioned  no  witnesses. 

The  two  jurors  who  sat  with  me  pronounced  the  case  not 
proved,  but  I  am  imable  to  agree  in  their  verdict,  I  cannot  allow 
the  attempt  made  by  the  prisoner  to  conceal  the  crime,  to  con- 
tronl  and  in  £eu^  cancel  the  evidence  available,  both  as  to  the 
injuries  sustained  by  the  deceased  and  to  the  detection  of  Tajoo, 
it  inay  be  said,  in  the  act  of  inflicting  them.  The  brothers  had 
a  dispute  about  a  certain  sum  of  money  which  Suntosh  said  he 
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July  28. 
Gate  of 
Tajoo 

Shiikh 
and  another. 


should  tiy  to  recover  a  share  of,  Wait  till  morning,  said  Tajoo, 
•  before  you  do  that. 

I  would  convict  Tajoo  Sheikh  of  the  wilful  murder  of  Son- 
tosh  Sheikh,  but  it  appears  to  me  to  be  one  in  which  the  sen- 
tence of  death  should  not  be  passed.  However  con^>lete  my 
conviction  of  the  guilt  of  the  murderer,  1  think  it  is  more  wise 
not  to  put  the  prisoner  to  death,  not  because  he  is  a  fit  subject 
for  mercy,  but  because  the  judgment  conscious  of  its  fitllihility 
is  most  satisfied  with  a  sentence  not  utterly  irreparable. 

I  would  convict  Jamal  Biswas  as  an  accessary  after  the  fact 
and  sentence  him  to  three  years'  imprisonment. 

Eemarlc8  hv  the  HRxamut  AdawUU, — (Present:  Messrs.  H. 
T.  Baikes,  and  B.  J.  Colvin). — ^The  proof  is  sufBicient  to  convict 
the  prisoner  Tajoo,  of  the  wilfid  murder  of  his  brother  Strntosh. 
There  was  a  quarrel  between  the  brothers  regarding  the  produce 
of  their  land,  for  which  Ta^oo  had  received  some  money  and 
refused  to  give  Suntosh  his  s^are. 

The  witness,  Buikut  Mussulmanee,  wife  of  the  deceased,  has 
stated  that  she  saw  the  prisoner  commit  the  murder  with  a  dao 
and  koralee^  the  prisoner's  dao  stained  with  blood  and  a  bloody 
mat  and  some  cloth  were  found  in  his  house ;  the  blood-stains 
on  these  articles  he  accounts  for  by  saying  that  he  had  used  the 
dao  to  kill  a  goat.  The  circumstances,  however,  which  in  our 
opinion  add  fiirtiier  confirmation  to  Burkut's  statement  are,  tiiat 
wounds  and  injuries  similar  to  Idiose  she  says  were  infiicted  on 
her  husband,  were  observed  on  the  corpse  by  ihe  witnesses 
whose  depositions  are  on  record,  leaving  no  doubt  that  Suntosh 
did  not  die,  as  asserted  by  his  relatives,  the  prisoners,  a  natural 
death.  The  anxiety  of  Tajoo  and  his  father  to  bury  the  body 
before  any  infbrmation  of  the  death  reached  the  thannah,  is 
another  gnJund  for  presuming  that  the  woman's  statement 
is  correct.  Coupling  these  circimistanoes  with  the  vaiying 
statements  made  by  Teijoo,  to  account  for  the  death,  and  his 
admissions  that  the  body  did  bear  the  marks  of  violence  de- 
scribed by  the  witnesses,  we  see  no  ground  to  doubt  his  guilt, 
and  seeing  no  extenuating  cireumstances  to  justify  a  more  kmient 
sentence,  we  adjudge  tiie  prisoner,  Tajoo,  to  suffer  death. 

No  knowledge  of  tiie  murder,  eittier  previous  to  or  at  the 
time  of  its  commission,  is  shown  against  the  prisoner  Jamal ; 
and  the  mere  circumstance  of  his  assisting  to  bury  the  body  in 
the  open  and  public  nuumer,  in  which  the  interment  took,  place, 
is  not  sufficient  to  convict  him  as  an  accessary  after  the  fiict. 
We  therefore  order  his  release. 
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PbBS£NT  : 

SIR  R.  BARLOW,  Bart.,  akd  H.  T.  RAIKES,  Esq.,  Judgei, 


GOVERNMENT, 

vertuB 

BHOGOBAN  DOOLEY  (No.  1),  ISSUR  GHOSE  alias 
DAYDO  ISSUR  GHOSE  (No.  2),  NOBIN  GHOSE  (No. 
3),  BHOOBUN  SIRDAR  (No.  11),  8EER00  SIRDAR 
(No.  12),  KASINATH  CHUNG  (No.  13),  HULLODHUR 
TEOR  (No.  15),  MODHOOSOODUN  CHUNG  (No.  16), 
Ain)  SEEROO  CHUNG  (No.  22). 

Csncs  Chasosd, — 1st  count,  dacoity  in  the  house  of  Sha- 
machum  Mookhopadhej  at  Dadpore,  on  the  night  of  the  28th 
July,  1843,  in  which  property  to  the  amount  of  Rs.  412-12 
was  plundered;  2nd  count,  having  belonged  to  a  gang  of 
daooits. 

Committing  Officer. — ^Baboo  Chunder  Sekur  Roy,  deputy 
magistrate  under  the  commissioner  for  the  suppression  of  dacoity. 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions 
judge  of  Hooghly,  on  the  22nd  April,  1854. 

Memarks  hy  the  qficiatiny  additional  sesnom  judge. — ^The 
prisoners  were  committed  by  the  deputy  magistrate,  under  the 
commissions:  for  the  suppression  of  dacoity,  and  are  charged 
firstiy,  with  dacoity,  and  secondly,  with  having  belonged  k»  a 
^;iDg  of  dacoits.     They  plead  not  guilty  to  the  indictment. 

The  witnesses  marginally  noticed,*  three 
t  t  Y*^?*!?**  1  ^^'  of  whom  are  approvers  on  the  establishment 
-^^  1^  of  the    dacoity   commissioner,  prove    the 

charge  against  the  prisoners.  They  detail 
the  particulars  of  the  dacoity  committed  in  the  house  of  Sha- 
machum  Mookeijee  of  Dadpore,  on  the  night  of  the  28th  July, 
1843,  showing  the  prisoners'  compHcity  therein,  and  mention 
several  other  instances  in  which  they  took  part  in  dacoities 
committed  at  different  times  and  in  different  places. 

+  Wf  1^  A  ^^®  witness  mentioned  in  the  marginf 
of  cd«dcr  No.  1.         P~^«»  *^®  ^*^*  ^^  *^^  ^«%  ohtaged. 

The  prisoners  deny  the  charge  and  impute  malicious  and  vin- 
dictive motives  to  the  approvers  in  giving  evidence  against 
them.  They  call  ¥ritnesse6  to  character,  but  the  testimony 
does  not  avail  them. 

The  approvers'  evidence  convicts  the  prisoners  of  both  counts 
of  the  charge,  and  that  evidence  is  supported  by  the  detailed 
confessions  made  by  the  witnesses,  when  first  apprehended  and 
charged.    These  confessions  are  verified  by  the  records  of  the 
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several  magistrates,  in  whose  districts  the  admitted  dacoities 
took  place,  and  shown  to  have  been  recorded  under  circumstaDces 
which  precluded  all  possibility  of  collusion  between  the  confe«- 
saries.  The  proof  against  the  prisoners,  therefore,  is  complete 
and  I  would  reconmiend  that  they  be  sentenced  to  transporta- 
tion for  life. 

Resolution  of  the  Presidency  Court  of  Nizamut  Adawlut, — 
No.  508,  dated  the  Ist  June,  1854.  (Present :  Messrs.  A.  Dick 
and  B.  J.  Colvin.) 

The  Court,  having  perused  the  papers  above  recorded  connected 
with  the  case  of  Bhogoban  Dooley  and  others,  observe  that  the 
prisoner  Issur  Ghose  alias  Day  do  Issur  Ghose,  has  stated  in  his 
defence  in  the  sessions  court  that  he  was  in  jail  in  Hooghly,  at 
the  time  of  the  dacoity  in  the  house  of  Shamachum  Mookerjee 
on  the  28th  July,  1843 ;  this  point  has  not  been  enquired  into. 
The  Court  therefore  direct  that  the  proceedings  be  returned  to 
the  officiating  additional  sessions  judge,  who  will  take  evidence 
on  the  point,  and  after  taking,  if  necessary,  a  fresh  defence  from 
the  prisoner,  re-submit  them  with  his  report  on  the  point  in 
question,  without  delay. 

In  reply  to  the  abovo  resolution  the  following  letter  No.  86, 
dated  the  26th  June,  1854,  was  submitted  by  the  officiating 
additional  sessions  jndge. 

I  have  the  honor  to  acknowledge  the  receipt  of  the  Court's 
resolution  No.  508,  of  the  1st  instant,  and  in  reply  to  transmit 
herewith,  in  orig^al,  for  the  Court's  consideration  and  orders,  a 
letter*  from  the  conunissioner  for  the  suppression  of  dacoity 


*  From  the  commistioner  for  the  suppression  of  dacoit  j  to  the  officiatug 
additional  sessions  judge  of  Hooghly  No.  220.  dated  23rd  June,  1854. 
I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  No.  78,  dated 
the  9th  instant,  with  accompanying  copy  of  a  re- 
solution of  the  Court  of  Nizamut  Adawlut  in  the 
case  noted  in  the  margin.* 

I  called  Issur  Ghose  before  me  and  asked  him 
to  name  any  witnesses  lie  might  desire  to  cite  before 
you.  In  reply  he  stated  that  he  did  nut  with  to 
produce  any.  but  that  the  fact  of  his  haring  been 
in  jail,  on  the  28th  July.  1843.  the  date  of  the 
Oadpore  dacoity  could  be  proved  from  the  jail  and 
magistrate's  office  records.  It  had  been  further 
brought  to  my  notice  that  the  approver  wituMS 
Kuiton  Chundul  was  in  the  Hooghly  JHil  on  that 
date.  I  immediately  directed  the  deputy  magis- 
trate. Baboo  ChunderSeekur  Roy,  to  proceed  to  the 
jail  and  to  the  magistrate's  office  to  asceruin  from 
the  books  and  records,  the  truth  of  these  aster- 
tions.  I  regret  to  state  that  both  ap|>ear  to  be 
quite  correct,  issur  Ghof^e  was  in  jnil  on  the  28th 
July,  1843.     Rutton  Chundul  was  also  in  jail  on  that  date. 

The  latter  has  been  called  on  to  state  why  he  gave  a  deposition  regarding 
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toj^ther  with  the  papers  which  accompanied  it,  just  received, 
relative  to  the  case  of  Issar  Ghose  alias  Djiydo  Issur  Ghose. 

Remarks  by  the  NizamiU  Adawlut. — (Present :  Sir  R.  Bar- 
low, and  Mr.  H.  T.  Raikes.)  Read  a  letter  No.  86,  of  the  26th 
ultimo,  from  the  officiating  additional  sessions  judge  of  twenty- 
four  pergunnahs,  in  reply  to  this  Court's  resolution  No.  608,  of 
the  1st  idem,  also  a  letter  No.  220,  of  the  23rd  ultimo,  from 
the  commissioner  for  the  suppression  of  dacoity. 

In  this  case  ten  prisoners  (one  is  now  dead)  were  committe<l 
by  the  deputy  magistrate  imder  the  dacoity  commissioner, 
charged  1st  with  committing  a  dacoity  at  Dadpore  on  the  28th 
July,  1843,  and  2nd  with  having  belonged  to  a  gang  of  dacoits. 

The  additional  sessions  judge,  who  tried  the  case,  convicted 
all  the  prisoners,  remarking  that  the  approver  evidence  convicts 
the  prisoners  of  both  counts  of  the  charge,  and  that  evidence 
is  supported  by  the  detailed  confessions  made  by  the  witnesses 
when  first  apprehended  and  charged.  These  confessions  are 
verified  by  the  records  of  the  several  magistrates  in  whose  dis- 
tricts the  admitted  dacoities  took  place,  and  shown  to  have  been 
recorded  under  circumstances  which  precluded  all  possibility  of 
collusion  between  the  confessaries.     The  proof  against  the  pri- 


1854. 


the  Dadpore  dacoity  when  he  was  not  present  at  it.  He  states  tliat  though 
not  present  he  was  acquainted  with  the  facts  of  the  dMdoitj,  hecaose  the 
Bcmbers  of  his  gang  bad  been  concerned  in  it,  and  he  had  heard  the  cir. 
cumstances  from  them.  The  real  cause  of  the  false  statement  was  this, 
Ratton  Cbandul  had  nil  along  refused  to  become  an  approver.  He  was 
called  up  with  three  others  of  the  gang  to  be  committed  for  trial  for  the 
Dadpore  dacoity,  and  when  cnlled  upon  by  the  deputy  magistrate  to  plead 
guilty  or  noi  guiltjf  to  the  charge,  he  then,  for  the  first  time,  pleaded  guilty 
and  begged  to  be  allowed  to  become  an  approver.  He  must  have  known 
then  that  he  was  charged  with  this  dacoity  by  the  former  approvers,  and  lie 
accordingly  from  fear  of  contradicting  them  acknowledged  to  having  been 
concerned  in  it.  I  would  solicit  that  the  whole  of  his  statements  be  not 
rejected  for  this  one  falsehood.  As  I  am  informed  by  the  deputy  magis- 
trate that  in  numerous  other  dacoities,  the  facts  detail^  by  him  correspond 
in  a  remarkable  degree  with  the  facts  deposed  to  have  occurred  by  parties 
who  witnessed  them,  and  thnt  they  are  of  such  a  description  that  no  one 
except  a  person  present  and  taking  part  in  the  dacoity  could  have  known 
them. 

The  deputy  magistrate  appears  to  me  to  have  made  a  mistake  in  this 
commitment,  in  framing  the  Ist  count  for  a  dacoity  which  occurred  so  many 
yeara  ago,  that  it  is  hardly  po>sible  that  the  appruvprs  could  have  a  good 
and  clear  recollection  of  the  mtmbers  who  formed  the  gang  on  that  occa* 
sion. 

The  deputy  magistrate  requests  me  to  add  that  previous  to  the  commit- 
ment he  had  called  upon  the  mokafex  of  the  Hooghly  fuujdary  court  to 
give  in  a  statement,  shewing  the  dates  of  arrest  and  imprisonment  of  all  the 
defendants  committed,  and  that  those  lists  were  given  in  and  did  not  con- 
tain any  allusion  to  the  fact  of  either  Issur  Ghose  or  Ruttuu  Chundul  hav- 
ing been  in  jail  on  the  dates  on  which  it  now  appears  they  were. 

In  conclusion  I  have  the  honor  to  forward  to  your  court  Issur  Ghotef 
and  copies  of  ihe  jail  and  foojdury  Records  alluded  to  in  this  letter, 
u  2 
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sentenced  to  transportation  for  life. 

July  29.  The  case  first  came  before  Messrs.  A.  Dick  and  B.  J.  Colvin, 

Case  of       who,  observing  that  the  prisoner  Issur  Ghose  had  ^eged  in  his 
Bhogoban    defence  before  the  sessions  that  at  the  time  of  the  dacoity  at 

d  *tb'\  Dadpore,  specified  in  the  charge,  he  was  incarcerated  in  the 
Hooghly  jail,  which  the  sessions  judge  had  not  enquired  into, 
returned  the  proceedings  to  him  for  enquiry  on  this  point. 

The  additional  sessions  judge  has  forwarded  to  the  Court  a 
letter  from  the  dacoity  commissioner  (see  note)  detailing  his 
proceedings  in  this  matter. 

From  this  letter  it  appears  that  both  Issur  Ghose,  prisoner 
No.  2,  and  Buttun  Chundul,  the  approver  witness  No.  2,  were 
in  the  Hooghly  jail,  on  the  28th  of  July,  1843,  the  date  of  the 
Dadpore  dacoity.  This  man  Ruttun  Chundul  had  been  accused 
by  former  approvers  of  being  concerned  in  this  dacoity,  which 
he  denied  on  the  6th  March,  but  being  arraigned  on  the  charge, 
he  pleaded  guilty  on  the  8th  idem  in  order  to  turn  approver, 
and  as  such  gave  evidence  against  the  prisoners  now  before  us. 

The  approver  witnesses,  who  have  given  evidence  in  this  case 
regarding  the  Dadpore  dacoity,  are  Madhob  Das,  Buttun  Ckun- 
dul  and  Nemye  Nikaree,  They  relate  the  particulars  of  the 
robbery  and  Madhob  and  Button  identify  all  the  prisoners  and 
the  approvers,  while  Nemye  only  names  his  two  fellow-approvers 
and  Nos.  1,  2  and  8  prisoners.  From  the  fact  that  Issur  Ghose 
and  Button  Chundul  were  at  the  time  in  the  Hooghly  jail,  there 
can  be  no  doubt  that  Buttun  ChunduFs  evidence  must  be  alto- 
gether rejected  as  false,  and  Madhob^s  and  Nemye's  assertions 
that  these  two  men  were  among  those  who  committed  the  rob- 
bery must  be  r^^arded  as  equally  incredible.  The  dacoity  com- 
missioner gives  no  explanation  of  these  approvers'  mis-statements, 
and  accounts  for  Button  Chundul's  false  implication  of  himself 
and  Issur  Ghose  as  arising  from  a  desire  to  become  an  approver 
himself,  and  fearing  to  contradict  the  other  approvers  who  had 
accused  him  and  Issur  Ghose  of  being  coneemed  in  the  dacoity. 
While  these  proceedings  were  before  us,theGovemment  pleader, 
Sumbhoonath  Pundit,  requested  to  be  heard  on  the  part  of  Govern- 
ment and  in  support  of  the  conviction.  He  urged  that  the  approv- 
ers' statements  are  to  be  taken  ffeneralU/,SLnd  that  if  the  evidence  be 
not  considered  sufficient  against  the  prisoners,  he  wished  the  case 
to  be  remanded  for  further  proof.  The  pleader  argued  that  owing 
to  lapse  of  time  and  other  circumstances,  the  approvers  may  have 
mis-stated  something  connected  with  a  dacoity  which  had  occur- 
red long  ago ;  that  the  details  as  given  by  the  police  of  the 
specific  dacoity  in  this  case  coincide  precisely  with  the  statements 
of  the  approvers,  and  that  the  record  will  shew  that  the  prisoners, 
now  before  the  Court,  were  always  suspected  of  being  concerned 
in  the  dacoity  with  which  they  are  now  charged. 


CASES  IN  THE  NIZAMUT  ADAWLUT.         167 

We  have  already  adverted  to  the  extent  to  which  the  evidence        >854. 

of  the  approvers  Madhuh  and  Nemye  appears  to  us  to  be  com- 

promised,  by  the  proof  of  the  falsity  of  Button  Chundul's  state-      ^"'^  ^^' 
ment  and  the  truth  of  Issur  Ghose's  aUbi,    With  respect  to  the       Case  of 
efiect  of  those  facts  on  the  rest  of  their  evidence,  and  the  value    ®p°^^°^^ 
of  their  testimony  generally,  as  advocated  by  the  Government    ,nd°others. 
pleader,  we  think  the  following  remarks  are  applicable. 

It  appears  to  us  that  although  the  dacoity  commissioner  consi- 
ders it  necessary  to  produce  corroborative  evidence  of  the  actual 
occurrence  of  a  particular  dacoity,  the  circumstances  of  which  are 
communicated  by  the  approvers,  he  deems  the  statements  alone 
of  these  men  sufficient  as  to  the  identity  of  all  those  named  by 
them,  and  expects  the  courts  to  receive  them  as  conclusive  on 
t^tt  point  wthout  any  confirmatonr  proof  to  support  them. 
For  this  reason  great  stress  is  laid  by  the  dacoity  commissioner  on 
the  precautions  invariably  taken  to  prevent  the  possibility  of 
combination  and  collusion  amongst  the  confessaries,  and  it  is 
Bopposed  that  i^  under  such  circumstances,  the  statements  of  the 
^provers  corroborate  each  other  as  to  the  incidents  of  the  da- 
coity, every  confidence  may  be  placed  in  their  veracity,  as  to  the 
accomplices  whom  they  name. 

We  think  there  might  be  such  a  combiniation  of  circum- 
sbnces,  as  would  fully  justify  a  court  of  justice  in  receiving  the 
evidence  of  approvers  alone,  as  conclusive  on  this  point,  but  in 
every  instance  the  resuU  of  such  circumstances  should  be  so 
self-evident  as  to  be  beyond  question.  But  adverting  to  the 
drcomstances  of  this  case  and  to  a  similar  one,  which  came  to 
the  knowledge  of  this  Court  on  the  trial  of  Kettur  Kowra  and 
others,  acquitted  on  the  20th  ultimo,  there  is,  we  think,  too 
much  reason  to  believe  that  combination  and  collusion  is  far 
iiom  impossible  under  the  present  system,  for  in  no  other  way 
can  we  account  for  what  has  transpired  in  this  case.  Here  we 
see  that  Buttun  Chimdul  has  been  able  to  detail  all  the  parti- 
culars of  a  dacoity  as  given  by  two  other  approvers,  and  to  name 
those  present  as  named  by  one  or  the  other  of  them  ;  though 
it  is  Imown  now  that  he  was  not  himself  implicated.  Again 
the  approvers  Madhub  and  Nemye,  both  accuse  two  men  who 
at  least  are  innocent  of  the  particular  crime  at  Dadpore  imputed 
to  them,  their  mutual  adoption  of  this  untruth,  and  Button 
Chundul's  corroboration  of  their  accounts  of  the  robbery  are 
coincidences  quite  irreconcilable  with  a  reasonable  belief  in  the 
in£Edlibility  of  the  dacoity  commissioner's  arrangements  for  pre- 
venting aU  communications  between  those  who  confess. 

With  the  above  circumstances  before  us,  we  consider  it  would 
be  most  unsafe  to  relv  on  the  evidence  of  the  approvers  in  this 
case,  in  the  absence  of  any  confirmatory  proof  affecting  the  iden- 
tily  of  the  prisoners  Nos.  1,  3, 12, 11, 13, 15, 16  and  22.  The 
prisoner  No.  2,  Issur  Ghose  is  entitled  to  his  acquittal  on  the 
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alibi  reported  by  the  additional  judge.  We  see  no  reason  to  re- 
'  mand  the  case  as  regards  the  other  prisoners,  for  we  find  that  on 
the  record  the  only  evidence  against  them  is  the  mention  of  their 
names  by  the  approvers  as  accomplices  with  them,  and  no  further 
evidence  of  the  confirmatory  nature  to  which  we  have  already 
adverted,  is  adduced,  we  therefore  acquit  them  also.  Regarding 
the  2nd  charge  against  the  prisoners  that  of  having  belonged  to 
a  gang  of  dacoits,  we  remark  that  the  approvers  mention  a  num- 
ber of  dacoities,  besides  the  one  at  Dadpore,  in  which  they  allege 
the  prisoners  were  concerned  with  themselves. 

We  have  not  gone  into  this  part  of  the  evidence  bearing  on  the 
prisoners,  because  we  think  it  wotdd  be  unfair  to  expect  them  to  de- 
fend themselves  against  so  many  specific  accusations  ononegeneral 
charge  of  this  nature.  The  particular  dacoities  in  which  they 
are  supposed  to  have  participated  must  be  charged  and  proved. 

The  acquittal  of  these  men  will  not  therefore  affect  the  legali- 
ty of  any  further  proceedings  the  local  authorities  may  think 
necessaiy  to  adopt,  to  bring  them  to  trial  on  charges  arising  out 
of  any  other  dacoities  alluded  to  by  the  approvers,  not  forming 
the  specific  ground  of  charge  in  the  present  indictment. 

Present  : 
SIR  R.  RARLOW,  Babt.,  and  H.  T.  RAIKES,  Esq.,  Judges. 

THANDARAM  PODAR  and  GOVERNMENT, 

versus 

KALACHAND  DARIA  (No.  22,)  TILUCK  MUNDUL 
CHOWKEEDAR  (No.  23,)  and  MONIRAM  KUR  GO- 
MASHTA  (No.  24.)» 

Ceimb  Chabged. — 1st  count,  prisoner  No.  22,  wilful  murder 
'  of  Malocho  Chimdalenee,  the  daughter  of  the  plaintiff  Thanda- 
ram  Podar  during  the  night  of  the  20th  May,  1854,  correspond- 
ing with  the  8th  Joistey  1261,  B.  S.  and  2nd  count,  prisoners 
Nos.  23  and  24.  privity  to  the  above  murder. 

CJommitting  Officer.— Mr.  A.  J.  Jackson,  joint-magistrate  of 
Khoobieah. 

Tried  before  Mr.  R.  M.  Skinner,  sessions  judge  of  Jessore,  on 
the  12th  July,  1854. 

Bemurks  by  the  sessions  judge, — The  deceased  Malocho  hav- 
ing refused  to  sleep  with  the  prisoner  No.  22,  a  quarrel  arose 
between  them  and  the  latter  beat  her  in  the  first  part  of  the 
t  Witness  No.  ),  Pitumber.      nig^**  ^^^  being  reprovedf  by  wit- 
„         „   2,  Foolmala.      nesses,  he  ceased  to  do  so.     Subse- 
„         „  14,  Mojoomdar     quently,  at  the  hoarse  cries  of  the 
Boyregee.      deceased,  Pitumber  came  out  of  his 


*  Released  by  the  sestioos  judge. 
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Jaly  31. 

CMeof 

Kalachand 

Dahia 

and  otben. 


room  and  called  witnesses  Nos.  14  and  17.     Pitumber  opened        1854. 

the  door  and  witnesses*  saw  the  above 
prisoner  sitting  beside  the   lifeless 
body  of  his  deceased  wife,  on  the  bed- 
ding.    The  prisoner  at  that  time 
confessedt  that  he  had  strangled  the 
deceased,  and  the  witnesses  retired  to 
their  respective  homes.  The  prisoner  ^i,  offence  be 
afterwards  took  the  body  of  the  de-  lug  only  puo- 
ceased  and  suspended  it  by  a  string  nishable       at 
round  the  neck  on  a  tamiurind  tree  n«glect  of  du- 
that  stands  near  the  house  of  witness  ^* 
No.  U,X     The  prisoner  No.  22,  and 
witness  No.  14,  carried  the  body  to 
the  house  of  the  witness  Pitumber. 
It  was  seen  then§  that  the  genitals 
of  the  deceased  were  swollen  and  that 

there  were  marks  of  a  cord  on  the  neck.     The  prisoners  Nos. 

23  and  24,  as  also  other  persons  of  the  village,  assembled  at  the 


Witness  No.  l,Pitnmber. 
„  „  14,  Mojoomdar 

Bojragee. 
„  ,,17,  Bangsbee 

Boyragee. 
„  >f    It  Pituoiber. 

,,  ff  1^*  Mojoomdar 

Boyragee. 
M  „  17,  Bongshee 

Boyragee. 
„  ff    2,  Foolnmla. 

„  „  10,  AradhuD. 

„  »»  14,  Mojoomdar 

Boyragee. 
„  „  17,  Bnngshee 

Boyragee. 
„  2,  Foolmnla. 
„  10,  Aradbnn. 


^  M 


I)  Knnknn  Biawas.  house  of  witness  No.  6.||     On  being 

t  Witnew  No.  3.  Lalchand.      questioned  the  prisoner  No.  22f  first 

declared  that  the  deceased  died  by 
hang^g  herself,  but  subsequently 
voluntarily  confessed  that  he  mur- 
dered her  with  his  own  hand.  The 
gomashta  Moniram  (prisoner  No.  24,) 
forwarded  the  prisoner  No.  22  with  the  chowkeedar  (prisoner 
No.  23)  to  the  thannah  with  a  report  of  these  statements,  but 

the     chowkeedar    withholding    the 
hffeut  given   by  the  gomashta,  re- 
present^* to  the  darogah  that  the 
deceased  had  died  by  hanging  her- 
self.    The  darogah  held  an  inquestf 
marks  of  strangulation  and  injury  to 
the    pudenda  were    apparent.     The 
body  was  then  forwarded  to  Khool- 
X      ».         »»  13,  Calcchom.     u^ah  where  the  native  doctor  J  ex- 
amined the  corpse  ;  he  deposes  that  there  were  marks  of  a  rope 
round  the  neck  and  the  appearance  of  a  stick  having  been  forced 
into  the  private  parts,  but  he  could  not  examine  minutely  as 
the  body  was  decomposed.     The  Noabad  darogah  having  pro- 
ceeded to  hold  an  investigation,  the  prisoner  No.  22  voluntarily 
confessed  having  murdered  his  wife,  suspended  her  to  a  tree  and 
§  Witness  No.  3,  Lalchand.       removed  the  corpse  to    Pitumber's 
,f         tf   5,  Joynaraln      hou8e.§     Prisoner  No.   23    pleaded 
Biawas.        guilty  to  having  concealed  his  know- 
„         ,.6,  Kankon.        ledge  of  the  murder  and  to  having 
given  false  information  to  the  darogah  to  screen  prisoner  No.  22. 


Knnknn  Biawas. 
Witness  No.  3,  Lalchand. 

„  >»    5,  Joynarain. 

„  „    6,  Knnknn. 

,,  »  14,  Mojoomdar 

Boyragee. 

,,  ,,  21,  Koobir. 

„  ,,25,Casheenath. 


*  Witness  No.  9,  Ashek. 
„  „  18,  Fakir  Ma- 

homed. 
»>  t»  19»  Poran  also 

confession 
of  prboner 
No.  23. 
t      M  ».    If  Pitumber, 

,,  „  10,  Aradhan. 

„  13,  Calechnm. 
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1854         These  prisoners  having  been  forwarded  to  the  joint-magistrate's 

*  Witness  No.  15,  Hiiracally.     court   acknowledged*   having   made 

JalySl.  „         ,,  16,  Ramtonoo.     the  above  confessions  and  again  con- 

C«»«  of      fessed  the  above  charges.     These  confessions  are  duly  attested 

Kalachand  ^y  ^j^^  subscribing  witnesses  and  proved  to  have  been  volunta- 

The  prisoners  Kalachand  and  Tiluck  now  deny  havmg  made 
the  confessions  before  the  darogah  or  the  joint-magistrate,  and 
raise  objections  to  them.  But  these  are  not  at  all  worthy  of 
credit.  For  prisoner  No.  22,  has  confessed  even  in  this  court 
that  he  struck  one  or  two  blows  on  the  deceased,  but  declares 
that  the  deceased,  on  receiving  the  blows  went  to  the  house  of 
Pitumber,  witness  No.  1,  and  that  certain  villagers,  Kajchunder, 
Heramun,  Kenny,  Groochum,  &c.,  recommended  she  should  re- 
main there.  He  contradicts  himself,  however,  by  asserting  that 
Pitumber,  witness  No  1,  and  Mojoomdar  Boyragee,  witness  No. 
14,  brought  the  dead  body  of  the  deceased  into  Pitumber*s  house. 

The  objection  raised  by  prisoner  No.  28,  that  he  confessed  the 
2nd  charge  being  intimidated  by  the  darogah,  is  also  inadmissi- 
ble. For  he  doee  not  even  here  deny  that  he  was  aware  that 
deceased  was  murdered  at  the  village,  of  which  he  is  the  chow- 
keedar,  and  he  does  not  profess  to  have  informed  the  daiogah 
of  this. 

Both  these  prisoners  said  they  did  not  wish  any  witness  to 
be  examined  in  their  defence. 

The  signature  in  the  hyfeu^^  bearing  the  name  of  prisoner 
No.  24,  filed  with  the  iwntthee^  totally  diSers  from  the  signatures 
of  that  prisoner  in  his  answers  filed  in  the  foujdary  and  in  this 
court. 

None  of  the  witnesses  state  that  prisoner  No.  24  wrote  the 
itlahnameh  filed  at  the  thannah  by 
tWitueMNo.e.Kunkun.  the  chowkeedar.  On  the  contra- 
„  „  8,Joynaram  ^  witnesses  for  prosecutionf  and 
+        ,       „  21,  Koobyn  defence  J    exculpate  the     gomashta 

„  „  25,  Cashinath.  and  shew  that  the  chowkeedar, 
prisoner  No.  23,  played  false  and 
withheld  the  report  which  the  gomashta  had  given  when 
sending  the  murderer,  prisoner  No.  22,  in  custody  of  the  chow- 
keedar, prisoner  No.  23,  to  the  thannah. 

The  jury  give  a  verdict  against  prisoner  No.  22  of  "  guilty  of 
count  1st,"  against  prisoner  No.  23  ** guilty  of  count  2nd," 
against  prisoner  No.  24,  not  guilty. 

i  concur  in  this  and  have  directed  the  release  of  Moniram 
Kur. 

1  consider  prisoner  No.  22  guilty  of  wilful  murder  and  see  no 
reason  why  he  should  not  suffer  the  full  penalty  of  the  law. 

Tiluck  Mundul,  being  a  chowkeedar  and  having  knowingly 
withheld  the  report  entrusted  to  him  by  the  gomashta  and 
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given  false  infonnatioo,  in  order  to  conceal  the  criminal,  I  would 
sentence  him  to  seven  years'  imprisonment  with  labor  in  irons. 

Bemarks  by  ike  Niztmut  Adawlut — (Present :  Sir  B.  Bar- 
low, and  Mr.  H.  T.  Baikee.)  The  confessions  of  the  prisoner 
Kalaehand  at  the  thannah,  before  the  ma^trate  and  in  the  pre- 
sence of  those  who  reached  his  house  shortly  afber  the  crime 
was  committed,  are  fell  and  complete  as  to  the  fact  of  his  hav- 
ing strangled  bis  wife  with  his  own  hands.  But  we  are  not 
prepared  to  ad<^  his  version  of  the  story  as  to  tiie  cause  of  the 
murder ;  the  d^osition  of  the  native  doctor,  who  examined  the 
body  and  descnbes  its  aj^tearance  after  death,  raises  a  strong 
presumption  that  the  prisoner  had  used  the  giri  in  a  cruel  and 
bratal  manner  before  he  took  her  life  and  the  probability  of 
such  treatment  is  confirmed  by  the  account  given  by  prisoner's 
rdatives  of  the  giri's  previous  unwillingness  to  remain  with  him. 
The  aggravated  features  of  the  case  allow  of  no  other  than  a 
capital  sentence  on  the  prisoner,  and  we  therefore  adjudge  him 
to  suffer  death. 

The  prisoner  Tiluck  Mundul  is  entitled  to  his  acquittal ;  his 
concealment  of  the  crime  as  chowkeedar  of  the  village  is  only 
punishable  as  n^lect  of  duty,  and  does  not  connect  him  with 
the  murder  perpetrated,  of  which,  at  the  time  it  was  conmiitted, 
he  had  no  personal  knowledge  whatever.  We  direct  his  re- 
lease. 


1854. 


July  31. 
Cam  of 

KAI.ACBAND 

Dama 
and  otken. 


Pb£8SKT: 
J.  DUNBAB,  Esq.,  Judge. 


SHEIKH  GHOOLAB  and  GOVEBNMENT, 

ver8u$ 

TUMEEZOODDIN  (No.  2,)  BEENUD  (No.  3,)  akd  KHO- 
AZ  ALI  (No.  4.) 

Cbhos  Cuabged. — 1st  count,  aiding  and  abetting  in  the  wil- 
ful murder  of  Aynuddin  alias  Anoo  son  of  the  prosecutor ;  2nd 
count,  aiding  and  abetting  in  the  wounding  of  Mahomed  Amir, 
and  3rd  count,  riot  attended  with  the  murder  of  Aynuddin  and 
wounding  of  Mahomed  Amir. 

G&iME  EsTABLisHSD. — ^Aiding  and  abetting  in  the  culpable 
homicide  of  Aynuddin. 

Comndtting  Officer. —  Mr.  E.  Sandys,  magistrate  of  Tipperah. 

Tried  before  Mr.  H.  0.  Halkett,  officiating  sessions  judge  of 
Tipperah,  on  the  28th  March,  1854. 

Bemarks  hf  the  officiaUng  sessione  judae, — The  circumstances 
attending  this  case  are  detailed  in  full  by  the  late   sessions 

VOL.  IT.  PABT  n.  X 


Tipperah. 
1854. 

July  31. 
Cam  of 

TUMBIZOOD- 

DiN  and 
others. 

Three  pri- 
fODen,  who 
had  eraded  ar- 
rest for  some 
time,  were  con- 
ficted  of  aid- 
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1854.        judge,  Mr.  H.  C.  Metcalfe,  in  his  report  dated  the  28th  March, 
1853,  with  reference  to  the  trial  of  Pakaoollah*  and  others. 


Jaly  31.      fjjixQ  not  originated  in  the  interference  of  the  zemindar's  agents 

Case  of      and  people,  who  forcibly  prevented  the  prosecutor's  son  and 

TuM iizooD-  those  with  him  fipom  cutting  their  crops  which  had  been  attache 

othe"        ^  ^y  ^®  zemindars. 

In  the  affiray  which  ensued  the  deceased,  Aynuddin,  met  his 
in?  and  «b«t-  ^®**^»  ^  proved  by  the  clearest  evidence,  by  the  thrust  of  a 
ting  in  culpa-  ^^^  BoM  from  the  prisoner  PakaooUah  who  was  sentenced  by 
ble  homicide  the  Court  to  a  term  of  ten  years'  imprisonment  with  labor  in 
and  s^tenced  irons,  the  other  prisoners  then  under  trial  were  sentenced  to 
terms  of  kn*  ^*^^^  terms  of  imprisonment,  and  three  were  acquitted,  the 
prisonment  '  ^o^^<^  of  Mahomed  Amir  was  inflicted  by  an  unknown  hand  in 

Appeal   re-  ^^^  middle  of  affiray. 
jected.  The  three  prisoners,  whose  cases  are  now  reported,  were  proved 

by  the  fullest  evidence  to  have  been  personally  engaged  in  the 
riot ;  the  first,  Tumeezooddin,  as  a  principal  giving  orders,  and 
the  two  others  to  have  been  with  him  and  engaged  in  the  riot. 
These  three  prisoners  absconded  immediately  after  the  occur- 
rence, and  did  not  make  their  appearance  near  their  former  abode 
until  nearly  a  year  had  eli^sed,  when,  it  may  be  presumed,  they 
had  deemed,  that  the  first  sensation  created  by  the  case  had  sub- 
sided, and  the  strictness  of  search  abated.  They  were  on  their 
re-appearance,  however,  arrested  by  the  police  and  inmiediately 
8ent  in  to  the  sudder  station. 

The  defence  set  up  by  the  prisoners  Tumeezooddin  and  Bee- 
nud  was,  that  they  were,  at  the  time  of  the  occurrence  of  the 
affi*ay,  absent  firom  their  homes  at  a  village  called  Khellerbund 
in  the  Mymensingh  district ;  the  third  prisoner  declared  in  his 
defence,  that  he  had  been  kept  at  the  zemindar's  cutcheny  all 
that  day,  and  that  he  had,  on  being  released,  left  the  countiy 
on  account  of  inability  to  pay  the  rent  due  by  him.  The  evi- 
dence adduced  to  prove  the  alibi  fsuled  entirely,  as  the  witnesses 
for  the  defence  spoke  to  trifling  occurrences  as  having  taken 
place  on  a  particular  date  a  year  before,  a  statement  which  con- 
sidering the  generally  very  loose  retention  of  dates  by  the  lower 
orders  of  natives  generally,  could  not  be  considered  worthy  of 
confidence.  The  facts,  therefore,  sworn  to  by  the  witnesses  to 
the  affi*ay  could  not  be  invalidated  by  such  testimony,  ncnr  could 
the  prisoners  account  with  any  degree  of  probabilil^  for  their 
prolonged  absence  from  their  homes  without  any  ostensible 
cause,  and  commencing  inmiediately  after  the  occurrence  of 
the  affiray  in  which  they  were  so  clearly  proved  to  have  been 
engaged. 

In  concurrence  with  i^efattm  of  the  law  officer,  I  sentenced 
the  prisoner  Tumeezooddin,  as  a  principal,  to  be  imprisoned  for  a 


*  See  page  529,  Nisamnt  Adawlut  Reports  for  April,  1853. 


n 


CASES' IN  THE  NIZAMUT  ADAWLUT. 


163 


tenn  of  five  years  with  hard  lahor  in  irons,  and  the  two  remain- 
ing prisoners,  Beenud  and  Khoaz,  as  having  been  concerned  in 
the  affiraj,  respectively  to  three  years'  imprisonment,  and  to  pay 
a  fine  of  50  Bs.  the  &ie  to  be  paid  within  fifteen  days,  in  failure 
of  such  payment  to  labor  in  irons. 

liemarkfbytlelfiaamutAdawlut.—iYTesen^  Mr.  J.  Dun- 
bar.)  The  prisoners  were  ail  named  by  three  of  the  witnesses 
now  examined  and  by  others,  as  having  been  concerned  in  the 
riot,  when  the  depositions  were  first  taken  in  the  mofussil  a  few 
days  after  the  occurrence ;  they  then  absconded  and  now  attempt 
to  prove  aUbi.  The  evidence  for  the  defence,  however,  is  vague 
and  untrustworthy,  as  compared  with  that  for  the  prosecution 
which  has  been  clear  and  consistent  throughout.  The  Court  see 
no  reason  to  interfere  with  the  sentence,  which  is  accordingly 
confirmed. 


1854. 


July  31. 
Case  of 

TOMBBZOOD- 

DiN  and 
others. 


PbESENT  : 
SIR  R.  BARLOW,  Babt.,  akd  H.  T.  RAIKES,  Esq.,  Judges, 


GOVERNMENT, 

ver9U8 

TARACHAND  GHOSE  alias  TARA  ALKOOSHEE  (No.  1,) 
ISHUR  GHOSE  GOWALLA  alias  ISHUR  MACHNA 
(No.  2,)  MUDDUN  GHOSE  GOWALLA  (No.  3,)  BHOO- 
LOO  GHOSE  (No  4,)  BUNSHEE  JALLAY  (No.  5,) 
ISHUR  KOORME  (No.  6,)  RAJOO  MUSSULMAN 
(No.  7,)  NOBIN  KARRAH  (No.  8,)  ISHUR  BHUR 
(No.  9,)  AKB  TONOO  GHOSE  GOWALLA  alias  TONOO 
KHANDA  (No.  10.) 

Cbius  Chabgid. — 1st  count,  having  committed  a  dacoity  in 
the  bouse  of  Tonoo  Joogee  at  Hahihpore,  on  the  night  of  the  ^ 
28th  February,  1851 ;  2nd  count,  having  belonged  to  a  gang  of 
daeoits. 

Committing  Officer. — ^Baboo  Chunder  Seeker  Roy,  deputy 
magistrate  under  the  oommissioner  for  the  suppression  of  da^ 
coify.     Hooghly. 

Tried  before  Mr.  J.  H.  Fatten,  officiating  additional  sessions 
judge  of  Hooghly,  on  the  24th  Apil,  1854. 

Bemarks  by  the  officiating  additional  sessiont  Judge. — The 
prisoners  were  committed  by  the  deputy  magistrate,  under  the 
commissioner  for  the  suppression  of  dacoity,  and  are  charged 
firstly,  with  dacoity  and  secondly,  with  having  belonged  to  a 
gang  of  daeoits.  They  plead  not  guilty  to  the  indictment. 
X  2 


Hooghly. 
1854. 

JalySl. 

Case  of 

Taracband 

Ghosb 
and  others. 

Prisoners 
charged  with 
dacoity,  and 
with  having  be- 
longed to  a 
gang  of  daeoits , 
acquitted. 
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^^^^-        ♦  Witne««.  No..  1.  2.  3  &  4.     . .  ^«   witn«we8»   marginaUj 


*  Witnesses  Nos.  1,  2,  3  &  4 


no- 


j  ticed,  prove  the  charge  against  the 

July  31.     prigoners.     The  first  is  an  approyer  on  the  establishment  of  the 

Tarachand  ^*^^^  commissioner  and  the  rest  are  confessing  dacoits,  whom 

Gross       ^^  ^  intended  to  make  approTers.     They  detiul  the  particulars 

and  others,    of  the  dacoit  j  committed  in  the  house  of  Tonoo  Joogee  of  Ha- 

bibpore,  on  the  night  of  the  28th  of  February,  1851,  showing 

the  prisoner's  compUcity  therein,  and  mention  sevc^  other 

instances  in  which  they  took  part  in  dacoities  committed  at 

different  times  and  different  plac^. 

t  Wneue.  No..  5  «.d  6.  ^he  witness^t  />entipned  in  the 
margm  prove  the  iact  of  the  dacoity 
charged. 

The  prisoners  deny  the  charge  and  impute  malicious  and  vin- 
dictive motives  to  their  accusers.  They  call  witnesses  to  charac^ 
ter,  but  the  testimony  does  not  avail  them. 

The  evidence  for  the  prosecution  convicts  the  prisoners  of 
both  counts  of  the  charge,  and  that  evidence  is  supported  by 
the  detailed  confessions  made  by  the  witnesses  when  first  appre- 
hended and  chained.  These  confessions  are  verified  by  the 
records  of  the  several  magistrates,  in  whose  districts  the  admit- 
ted dacoities  took  place,  and  shown  to  have  been  recorded  under 
circumstances  which  precluded  all  possibility  of  collusion  be- 
tween the  confessaries.  The  proof  against  the  prisoners  there- 
fore is  complete,  and  1  would  recommend  that  they  be  sentenced 
to  transportation  for  life. 

The  prisoners  Ishur  Ghose  Oowalla,  alias  Ishur  Machna, 
No.  2,  and  Tonoo  Ghose  Gowalla,  alias  Tonoo  Khanda  No.  10, 
of  the  calendar  were  not  put  on  their  trial  owing  to  severe  indis- 
position. 

Bemarks  hy  the  Nizamut  Adawhd. — (Present :  Sir  B.  Bar- 
low, Bart.,  and  Mr.  H.  T.  Baikes.)  The  prisoners  are  charged 
first  with  dacoity  at  Habibpore  in  February,  1851,  and  secondly 
with  belonging  to  a  gang  of  dacoits. 

Four  witnesses  are  named  in  the  calendar  to  prove  the  charges ; 
they  are  all  approvers. 

Two  of  them  Nemiue  and  Buttun  Sirdar  were  also  approvers 
in  the  case  of  Bhogban  Dooleah  and  others,  committed  for  da- 
coity at  Dadpore.  The  groimds  on  which  their  evidence  was 
discredited,  the  fact  of  Buttun  having  been  in  jail  at  the  time  of 
that  dacoitjr,  though  he  criminated  hunself  and  another  prisoner 
also  in  jail  at  Hooghly  with  him,  are  fully  set  forth  in  our  judg- 
ment of  the  29th  insist.  In  that  case  reference  is  also  made  to 
another  case  Ketter  Cowrah  and  three  others,  disposed  of  on  the 
20th  June  last,  by  Messrs.  Dick  and  Dunbar,  in  which  one  of 
the  prisoners  was,  as  well  as  one  of  the  approvers  who  accused 
him,  at  AUipore,  in  jail,  on  the  date  of  the  occurrence  of  the 
dacoity  chai^^  in  the  indictment. 
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We  have  pointed  out  what  we  consider  requisite  to  be  adduced 
in  support  of  the  evidence  of  approvers,  in  the  case  of  Bhogban        1854. 

Dooleah.     In  this  case  we  find  the  same  improvers  brought  for- — 

ward  without  any  confirmatory  proof  of  their  evidence  as  against       J»ly  31. 
the  prisoners  on  trial  in  the  dacoity  with  which  they  are  charg-       Ctte  of 
ed ;  we  hold  that  some  proof  independant  of  that  afforded  by  their       q^^"  Jl'*'* 
own  allegations  may  reasonably  be  demanded  on  a  prosecution    ^^ ^  otben. 
of  this  nature,  and  that  the  mere  imputation  of  convicted  persons 
unsupported  by  other  circumstances  leading  to  a  probability  of 
the  truth  of  their  assertions  is  insufficient.    No  such  circum- 
stances affecting  the  identity  of  the  prisoners  are  to  be  found  in 
this  record,  save  the  depositions  of  the  approvers  ;  there  is  no  proof 
whatever  connecting  the  prisoners  with  the  dacoity  named  ;  we 
therefore  acquit  the  prisoners  of  that  charge. 

Upon  the  second  charge  of  belonging  to  a  gang  of  dacoits,  we 
observe  that  the  same  approvers  have  sworn  to  the  complicity 
of  tiie  prisoners  in  several  other  cases  of  dacoity  which  they  have 
specified.  We  have  not  gone  into  this  part  of  the  evidence  on 
this  second  charge,  as  we  are  of  opinio^  that  it  is  too  general  to 
admit  of  the  prisoners  defending  themselves.  Some  specific 
dacoity  or  dacoities  must  be  charged  and  proved,  before  the  Court, 
upon  the  principle  laid  down  in  their  decision  of  25th  October, 
1852,  can  convict  the  party  of  having  belonged  to  a  gang  of 
dacoits  within  the  meaning  of  Section  1,  Act  XXIV.  of  1843. 
This  acquittal  will  not  therefore  in  any  way  affect  futiure  pro- 
ceedings against  the  prisoners,  should  they  be  instituted  by  the 
locid  authorities,  with  reference  to  the  cases  adverted  to  by  the 
several  s^provers  in  their  ikrars.  The  prisoners  are  acquitted 
and  must  be  released. 

The  objections  which  we  took  to  the  evidence  for  the  prosecu- 
tion in  the  cases  cited,  which  was  founded  upon  the  distrust  of 
the  statements  of  the  approvers,  consequent  on  the  failure  of  the 
efforts  of  the  authorities  to  prevent  communication  between 
parties  admitted  to  give  evidence  as  approvers,  are  of  equal  force 
in  this  case. 
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PbBSSITT  : 

J.  DUNBAR,  Esq.  Judge. 

MUSST.  MOHOKUM  ato  GOVEBNMENT, 

veriW' 

SHEIKH  SEFATOOLLAH. 

^®5^-  Cbtmb  Chabged.— Wilful  murder  of  Sheikh  Boodeeah. 

Cbime  Established. — Culpable  homicide. 


Mjmensiiigh. 


"  ^     *         Committing  Officer. — Mr.  R.  Alexander,  magistrate  of  My- 

FATOorLAH*      Tried  before  Mr.  W.  T.  Trotter,  sessions  judge  of  Mymen- 

singh,  on  the  8th  June,  1854. 
Prisoner  con-      Bemarks  by  the  aeatums  judge, — On  the  28th  Chyte  last,  the 
Yicted  of  cuU  deceased  went  to  a  heel  to  fish  and  having  brought  home  a  large 
pable    h«mi-  quantity  he  desired  his  wife  (the  prosecutrix)  to  distribute  them 
cide,  sentenced  *  v,  •ii  tr     ax.  ^x  i^^* 

to  scTcn  years'  ^^i^<»^  ^he  neighbours.     He  then  went  to  a  Mi  m  company 
imprisonment,  with  the  prisoner,  who  was  distantly  related  to  liinL    Deceased's 
Appeal   re.  wife  accordingly  gave  the  prisoner's  wife  a  portion  of  the  fish, 
jected.  but  in  the  evening  the  latter  retunied  it  saying  she  had  not  re- 

ceived enough,  when  a  quarrel  took  place  between  the  two  fe- 
males, deceased's  wife  having  charged  the  prisoner's  wife  with 
having  returned  only  half  of  the  fish  given  to  her.  The  de- 
ceased and  the  prisoner  returned  from  the  hdt  at  nightfall, 
when  prisoner's  wife  related  to  her  husband  the  quarrel  that 
took  place  in  the  day  between  herself  and  deceased's  wife.  Pri- 
soner then  began  to  use  abusive  language  towards  deceased's 
wife,  the  prosecutrix,  and  attempted  to  strike  h&t  with  a  bam- 
boo which  he  took  with  him  from  his  house  (they  lived  near 
each  other.)  Her  husband,  the  deceased,  reproached  the  pri- 
soner for  his  unmanly  conduct  towards  his  wife,  a  female,  when 
the  prisoner  became  enraged  and  assaulted  deceased  with  the 
lattee,  which  knocked  him  down  and  caused  bleeding  from  the 
•  II       vu  mouth  and  nostrils,  and  he  continued  insensi- 

MwlTl^loaiec.  ^^^  ^^  speechless  till  his  death.  The  assault 
Masst  Roopce.  '  ^^  witnessed  by  witnesses  Nos.  1,  2  and 
3.*  The  civil  assistant  surgeon  deposed  to  death 
having  been  caused  by  fracture  of  the  skull,  that  the  scalp  was 
also  severely  bruised,  and  that  these  injuries  must  have  been 
produced  by  one  or  more  blows  with  some  heavy  instrument  such 
as  a  lattee,  and  that  though  he  might  have  survived  two  or  three 
days  such  an  injury  might  be  followed  by  immediate  death.  The 
prisoner  in  the  thannah,  the  foujdary  and  this  court  admitted 
having  struck  the  deceased,  but  states,  that  at  midnight  deceased 
witness  No.  1 ,  and  others  came  to  his  house  and  quarreUed  with 
him  on  account  of  the  fish,  so  he  struck  a  blow  with  a  soaparee 
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latiee,  but  he  could  not  say  on  whom  it  ft^ll,  as  it  was  a  dark         18.H. 

night.  The  witnesses  whom  he  e&amined,  however,  knew  not li big 

of  the  deceased  and  others  attacking  hk  house  &,i  midnight  ii»      Jal^f  3L 

alleged.  Case  of 

The  Jvttoa  of  the  law  oflficer  convicts  tha  prisoner  of  culpa-   SmiRH  Sk* 
ble  homicide  in  which  I  concurred.    T\m  m  a  bad  case.    The  de-    '^^^^^''*"' 
oeased's  wife  made  a  present  of  some  fish  to  the  pridoner^B  family, 
and  in  return  for  such  kindness,  her  huisbaiid  was  so  ^vcrely  as- 
saulted that  he  died  from  its  effects.     I  eouBidered  it  therefore 
necessary  to  punish  the  prisoner  to  the  extent  of  my  power. 

8efUenee  passed  by  the  lower  court — Impriaonment  with  labor 
and  irons  for  the  period  of  seven  (7)  ye4irs. 

Semarks  hy  theNizamui  Adawlut. — (Present  Mr,  J.  Dim!>ar.) 
In  his  petition  to  this  Court,  the  prisoner  udmitB  having  etrurk 
the  deceased,  but  says,  it  is  clear,  that  he  did  not  do  tH>  with 
intent  to  kill  him,  otherwise  he  would  have  died  on  the  spot. 
Had  the  intent  to  kill  been  proved  on  the  evidence,  the  prisoner 
would  have  been  liable  to  the  punishment  of  death.  The  Court, 
concurring  in  the  conviction,  see  no  reason  to  interfere  with  the 
sentence  passed  by  the  sessions  judge. 


SUMMARY  CASES. 
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PbXSBKT: 

H.  T.  RATKES,  Aim  B.  J.  COLVIN,  Esqs.,  Judgei. 

MUSST.  ASSOOKIE, 
versus 
RUNGAI  DOOM  (No.  1,)  Aim  KHERA  DOOM  (No.  2.)  ■""* 

CsnoB  CHABexD. — ^Bape  on  MuBst.  Assookie.  \^^*' 

Cominitimg  Officer. — Mr.  J.  W.  Masters,  joint-magistrate  of  j  i   » 

Golahghat,  zUlah  Seebsaugor.  ^ 

Tri^  before  Brevet  Major  J.  Butler,  officiating  deputy  com-  i^"*  ®' 

missioner  of  Assam,  on  the  17th  June,  1854.  Doom  and 

The  following  letter  No.  65,  dated  the  17th  June,  1854,  was  another, 
sabmitted  by  the  officiating  deputy  commissioner. 

The  prosecutor  states,  that  on  the  7th  Magh,  19th  January,  Under  the 

1854,  about  3  p.  m.,  having  purchased  some  earthen-ware  pots,  A*"™  '"**••  »* 
!.»  -I  '     L    rr  v.  j_»        J.1.W  not  neceasa- 

KuUees  and  sorau  at  Koomargaun,  she  was  returmng  to  her  ^^  ^^^  ^i^^  j^, 

house,  when  the  prisoners  on  the  west  side  of  Salmara  Jan,  in  a  pnty  commis. 
secluded  spot  on  the  road,  seized  her  and  threw  her  down  on  the  lioner  to  refer 
ground.     Khera  Doom  drew  her  clothes  over  her  face  and  hold-  •  <»•«  o'  *"■?« 
ing  her  hands,  Rungai  Doom  committed  rape  on  her  person,  ??  '^^***"  u'* 
afterwards  in  the  same  manner  Khera  committed  rape  on  her  J^^^  wblch*he 
person.     She  and  Musst.  Belengee  and  Musst.  Dohori,  who  ac-  proposes      to 
companied  lier,  cried  out,  but  the  prisoners  paid  no  attention  to  award,  it  with- 
their  crying.    At  this  time  Sutram  and  Dhunniram  going  to  >*»     *»»»    ^^^ 
perform  coolie  work  at  Noomolee  Ghur  came  up  to  her,  when  co»P«'«"ce. 
the  prisoners  lefb  her  and  ran  away,  Musst.  Belengee  and  Musst. 
Dohori  accompanied  her  and  saw  the  whole  affair,  and  the  re- 
maining two  persons  (Dhunniram  and  Sutram)  afterwards  saw 
what  h^pened.    She  has  never  been  married,  nor  has  she  ever 
cohabited  with  any  man.    She  has  had  the  courses  for  two  years 
past,  and  has  had  no  friendship  or  knowledge  of  the  prisoners. 
She  was  polluted  by  the  prisoners,  but  no  blood  flowed  from  the 
rape  committed  on  her.     Musst.  Doporu  and  Musst.  Sokoru  saw 
the  marks  and  state  of  her  body  and  Musst.  Belengee  and  Musst. 
Dohori  were  also  witnesses  to  her  condition.     Her  house  is  one 
diund  distant  from  the  place  where  the  rape  was  committed. 
By  Dhunni's  mentioning  prisoners'  names,  she  knew  them  and 
again  recognized  them  afber  the  rape. 

Musst.  Belengee^  1st  tritnessfor  prosecution, — Musst.  Belen- 
gee states  that  last  Magh,  she  does  not  recollect  the  date,  on 
Thursday,  about  3  p.  M.,  she  and  Musst.  Dohori,  in  company 
with  the  prosecutrix  w^re  returning  from  Koomargaun,  having 
purchased  earthen  ware,  to  her  home,  when  Bungai  and  Ehcra 
Doom  prisoners  joined  them  on  the  road  west  of  the  Salmara 
stream  and  seized  hold  of  Musst.  Assookie  prosecutrix  and 
T  2 
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1854.        threw  her  on  the  ground  and,  covering  her  face  with  her  clothes, 

both  of  them  committed  rape  on  her  person.    She   standing 

•'"^y  ^*  close  by,  saw  them  commit  the  rape,  and  on  account  of  the  pro- 
Case  of  secutrix  and  herself  making  a  noise  and  crying,  Bungai  Boom 
RuNOAi      ^|.|^  ^jjg  ]j3g^  Qf  ^  j^  gg^y^  |j^y^  ^Ijq  deponent,  a  blow  on  the 

■noUier!  ^^K  which  intimidated  them  to  remain  quiet,  a  little  after 
Dhunni  and  others  came  up,  and  seeing  them,  the  prisoners  fled. 
Kungai  struck  her  and  she  has  no  recollection  of  having  said 
before  the  magistrate  who  struck  her. 

Mus9t.  Dohori  2nd  witneu  far  prosecuHon, — ^Musst.  Dohori 
gives  evidence  to  the  same  purport  as  Musst.  Belengee.  Bhe 
saw  both  prisoners  commit  rape  idtemately  on  the-  prosecutrix 
Musst.  Assookie,  they  cried  out  and  made  a  noise,  but  on  Run- 
gai  striking  Musst.  Belengee  with  the  back  of  a  dao  on  the 
back,  they  remained  quiet,  and  on  two  persons  coming  up  to 
them,  who  were  going  to  Noomolee  Qhur  to  serve  as  coolies, 
the  prisoners  fled. 

The  prosecutrix  has  not  been  married,  about  a  year  ago  the 
courses  came  on,  she  has  no  acquaintance  with  or  affection  for 
the  prisoners,  living  in  the  same  village  with  prosecutrix  she 
can  affirm  this.  She  saw  prosecutrix's  clothes  after  the  rape 
smeared  with  semen  and  blood,  but  she  does  not  know  that 
prosecutrix's  person  was  examined  by  any  women  in  the  village ; 
after  the  rape  she  went  to  her  house  and  deponent  went  to 
bathe. 

Dhunni,  Brd  wUncMsfar  proseeuHon. — ^Dhunni  states  that  on 
Thursday  about  3  P.  h.  on  the  7th  Magh,  corresponding  with 
the  19th  January,  he  with  Sutram  was  g^ing  to  Noomolee  Ghur 
to  work  as  coolies.  They  saw  the  prosecutrix  and  two  girls 
followed  by  the  two  prisoners  going  towards  the  Salmara  Jaa 
or  stream.  A  little  afterwards  on  their  setting  out,  hearing  a 
noise  near  the  stream,  they  quickened  their  pace,  when  he  saw 
on  the  west  side  of  the  Salmara  stream  on  the  road,  Khera 
Doom  committing  rape  on  the  person  of  Musst.  Assookie  and 
Bungai  Doom  was  holding  her  hands  and  keeping  her  down 
on  the  ground.  On  this,  the  prisoners  fled,  and  the  prosecutrix, 
Musst.  Assookie,  told  him  that  Bungai  had  first  committed  rape 
on  her.  Does  not  know  whether  she  was  married  or  had  any 
children,  or  had  any  previous  acquaintance  or  familiarity  witiii 
the  prisoner,  for  he  lives  at  Otgaon,  and  prosecutrix  at  two 
puhars  distant  from  his  at  Adhar  Gossein's  Shuster,  he  saw 
prosecutrix's  clothes  wet  and  her  body  smeared  with  dirt  after 
the  rape,  and  he  went  to  his  village,  and  does  not  know  whether 
women  examined  prosecutrix's  person.  The  prosecutrix's  house 
is  distant  two  calls  from  the  place  where  the  rape  was  commit- 
ted, and  prisoner's  house  is  distant  one  dhSl,  or  as  far  as  a  drum 
can  be  heard  from  the  place  where  the  rape  was  committed. 

Sutram,  Uh  witness  Jbr  proaecution, — Sutram  gives  thcsame 
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efidenoe  as  Dhmmiy  he  previouslj  knew  the  priBonera  and  saw     •  1854. 
Khem  Boom  committii^  rape  on  the  peraon  of  Musst.  Asaoo-  — — — 
Ida,  prosecutrix,  whilst  Kongai  was  holding  her  down  on  the      ^^^y  ^* 
ground,  and  hc^urd  frooi  her  that  Bungai  had  previously  com-      ^'"^  ^' 
mitted  the  same  act  of  violence  on  her  person.  On  their  approach    ^^^^^^ 
the  prisoners  fled.  another. 

Mussi,  Sokoree,  5th  wiiness  far  proieeuHon. — After  the  rape 
was  committed,  the  prosecutrix  went  to  her  house  and  cried,  and 
being  a  near  neighbour,  she  saw  her  clothes  smeared  with  se- 
men, but  she  was  not  lacerated  or  bleeding. 

Mu$9t.  Lertdee  alias  Ditpareanee,  Qth  %oUnei9  for  proMOutian. 
— Hearing  prosecutrix  crying  on  returning  to  her  house,  she 
went  to  see  her  and  became  acquainted  with  the  circumstances 
of  the  case,  she  saw  that  her  clothes  were  smeared  with  semen, 
as  is  usual  on  cohabiting,  but  she  was  not  lacerated  or  bleed- 
ing. 

Defence. — ^The  prisoners  Rungai  Doom  and  Khera  both  deny 
the  charge,  and  in  their  defence  plead  an  alibL 

No.  7,  8adee  wUneasfor  defence. — One  day  in  the  morning, 
does  not  recollect  the  date,  in  Magh,  he  and  others  went  with 
prisoners  to  Thora  Mookh  to  cut  wood,  and  in  the  evening 
returned  to  our  respective  homes,  knows  nothing  more. 

il^.  8,  Ifetae  wUneeafor  defence. — In  Magh,  about  27th  last, 
on  Thursday,  in  the  morning,  the  defendants  went  to  fetch 
wood  from  Thora  Mookh,  and  he  went  to  catch  fish,  and  in  the 
e?ening  with  the  prisoners  went  to  their  respective  homes. 

No.  9,  KoUia  Mooa  wUnees  for  defence. — In  the  middle  of 
Magh  Isist,  cannot  specify  the  date,  he  heard  from  some  Doom 
women  that  it  was  Thursday,  he  went  to  bring  wood  from  Tho- 
ra Mookh  and  returned  home  in  the  evening. 

Opimon  cf  the  qficiatin^  deptUy  eommisiioner.'^By  the  Assam 
civil  rules,  section  1,  para.  10,  cases  of  rs^  have  generally  been 
di^)osed  of  by  the  diqputy  commissioner,  but  by  Beg.  XYII.  of 
1817,  section  6,  para.  3,  the  heinous  crime  of  rape,  sessions 
judges  have  been  directed  to  refer  the  trial  to  the  Court  of  Niza- 
mnt  Adawlut  for  the  sentence  of  that  Court,  and  under  the  im- 
pression that  this  is  the  right  course  to  be  pursued,  this  case  is 
submitted  to  tiie  Sudder  Court. 

From  the  evidence  adduced  it  appears  that  the  prosecutrix 
Musst.  Assookie,  an  unmarried  girl,  i^ut  fifteen  years  age,  was 
returning  to  her  home  with  some  earthen  ware  from  Koomar- 
gaon  with  Musst.  Belengee  and  Dobaree,  when  in  a  secluded 
spot  on  the  road,  at  about  3  p.  M.  in  the  day,  the  prisoners 
joined  them  near  Salmara  Jan  and  laid  hold  of  Musst.  Assookie 
and  threw  her  down  on  the  ground,  Khera  Doom  No.  2,  pri- 
soner drew  her  clothes  over  her  face,  and  holding  her  hands, 
Bungai  Doom  No.  1,  prisoner  committed  rape  on  her  person, 
and  in  the  same  manner  by  the  aid  of  No.  1,  prisoner  hold- 
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1854.        ing  the  prosecutrix  down,  Khera  Doom  committed  rape  on  bar 

■""""""•  person.     This  is  established  by  the  evidence  of  four  witnesses. 

July  7.      "p^Q  witnesses  depose  to  the  state  the  prosecutrix  was  in,  on 

Case  of      examination  after  she  returned  home  bitterly  crying  at    the 

RuNOAi      treatment  she  had  met  with. 

Doom  and        ijij^^  prisoners  plead  not  gwiUy  and  in  their  defence  urge  an 
alibi. 

The  evidence  of  their  witnesses  in  their  behalf  does  not  in 
any  way  extenuate  their  guilt. 

The  jury  find  them  guilty  of  the  charge  of  rape,  and  the 
joint-magistrate  concurs  in  tins  verdict. 

Verdict, — ^After  mature  consideration  of  the  whole  proceedings, 
I  have  no  doubt  of  the  guilt  of  the  prisoners ;  both  committed  a 
brutal  and  violent  n^,  and  I  see  no  extenuating  circumstance 
in  their  conduct  to  merit  a  slight  punishment,  I  beg  therefore 
to  recommend  that  they  be  each  sentenced  to  (7)  seven  years' 
imprisonment  in  irons  with  labor  in  banishment. 

Eesolution  of  the  Mzamut  Adawlut,  No.  658,  dated  the 
1th  July,  1854.— (Present :  Messrs.  H.  T.  Raikes  and  B.  J. 
Colvin.)  The  Court,  having  had  before  them  the  proceedings 
connected  with  the  trial  of  Rungai  Doom  and  Khera  Doom, 
and  adverting  to  the  officiating  deputy  commissioner's  remark 
that  *'  by  the  Assam  rules  section  1,  para.  10,  cases  of  rape  have 
generally  been  disposed  of  by  the  deputy  commissioner,  but  by 
Reg.  XVII.  of  1817,  section  6,  para.  8  in  the  heinous  crime  of 
rape  the  sessions  judges  have  been  directed  to  refer  the  trial 
to  the  court  of  Nizamut  Adawlut,  for  the  sentence  of  that  court, 
and  under  the  impression  that  this  is  the  right  course  to  be 
pursued,  this  case  is  submitted  to  the  sudder  court,"  observe 
that  section  1,  para.  10,  of  the  rules  referred  to,  provides  that 
a  sentence  up  to  seven  years  or  a  fine  not  exceeding  500  R«. 
may  be  passed  by  the  commissioner  in  all  cases  of  s^ffirays  and 
other  offencety  and  as  the  cnme  of  rape  is  not  specially  excluded 
firom  his  jurisdiction,  as  it  is  in  the  regulation  provinces  from 
that  of  the  sessions  judges,  the  Court  consider  the  practice  of 
the  Assam  courts,  when  deeming  the  sentence  of  seven  years 
sufficient  punishment  for  the  crime,  to  pass  sentence  on  the 
offenders  is  correct,  and  as  the  officiating  deputy  commissioner 
has  recommended  in  this  case  a  sentence  within  his  competence 
to  pass,  they  direct  that  the  case  be  returned  to  him,  and  that 
with  reference  to  the  above  remarks,  he  award  the  punishment 
he  thinks  adequate  to  the  offence. 
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PbESEITT  : 

A.  DICK,  Esq., 
SIR  R.  BARLOW,  Bart.,  and  H.  T.  RAIKES,  Esq.,  Judges. 


JOYKISHEN  MOOKERJEE  ksn  akothbb, 
PETITIONERS. 

The  petitioners  in  this  case  appealed  against  an  order  of  the 
magistrate  of  Hooghlj,  dated  22nd  July,  1853,  onder  which 
they  w^re  fined  50  rupees  for  refusing  to  appoint  a  chowkeedar 
wiUiin  their  zemindarj,  on  which  the  following  judgment  was 
paiBsed  by  Mr.  A.  Dick,  Sir  R.  Barlow  and  Mr.  U.  T.  Raikes,  on 
the  6th  April,  1854. 

Mr,  A,  Dick, — ^  This  case  was  referred  to  the  ftdl  bench  by 
Mr.  John  Colvin,  the  judge  sitting  in  the  miscellaneous  depart- 
ment, at  the  request  of  the  GoYemment  pleader,  Ramapershad 
Roy. 

^  It  was  argued  for  petitioner  by  Mr.  Norris,  that  zemindars 
were  not  bound  to  i^point  chowkeedars,  and  by  Ramapershad 
that  they  were  bound  by  the  law  to  appoint. 

^  The  minority  of  the  Court,  Mr.  Dick  and  Sir  R.  Barlow,  were 
of  ofHuion  that  zemindars  and  other  persons,  to  whom  the  right 
of  nomination  shall  belong,  were  bound  to  nominate,  and  obliged 
to  send  the  names  of  those  whom  they  nominated,  to  the  daro- 
gah.  Mr.  Raikes  was  of  opinion  that  the  petitioner  had,  by  his 
answers  to  the  magistrate's  orders,  shewn  that  he  was  the  per- 
son who  should  nominate,  and  if  any  legal  obligation  imposed  by 
the  law  is  binding  on  any  one  to  perform  this  duty,  that  obliga- 
tion rested  on  the  petitioner. 

"•  A  doubt  was  then  raised,as  to  whether  a  special  appeal  in  such 
a  case  could  lie  to  this  Court ;  whether  in  fact,  this  case  consti- 
tuted a  criminal  trial,  or  was  merely  a  miscellaneous  proceeding. 
To  decide  this  point,  the  case  was  deferred  for  a  sitting  of  the 
whole  court.  To-day,  the  point  was  heard  by  all  the  five  judges, 
and  the  m^ority,  Messrs.  Dick,  Dunbar,  Raikes  and  Colvin  being 
of  opinion  that  it  involved  a  criminal  charge,  a  judicial  investi- 
gation and  a  penal  sentence,  it  therefore  was  a  criminal  trial, 
and  consequently  a  special  appeal  did  lie. 

"The  fidl  court  of  the  three  judges  then  resumed  their  sitting 
on  the  case,  and  Rami^rshad  proceeded  to  argue  that  the  ma- 
gistrate was  authorized  under  his  general  powers  to  fine  zemin- 
dars for  not  nominating,  and  consequently  the  petitioner.  He 
urged  that  the  Court  having  ruled  that  there  was  a  legal  obliga- 
tion, it  followed  that  breach  of  it,  constituted  a  misdemeanor, 
and  was  consequently  punishable  by  the  magistrate,  under  his 
general  powers,  though  no  specific  punishment  is  provided  in  the 
regulations  for  the  offence. 


Hooghly. 

1854. 

Jaly  12. 
Gate  of 

JOYKISHIN 
MOOKBRJBB 

and  another. 
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1854.  <'  The  universal  practice  of  the  magbtrate  has  been  to  fine  for 

— — ^—  breach  of  nomination,  and  Mr.  Norris,  has  been  unable  to  pro- 
July  12.     ^^QQ  a  single  case  to  the  contrary. 

Cue  of  <<  There  is  certainly  no  specific  punishment  enacted  for  breach 

JoYKisBBN   Qf  obedience  to  the  legal  obligation,  to  nominate  chowkeedars  by 
^d  ^Jnoiber!  zemindars  and  others,  whose  duty  it  is  to  make  such  nominations. 
Section  21,  Regulation  XX.  of  1817,  re-enacting  Section  23, 
fer,  a  coocar-  Regulation  XXII.  1793.     I  cannot  however  entertain  a  doubt, 
rence  of  foicet  thaJb  the  l^islature  considefed  sudi  breach  of  legal  obligation, 
in  the  order  to  an  ofience  punishable  by  the  magistrate,  for  in  Section   21, 
be   pasMd   it  Regulation  XII.  1807,  the  legisbture  has  provided  a  punishment 
cone  uBive.      ^  ^|^^  extent  of  200  rupees  commutable  to  six  months'  im- 
prisonment, and  to  be  awaorded  by  the  magistrate,  on  account  of 
a  very  similar  breach  of  legal  obligation,   though  of  minor 
importance. 

"  I  am,  therefore,  of  ojnnion  that  under  his  general  powers,  for 
the  punishment  of  offenoes  against  the  public  weal,  a  magistrate 
is  authorized  to  punish  zemindars  and  others  whose  d\xty  is  to 
nominate  village  chowkeedars,  if  they  pertinaciously  neglect  to 
obey  the  law. 

Sir  B.  Barlow. — **  The  omission  to  nominate  a  village  chow- 
keedar  is  not,  I  think,  strictly  speaking,  a  criminal  offence, 
though  it  is  certainly  a  violation  of  a  police  law,  Section  21, 
Regdation  XX.  1817.  If  it  be  held  that  a  fine  imposed  on  that 
ground  brings  it  within  the  category  of  criminal  tnals,  the  most 
trifling  oonlnravention  of  a  law,  involving  fine  of  tiie  smallest 
amount  must,  also,  as  a  penalty  is  attached  to  it,  be  treated  simi- 
larly. In  such  case,  Uie  Court  would  be  overwhelmed  with 
appeals  on  the  most  trivial  occasions. 

''  I  would  not,  therefore,  take  up  this  case  as  a  criminal  trial. 
But  whenever  an  officer  acts  without  sanction  of  any  law,  I  think 
that  the  Court  is  bound  to  interfere  under  the  general  powers  of 
supervision,  which  are  vested  in  them. 

<'  Though  Regulation  XII.  1807,  authorizes  a  fine  of  200  rupees 
in  the  matter  of  chowkeedars,  &c.,  pritxUe  servants,  whose  names 
are  not  registered  and  made  known  to  the  police,  there  is  nothing 
that  I  am  aware  of  in  the  law  of  1817,  which  justifies  the  fine, 
which  has  been  imposed  in  this  case ;  it  cannot  therefore,  I  think, 
be  upheld.  This  construction  b,  in  my  opinion,  quite  in  accor- 
dance with  the  provisions  of  Act  XXXI.  of  1841,  which  when 
it  allows  one  appeal  in  particular  instances,  must  be  understood 
to  mean  that  the  authorities  passing  orders  under  that  law  have 
acted  within  their  jurisdiction  and  competence. 

*^  I  think  that  Government  should  be  informed  that  no  provision 
is  made  for  the  non-observance  of  the  law  in  a  case  such  as  that 
before  us. 

Mr.  H.  T,  Baikes. — "  The  question  before  us  has  been,  whether 
a  zemindar  is  legally  boimd  to  appoint  the  village  watchmen  on 
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vacancies  occurring  within  his  zemindary,  and  is  liable  to  be        1^54. 
fined  by  the  magistrate  on  failing  to  do  so. 

"  I  can  find  no  express  law  on  the  subject,  but  it  has  been      ^"'^  ^** 
argued  by  the  Government  pleader  that  Section  13,  Regulation       ^^*"  ^^ 
XXII.  of  1793,  re-enacted  by  Section  21,  Regulation  XX.  of  mJ^*"",'', 
1817,  is  sufficient  authority  to  prove  that  this  duty  has  been   ^^^  another. 
inq)06ed  on  the  landholders  and  other  persons  to  whom  the  right 
of  appointment  belongs ;  that  the  appellant  in  the  present  case 
18  the  landholder  and  person  who  ought  to  appoint,  that  the 
non-perfonnance  of  a  duty,  which  the  law  has  imposed  upon  him, 
is  a  misdemeanor,  and  as  such,  punishable  by  the  magistrate. 

**  The  section  quoted  by  the  pleader  occurs  in  a  relation, 
directing  the  landholders  to  discharge  the  police  establishments 
hitherto  entertained  by  them,  retaining  the  right  (if  belonging 
to  them)  of  appointing  the  village  watchmen  on  vacancies  occur- 
ring. The  section  was  however  rescinded  by  Regulation  XX. 
of  1817,  and  re-enacted,  almost  word  for  word,  by  Section  21,  of 
that  r^ulation. 

*'Se(^on  21,  Regulation  XX.  of  1817,  directs  police  darogahs 
to  keep  up  a  complete  register  of  the  village  watchmen  employ- 
ed within  the  limits  of  their  authority,  and  further  provider  it 
*  upon  the  death  or  removal  of  any  of  the  watchmen,  the  land- 
holders and  other  persons  to  whom  the  right  of  nomination  to 
9ueh  vacaneieg  shall  belong,  shall  send  the  names  of  the  persons ^ 
whom  they  may  appoint  to  the  darogah  of  the  jurisdiction,  thai 
they  may  be  r^^tered  by  him  as  above  directed,* 

"  The  section  appears  to  me  to  have  for  its  object  the  keeping 
of  the  thannah  registers,  and  as  a  means  of  doing  so,  directs  the 
landholders  and  other  persons  entitled  to  nominate,  to  send  the 
names  of  their  nominees  to  the  darog^ah,  that  they  may  be  re- 
gistered by  him.  The  law  may  be  said  to  bind  the  zemindars 
and  other  persons  alluded  iso,  to  this  extent,  viz. :  to  send  in 
their  nomination  for  registry,  when  they  do  appoint,  but  does 
not,  as  far  as  the  woi^  go,  impose  any  legal  obligation  on  any 
particular  person  to  appoint. 

**  Although  I  am  willing  to  admit  that  under  the  circumstances 
disclosed  in  this  case,  the  appellant  is  one  of  those  persons  whom 
the  magistrate  might  escpeet  would  exercise  the  right  of  appoint- 
ing, I  do  not  agree  with  my  colleagues  in  considering  that  the 
law  has  any  where  eujoined  that  such  an  act  shall  be  done  by 
the  landholders,  so  as  to  impose  a  legal  obligation  upon  them, 
to  that  effect. 

**  Under  my  view  of  the  case,  it  inevitably  follows,  that  the 
magistrate  can  inflict  no  fine  or  penalty  on  the  appellant  for 
faihng  to  appoint.  On  this  point,  therefore,  1  agree  with  Sir 
R.  Barlow. 

*'  Had  I  come  to  a  different  oonclusion  on  the  first  point  and 
considered  the  appellant  was  bound  by  law  to  appoint,  I  should 
VOL.  rv.  PABT  u.  z 
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1854.        have  abo  held  the  magistrate  was  competent  to  fine  him  for 

'  neglecting  to  do  so,  for  I  find  it  laid  down  by  Russell  *  on 

Joly  12.     crimes  and  misdemeanors,'  page  66,  that*  if  a  statute  enjoin 

Case  of      an  act  to  be  done  without  pointing  out  any  mode  of  pniush- 

JoTKisHBir   meut^  an  indictment  will  lie  for  dSsobeying  the  injunction  of 

^Tl^^w.  the  legislature;  " 

An  application  being  filed  for  review  of  the  above  order,  the 
Court  recorded  the  following. 

Mr.  H.  T,  Baikei, — This  is  an  application  for  review  of 
judgment,  on  the  ground  that  the  several  opinions  of  the  judges 
having  been  recorded  on  two  distinct  points  laid  before  them, 
on  which  they  were  bound  to  give  distinct  opinions,  the  judg- 
ment  passed  by  myself,  should  not  have  been  given  on  my  own 
view  of  the  law  on  the  first  or  preliminary  point,  but  on  the 
ruling  of  the  minority  of  the  court,  which,  though  opposed  to 
my  own,  was  then  binding  upon  me. 

I  have  no  hesitation  in  saying  that  the  vernacular  order  of 
the  Court  remitting  the  fine  was  considered  by  me  to  be  the 
proper  order,  under  sanction  of  the  majority  of  the  court.  I 
distinctly  stated  my  concurrence  with  another  judge,  who  was 
also  for  remitting  the  fine,  and  there  can  be  no  doubt  that  tak- 
ing the  ordert  appended  to  the  opinions  collectiv^y,  that  vras 
the  decision  of  the  majority. 

As  to  the  argument  that  two-  points  were  laid  before  the 
Court,  and  that  the  ruling  of  the  majority  on  the  first  cannot  be 
questioned  by  a  judge  dissenting  therefrom,  I  would  remark 
that  our  decision  was  required  as  to  the  propriety  of  the  origintd 
order  inflicting  the  fine,  and  though  the  question  as  to  a  zemin- 
dar's liability  gave  rise  to  the  points  mooted  for  consideration, 
there  was  no  understanding  at  the  time,  on  the  part  of  the  Court, 
that  the  ruling  of  one  point  by  a  majority  affected  the  farther 
consideration  of  the  case,  so  as  ta  debar  a  judge  who  dissented 
from  exercising  his  judgment  and  recording  his  opinion  on  the 
whole  question  before  us. 

Under  this  impression,  I  considered  myself  at  liberty  to  fol- 
low up  the  reasons  I  had  adopted  in  the  first  point,  in  aid  of  mj 
conclusion  on  the  second,  and*  passed  an  oider  in  accordance 
therewith,  at  the  same  time  stating  my  order  would  have  been 
different  had  I  held  a  different  view  of  the  case,  and  if  there 
then  is  no  inconsistency  in  my  judgment  and  no  doubt  as  to  the 
meaning  of  my  order,  I  hold  it  must  stand  as  an  opinion  in 
ikvor  of  remitting  the  fine,  and  therefore,  in  unison  with  that  of 
another  judge  to  the  same  effect,  I,  therefore,  see  no  necessity 
for  granting  this  application. 

Mr.  A.  Dick, — Baboo  Ramapershad  has  argued  1st,  that  Mr. 
Raikes  did  virtually  in  his  minute  give  an  opinion,  that  the 
obligation  having  been  ruled,  a  penalty  for  disobedience  followed^ 
and  the  fine  was  leviable. 
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2nd.     That  if  he  did  not  give  the  above  opinion,  he  gave        1854. 

none ;  for  hiB  concairenoe  wifli  Sir  R.  Barlow,  that  no  punish- * 

ment  could  he  awarded  for  not  appointing  chowkeedars,  waa  ^^f  ^*' 
dependant  on  his  own  opinion,  that  there  was  no  obUgation  C«te  of 
which  had  been  over-ruled.  mS^m  "Ji 

3rd.     That  Mr.  Raikes  was  bound  to  give  an  opinion ;  as-  ^^  anothtr. 
soming  the  existence  of  the  obligation,  as  previously  ruled. 

4th.  That  the  obligation  bein^  admitted,  the  punishment 
necessarily  followed,  as  has  been  rtued  in  the  Queen's  Courts  in 
England. 

On  the  two  first  points,  I  am  of  opinion  that  Mr.  Baikes  did 
not  consider  himself  bound  by  the  ruling  of  the  court  on  the 
point  of  obligation,  and  gave  his  opinion  in  concurrence  with 
Sir  B.  Barlow,  that  no  punishment  could  be  inflicted,  because  in 
his  view  of  the  law  there  was  no  obligation,  the  latter  part  of 
his  judgment,  I  consider,  distinctly  shows  that  he  did  not  at  the 
time  tlunk  he  was  bound  by  the  ruling  in  the  first  point. 

On  the  3rd  point,  I  would  observe,  that  I  do  not  remember  a 
similar  question  being  ever  mooted  in  a  criminal  trial.  Indeed, 
it  has  seldom  or  ever  occurred,  that  three  judges  have  sat  to^ 

Cher  on  tk  criminal  trial,  on  pure  points  of  Law.  Adverting, 
vever,  to  the  two  points  in  the  case  being  closely  connected, 
and  the  latter  altogether  dependant  on  the  former,  and  to  the 
&ct  of  each  having  been  considered,  argued,  and  decided  sepa- 
rately. Adverting  likewise  to  the  universal  practice  of  the 
court  in  civil  cases,  that  a  previous  point  of  law,  once  ruled  by  a 
majority  of  the  bench  sitting,  must  be  assumed  as  correct,  in 
considering  the  remaining  points  or  issues  in  the  case,  I  should, 
both  by  reason  and  practice  in  civil  cases,  consider  myself  bound 
to  abide  the  ruling  on  the  first  point,  and  to  give  my  opinion  on 
^e  second  point  with  reference  to  it. 

On  the  4th  point  mooted  by  the  Government  pleader,  I  need 
say  nothing,  as  my  judmient  on  it  is  on  record. 

Sir  B,  Barlow. — It  has  been  argued  by  the  pleader  on  appli- 
cation for  review,  that  it  is  the  universal  practice  on  the  civil 
side  of  tiie  court,  when  a  point  of  limitation  is  taken  for  the 
judge  in  the  minority  holding  that  the  law  of  limitation  doe9 
<^/y,  to  succumb  to  the  majority  ruling  that  it  does  noty  and 
l£e  case  accordingly  proceeds. 

2nd.  The  argument  is  of  no  force  in  the  case  before  us,  which 
18  a  criminal  case. 

3rd.  The  limitation  law  bars  a  hearing  of  the  case ;  if  there 
be  no  limitation,  the  case  must  be  heard  on  its  merits  of  course, 
and  upon  these  judgment  must  be  given,  and  the  judge  in  the 
nunority  could  not  fall  back  on  his  opinion  on  the  point  qflimu 
toHon,  as  a  ground  for  dismissing  the  plaint,  joining  another 
judge  who  would  dismiss  it  on  its  merits. 

The  judge  who  had  (at  that  stage  of  the  proceedings  at  which 
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1854.       the  discussion  regarding  limitation  arose,  for  the  purpose  of  de- 

■  termining  whether  the  case  should  stop  or  go  on,)  held  that  it 

July  12.       must  stop,  would  be  bound  to  record  his  opinion  upon  the  merits 

Ctse  of      as  though  he  had  not  been  of  a  different  opinion  and  he  would 

JoTKisHSN   iji^yg  ^  concur,  though  perhaps  on  different  groimds  and  by 

^d^inoth"  ^'^o^^®'  course  of  reasoning,  in  the  order  or  judgment  pa$ied  bj 

an   ino   er.  ^^^  ^^  other  of  his  colleagues  to  create  a  majority. 

Volume  6,  select'  reports  page  96. — It  has  been  repeatedly 
ruled  that  there  must  be  a  concurrence  of  voices  in  the  order 
passed  by  the  Court,  though  the  premises  upon  which  that 
order  is  given,  may  not  be  the  same. 

Seeparaaraph  2. — I  have  above  said  that  the  pleader's  ai^u- 
ment  on  the  applicability  of  the  rule  in  a  civil  action  to  the 
case  before  us,  is  not,  in  my  opinion,  sound.  In  the  civil  case 
put,  it  could  not  be  carried  on  to  judgment,  but  by  overruling 
the  opinion  of  the  minority. 

In  the  criminal  case  before  us,  the  appeal  preferred  by  the 
zemindar  was  on  a  point  of  law  merely,  not  on  facts  involving 
penal  consequences.  The  majority  held  that  the  zemindar  was 
bound  to  appoint  a  chowkeedar  by  law,  but  upon  the  principle 
that  penal  law  must  always  be  construed  strictly,  though  with 
one  colleague,  I  held  the  zemindar  responsible  to  that  extent, 
I  also  held  that,  as  no  law  laid  down  a  specific  penalty  for  non- 
observance  of  the  law  regarding  appointment  of  chowkeedars, 
the  zemindar  could  not  be  subjected  to  a  fine,  and  recommended 
that  the  subject  should  be  brought  to  the  notice  of  the  legis- 
lature. 

On  the  question  of  exonerating  the  zemindar  from  fine,  I  had 
the  support  of  another  judge,  and  the  point  to  be  determined  is, 
whether  the  fine  is  to  be  remitted  or  not. 

Two  judges  have  concurred  in  the  order  for  remission,  though 
they  have  come  to  that  conclusion  by  a  different  course  of  rea- 
sonmg.  This  order  must,  in  my  opinion,  be  held  to  be  the 
ruling  of  the  Court,  and  be  carried  out :  I  would  dismiss  the  ap- 
plication. 
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Present : 
J.  DUNBAR,  Am)  H.  T.  RAIKES,  Esqs.,  Judges. 

BALLYE  BISWAS  and  GOVERNMENT, 

^^*^  Moorshcda- 

ANAND  GHOSE.  ba.i. 

CRiifE  Chaboed. — 1st  count,  dacoity  in   the  house  of  the        1854. 
prosecutor   Ballye   Biswas,  in   which    he,  the  prosecutor,  was  — ^— 
wounded  and  property  to  the  value  of  Rs.  325-2,  was  plundered ;     August  I . 
2nd  count,  knowingly  receiving  and  possessing  a  part  of  the       Case  of 
plundered  property.  An  and 

Croce  Established. — Dacoity  with  wounding.  uhose. 

Committing  Officer. — Mr.  C.  F.  Camac,  magistrate  of  Moor-  Prisoner 

shedabad.  convicted     of 

Tried  before  Mr.  D.  J.  Money,  sessions  judge  of  Moorsheda-  dacoity,    sen- 
bad,  on  the  5th  June,  1854.  tenced         to 

Bemarks  by  the  sessions  judge,— -On  the  26th  April,  1854,  a  ^"^^^"^  y«»"' 
gang  of  about  twenty  dacoits  attacked  the  house  of  the  prose- /^'"P^'JJJ^^^^^ 
cutor,  and  after  beating  him,  robbed  him  of  his  property  to  the  Appeal  re- 
amount  of  Rs.  325-2.  After  committing  the  dacoity,  they  were  jected. 
followed  by  the  villagers  named  Uaradhun  Paroye,  Sunkur, 
Goyanauth  Hajra,  Csdee  Chum  Hajra,  Bykunt  Biswas  and  two 
chowkeedars,  Khoodeeram  and  Ramissur  and  others,  who  endea- 
voured to  apprehend  them ;  a  little  wav  out  of  the  village  they 
came  up  to  the  prisoner  who  had  fallen  back  behind  the  other 
dacoits,  and  on  gomg  forward  to  arrest  him,  he  threw  a  thai  at 
them,  but  they  succeeded  in  laying  hold  of  him  and  found  some 
of  the  plundered  property,  viz.,  another  thai  and  a  cloth  in  his 
possession  and  made  him  over  to  the  police.  The  prisoner  in  his 
defenoe  stated  that  on  the  night  of  the  occurrence  he  had  gone 
to  the  house  of  one  Guddadhur  Ghose  to  collect  rents  and  whep 
the  dacoity  took  place  in  the  house  of  the  prosecutor,  he  went 
there  to  see  what  was  the  matter,  and  the  villagers  apprehended 
him  as  a  dacoit ;  Guddadhur  Ghose  on  being  examined  stated 
that  the  prisoner  had  never  been  to  his  house.  The  prisoner  in 
his  answer  at  the  thannah  mentioned  the  names  of  several  per- 
sons who  he  said  had  leagued  together  and  committed  the 
dacoity. 

There  existed  no  enmity  between  the  prisoner  and  the  prose- 
cutor, or  his  witnesses.  There  was  no  proof  on  the  record  that 
the  prisoner  had  been  convicted  of  any  crime  before,  but  on  his  ^ 
person,  marks  such  as  might  have  been  caused  by  flogging,  were 
visible.  Under  the  circumstances  I  convicted  the  prisoner  of  da- 
coity with  wounding  upon  full  legal  proof  and,  with  reference  to 
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1854. 


Augost  1. 

Ciise  of 
Anand 
Ghosb. 


the  prevalence  of  the  crime  in  the  district,  sentenced  him  as 
stated  in  the  proper  column. 

Sentence  passed  by  the  lower  court. — Imprisonment  for  the 
period  of  twelve  years  with  hard  labor  and  irons  in  banishment 
and  a  fine  of  Es.  323-6,  under  Act  XVI.  of  1850. 

Bemarks  hy  the  Nizamut  Adawlut, — (Present :  Messrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  We  find  the  prisoner  has  not 
given  a  consistent  account  of  his  being  at  Guddadhur's  house 
on  the  night  of  the  dacoity. 

At  the  thannah  he  said,  he  had  gone  to  this  man's  house  to 
ask  him  if  he  would  take  a  jote  of  some  land  that  year  or  not. 
At  the  foujdary  he  said,  he  was  passing  through  the  village 
and  went  to  Guddadhur's  house,  Inwjause  he  was  a  relative,  and 
was  asked  by  him  to  stay  the  night  there.  At  the  sessions  he 
stated,  that  Guddadhur  was  not  at  home,  when  he  called  at  his 
house  for  a  balance  of  rent,  but  his  wife  asked  him  to  stay  at 
the  house  that  night.  These  varying  statements  throw  great 
doubt  on  the  prisoner's  defence,  and  as  he  admits  the  fact  of  the 
villagers  having  taken  him  as  described  by  the  witnesses,  and 
Guddadhur  denies  his  having  come  to  his  house  at  all  that  even- 
ing, we  see  no  reason  to  doubt  the  truth  of  the  facts  alleged  on 
the  part  of  the  prosecution,  and  reject  this  appeal. 


PHESBirr : 
J.  DUNBAR,  AiO)  H.  T.  RAIKES,  Esqs.,  Judges, 


GOVERNMENT  Ain)  CHITMMER  SINGH, 

versiu 

HmreeWh.  BEIlCHOO  (No.  11,)  SINGHA  (Na.  12,)  BEGUN  (No.  13,) 
KAILA  (No.  14,)  UKLOO  (No.  16,)  Aim  PROW 
1854^  (No.  16.) 

Cbime  Chaboeb. — Dacoity  with  torture  and  plunder  of  pro^ 
perty  valued  Rs.  177-12,  with  wilful  murder  of  Kayal  Singh, 
father  of  the  prosecutor. 

Committing  Officer. — Capt.  W.  H.  Oakes,  principal  assistant 
Governor  General's  agent  of  Lohardugga. 

Tried  before  Major  J.  Hannyngton,  deputy  conmiissioner  of 
Chota  Nagpore,  on  the  28th  June,  1854. 

Remarks  hy  the  depiUy  commissioner, — The  prosecutor  states 
that  on  a  iViday  night  in  Magh  (3rd  February),  his  father's 
house  was  entered  by  a  gang  of  dacoits,  who  beat  his  father  to 
death,  and  beat  prosecutor  and  sprinkled  hot  oil  on  him,  and 
then  robbed  the  house  of  goods  and  destroyed  papers,  iiieluding 
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the  leases  of  some  villages.    Prosecutor  did  not  recognize  any  of       ISbi, 
the  robbers. 


The  prisoners  plead  not  guilty.  Aug mt  1. 

The  evidence  discloses  no  fnrther  facts.  Cim  of 

The  prosecutor  in  his  statement  to  the  police  officer,  on  the  B»«c"oo  »" 
4th  February,  named  the  prisoners  Beecboo  and  Singha  as  per-  <*">*"• 
sons  whom  he  suspected.  In  consequence  of  this,  Beecboo  was 
apprehended,  on  the  6th  February,  and  his  confession  implicat- 
ing Singha  and  others  was  recorded.  This  prisoner  again  on 
the  21st  February,  made  confession  before  the  principal  assist- 
ant. 

The  purport  of  the  confession  before  the  police,  which  is  prov- 

ed  by  the  depositions  of  the  witnesses 

•No. ^2.  witnesf^hun.      ^^^  ;^  ^^iQ  margin,*  is  that  the  prison- 

'!  n'      **  Mnnbode.     ®'  *"^  others,  thirty  men,  assembled  in 
the  jungle,  near  to  theprosecutor's  house 
and  then  proceeded  to  rob  it.     Prisoner  staid  outside  and  does 
not  know  by  whom  the  murder  was  committed. 

The  confession  before  the  principal  assistant  attested  by  the 

t  No.  23  witness  Bnxoo     witnesses  named  in  the  margin,!  is  to 

khan.  ^^^  same  effect,  as  that  before  the  police. 

„    24,      „    Sewbuz    The  prisoner  gave  up  two  pairs  of  brass 

Singh.  ornaments.     These  are  identified  as  the 

X   ,f     2,      „  Lochooa.    property  of  the  prosecutor  by  the  wit- 

,.    29.     .,  Hurbunt.     ^^^^^^  ^^^^  ^^  ^^^  margin.J 

The  priaoners  Singha,  Kaila  and  Prow  are  said  to  have  con- 
fessed before  the  police  officer,  and  such  confessions  were  record- 
ed, but  the  prisoners  retracted  them,  alleging  that  they  had 
been  extorted. 

It  appeared  in  evidence  §  that  the  prisoner  Kaila  had  been  so 

§  No.  73,  witness  Boo.    beaten  that  he  was  for  many  days  under 

dhoo  lUm,  nsti?e    medical  treatment  in  the  jail  hospital. 

^f^*^'*  Against  the  prisoners  Begun  and  Uk- 

k)o,  the  proof  offered  was  the  finding  in  their  possession  of  some 

I  No.  43,  witness  Pattee.     property  clamed  by  the  prosecutor ;  but 

,.49,    „     Rookhee.     these  prisoners,   as   also    the    prisoner 

.,  51,  „  Manee.  Singha  brought  credible  evidence,||  to 
show  that  the  property  is  their  own. 

The  jury  found  the  prisoner  Beechoo  guilty  on  his  own 
voluntary  confessions.  They  found  the  other  prisoners  not 
ffuUttf, 

In  this  verdict  I  concur.  The  deliberate  and  consistent  con- 
fession of  the  prisoner  Beechoo,  taken  before  the  principaL  assist- 
ant, can  scarcely  be  rejected.  The  prisoner,  it  is  true,  avoids 
admitting  the  guilt  of  murder,  and  he  may  ignorantly  suppose 
that  his  remaining  outside  the  house  exonerates  him,  in  a  con- 
siderable degree,  from  the  consequences  of  participation  in  the 
robbery.  In  dealing  with  such  a  case  as  this  I  feel  much  diffi- 
2  A  2 
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1^54.        oultj.     Reliance  on  confessions  only,  or  on  confessions  sapport^ 

-^— ed  by  the  production  of  some  trivial  ancles  of  property,  may 

Augutt  1.     jjQ^  Quly  lt»d  to  erroneous  convictions,  but  has  a  tendency  to 
Case  of       multiply  them,  by  inducing  the  police  officers,  who  are  seldom 
Bbrchoo  and  scrupulous,  to  look  with  undue  eagerness  for  such  confessions, 
others.       These  remarks  indicate  the  source  of  a  hesitation  that  weighs 
on  my  mind  in  this  case.     The  confessions  are  however,  legally 
sufficient,  and  therefore  concurring  in  the   conviction   of  the 
prisoner,  I  have  to  recommend  tlmt  he  be  sentenced  to  impri- 
sonment for  life,  with  hard  labor  in  irons,  and  in  transportation. 
The  prisoners  Nos.  12  to  16  inclusive  have  been  discharged. 
Remarks  by  the  Nizamut  AdawltU, — (Present:  Messrs.  J. 
Dunbar  and  H.  T.  Ejdkes.)     We  convict  the  prisoner  Beechoo 
of  being  an  accomplice  in  dacoity  attended  with  murder  and  vio- 
lence.   Participation  in  such  a  crime  no  doubt  renders  him  liable 
to  a  capital  sentence ;  but  we  think  his  statement,  that  he  was 
not  actively  employed  in  the  ill-treatment  of  the  father  (Uie 
deceased)  and  the  son  is  confirmed  by  the  fact  that  his  person 
was  well  known  to  the  latter,  and  had  he  been  one  of  those  ac- 
tually engaged  in  beating  and  torturing  them,  the  son  would  in 
all  probability  have  recognized  him  and  spoken  of  his  presence, 
instead  of  only  suspecting  him  from  being  one  of  his  father's 
debtors.     Taking  therefore  into  consideration  all  that  we  think 
may  be  in  favor  of  the  prisoner,  we  sentence  him,  as  recom- 
mended by  the  deputy  commissioner,  to  imprisonment  for  life 
with  labor  and  irons  in  transportation. 


Hooehly. 

1854. 

Angatt  1. 
Case  of 

GOYARAM 

Roy  and 
another. 

Priaooers 
convicted      of 

assembling 
with  intent  to 
commit  dacoi- 
ty,sentenced  to 
four  years'  im- 
prisonment. 

Appeal    re- 
jected. 


Pbeseih': 
J.  DUNBAB  Aio)  H.  T.  BAIKES,  Esqs.,  Judges. 

SUNNAYSHEE  DEY  and  GOVERNMENT, 

versus 

GOYARARM  ROY  (No.  1,)  BECHOO  DOME  (No.  2.) 

Cbime  Chabged. — Assembling  at  the  outer  door  of  the  pro- 
secutor's house  with  intent  to  commit  dacoity  and  wounding  his 
pyke  on  the  6th  March,  1854. 

Cbime  EstjlBLISHEd. — Assembling  with  intent  to  commit 
dacoity  and  wounding  the  prosecutor's  pyke. 

Committing  Officer. — Mr.  K.  H.  Stephen,  deputy  magistrate 
of  Serampore. 

Tried  before  Mr.  G.  G.  Mackintosh,  officiating  sessions  judge 
of  Hooghly,  on  the  22nd  May,  1854. 

Remarks  by  the  officiating  sessions  judge, — ^The  prisoners 
pleaded  not  guilty.  The  prosecutor  states,  that  about  2  a.  m.,  of 
the  night  of  the  24th  Falgoon,  he  was  asleep  in  his  house,  and 
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hearing  a  noise  he  came  out,  and  saw  seven  or  eight  dacoits 
beating  his  chowkeedar,  Sitanauth,  the  witness  No.  1,  where-  - 
apon  he  gave  an  alarm,  and  the  chowkeedar  and  other  witnesses 
immediately  assembled  and  the  dacoits  fled  in  a  southerly  direc- 
tion. He  recognized  the  prisoners  Nos.  1,  2  and  two  others  by 
the  light  of  a  mussaid,  wluch  they  carried ;  all  the  dacoits  had 
bamboo  lattees. 

This  statement  is  corroborated  by  the  witness,  Sitanauth  No.  1, 
who  was  severely  beaten  in  the  nullah  and  by  the  witnesses, 
Nos.  3,  4  and  5,  all  of  whom  recognized  the  prisoners,  when  they 
were  assembled  at  prosecutor's  house. 

The  statements  made  by  the  witness  No.  6,  before  the  deputy 
magistrate  and  in  this  court  differ ;  in  the  former,  he  deposed 
that  he  saw  none  of  the  prisoners,  but  heard  the  name  of  Bechoo ; 
in  this  court,  he  names  the  prisoner  No.  1,  whom  he  saw  beat 
the  witness  No.  1,  but  stat^  that  he  never  saw  him  previously 
and  could  not  then  identify  him. 

The  prisoner.  No.  1,  pleaded  in  defence  that  he  was  present 
at  his  post  of  chowkeedar  of  a  private  house  in  another  village 
that  night.  Bechoo,  No.  2,  called  witnesses  to  prove  that  he  was 
at  home  in  the  night  of  the  dacoity,  and  that  he  bears  a  good 
character. 

The  fiUtpa  of  the  law  officer  convicts  both  prisoners  of  the 
diarge.  In  this  I  concur,  the  charge  being  fnlly  substantiated 
by  de  evidence  of  the  eye-witnesses,  setting  aside  the  evidence  c^ 
Gorachand  No.  6,  whose  prevarication,  which  I  ascribe  rather 
to  ignorance  than  to  wilful  perjury,  renders  his  testimony  worth- 
less ;  and  the  evidence  for  the  defence,  establishing  nothing  be- 
yond the  general  attention  of  No.  1,  to  his  duties  as  watcnmaa, 
and  the  previous  fair  reputation  of  No.  2. 

I  convict  both  prisoners,  and  sentence  them  to  four  years'  im- 
I^isonment  with  labor  in  irons. 

BemarJcM  hy  the  Nizamut  AdawhU, — (Present:  Messrs.  J. 
Bonbar  and  H.  T.  Baikes.)  There  is  every  reason  to  believe 
that  the  prisoners  and  others  had  intended  to  rob  the  prosecutor's 
house,  but  were  kept  at  bay  by  the  witness  Sitanauth,  whose  re- 
sistance roused  the  prosecutor;  and  some  of  the  neighbours 
having  shewn  themselves,  the  dacoits  made  off.  The  witnesses 
swear  to  the  identity  of  the  prisoners,  and  we  see  no  reason  to 
doubt  the  credibility  of  their  evidence ;  the  prisoners  allege  en- 
mity on  the  part  of  the  witness  Sitanauth,  inducing  him  to  accuse 
them ;  but  the  injuries  he  received  vouch  for  the  truth  of  his 
statement  as  to  the  attack,  and  his  recognition  of  the  assailants 
is  corroborated  by  the  neighbours  who  also  identified  the  pri- 
soners, the  light  of  a  mussaul  enabling  them  clearly  to  see  all 
that  passed. 
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Preseitt  : 
J.  DUNBAB  AKD  H.  T.  RAIKES,  Ebqs.,  Judges, 

GOVERNMENT, 

versus 
URJOON  GHOSE. 


Cbdo:  Chjlbgei). — Culpable  homicide  of  Memo  Chootamee. 
Aagust  1.         Committing  Officer. — ^Yutazad  Hosein,  law  officer,  exercisiiig 
Q^^  q£       full  powers  of  a  magistrate. 

Urjook  Tried  before  Mr.  A.  Sconce,  sessions  judge  of  Nuddea,  on  the 

GuosB.       18th  July,  1854. 

Bemarks  hy  the  sessions  judge, — I  convict  the  prisoner,  Urjoon 
Prisoner  Ghose,  of  the  culpable  homicide  of  the  deceased  woman,  Musst. 
^rlbUhomU  ^^^^^  Chootamee,  and,  1  think,  he  should  be  sentenced  to  a 
cUle  ^encencttd  heavier  punishment  than,  by  law,  I  am  competent  to  inflict, 
to  '  fourteen  About  midnight  of  Wednesday,  the  24th  May  last,  the  deceas- 
years'  impri.  ed,  when  sleeping  near  her  son,  Bahir,  in  the  verandah  (peera) 
lonment,  zb  it  of  their  house,  was  suddenly  assailed  with  violent  blows  of  a 
appean  that  ^^^^  Awaking  she  saw  Urjoon.  Her  cries  raised  her  son,  who 
killed  ^the^de-  ®*^  ^"^  ^^^^-  ^^^  sister,  Added,  was  disturbed  in  a  house  close 
ceased  whilst  by :  she  ran  and  seized  and  for  a  moment  held  Urjoon,  but  he 
really  intend,  got  off:  SO  her  deceased  brother,  Jadoo,  sleeping  in  the  chundee 
in|^  that  his  fnuddub  YTBs  roused,  and  he  also  saw  and  knew  Urjoon. 
uk*^*  ff^t^^^  Memo  had  sustained  two  blows  on  the  abdomen  and  one  blow 
another  per-  ^^  *^®  *^^>  8^®  suffered  much  pain,  her  belly  swelled,  and  on 
son;  the  charge  the  26th  May,  the  chowkeedar,  Mohesh  Dome,  was  sent  to  re- 
shonld  have  port  the  circumstance  at  the  thannah.  That  day,  the  thannah 
been  for  wilful  mohurir  proceeded  to  the  village  of  Bangurea,  and  took  the  de- 
murder.  position  on  oath  of  Memo.  He  found  her  so  ill  that  she  speared 

to  be  dying,  and  he  requested  the  darogah  to  join  him  and  con- 
tinue the  enquiry.  Upon  this,  the  darogah  proceeded  to  the 
spot,  but  from  his  report  of  the  29th  June,  it  appears  he  thought 
himself  incompetent  to  go  on  with  the  investigation  without 
special  orders.  Memo,  however,  died  on  the  night  of  Thursday, 
the  1st  June,  and  the  investigation  then  proceeded. 

The  deposition  given  by  Memo  (which  in  this  court  is  attest- 
ed by  two  witnesses,  in  whose  presence  it  was  recorded)  clearly 
shews  her  belief  to  have  been  that  she  was  assaulted  by  Urjoon 
Ghose :  she  supposed,  as  do  the  witnesses  at  the  trial  suppose, 
that  the  blows  were  not  intended  for  her,  but  for  her  brother, 
Jadoo,  who  rightly  or  wrongly  had  been  charged  with  an  intrigue 
with  Urjoon*s  sister-in-law.  Jadoo,  it  seems,  early  in  the  night 
of  Wednesday,  first  slept  beside  Bahir  in  the  peera,  but  he  found 
it  hot,  and  went  out  to  the  chundee  tnuadub,  when  his  sister, 
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Merno,  took  his  place,  Merno  lay  out  side,  Bahir  had  the  inner 
place,  near  the  wsdl  of  the  house. 

There  is,  I  think,  no  reason  to  doubt  the  evidence  given  as  to 
the  identity  of  the  prisoner ;  besides  the  dying  declaration  of 
Memo,  her  son  saw  Urjoon  in  the  act  of  striking  his  mother, 
which,  as  they  slept  on  the  same  matting,  is  perfectly  probable, 
and  Addea  could  hardly  have  been  mistaken,  for  she  for  a  mo- 
ment held  him.  Jadoo  too  says,  that  he  also  recognised  the 
prisoner.  The  witnesses,  Mohesh,  Bamchunder  Dass  and  So- 
natun  Dass,  came  to  the  house  after  the  occurrence. 

The  civil  assistant  surgeon,  on  examining  the  body,  found  that 
Memo  had  died  from  inflanmiation  of  the  bowels :  he  saw  no 
luffident  external  indication  to  trace  the  inflammation  to  the 
blows  said  to  be  inflicted,  but  he  thought  it  probable,  that  the 
external  marks  of  the  blows  would  be  obliterated,  if  the  woman 
had  lived  six  or  seven  days  afber  being  struck.  The  Uows,  he 
said,  might  have  led  to  the  inflammation  noticed  by  him. 

F^nsoner  denied  the  charge  and  adduced  two  witnesses  to 
prove  an  aJtbi. 

One  of  the  Jurors,  who  sat  with  me  convicted,  the  other  ac- 
quitted, the  prisoner. 

It  appears  to  me  proved,  both  that  the  prisoner,  Urioon  Ghose, 
assaolti^  Memo,  tmder  the  circumstances  described,  and  that 
the  injuries,  which  she  thereby  sustained,  were  the  cause  of  her 
death.  Before  the  assault,  she  was  in  good  health.  Immediately, 
after  she  was  prostrated,  she  felt,  she  said,  as  if  she  were  killed ; 
and  she  gradually  became  worse  till  between  the  eight  or  nine 
days  she  died.  It  is  remarkable  that  though  Doctor  Archer 
deposes  clearly  to  having  traced  extravasated  blood  on  the  head, 
resulting  from  an  external  blow,  neither  Memo  nor  witnesses 
^>eak  to  an^  injury  having  been  sustained  by  her  on  the  head. 

Considenng  both  the  deliberate  purpose  of  the  prisoner  and 
the  fatal  result  of  his  attack,  I  thmk  that  he  should  be  sen- 
tenced to  fourteen  years*  imprisonment  with  labor  and  irons. 

Bemarks  hy  the  NizamtU  Adawhtt, — (Present:  Messrs.  J. 
Dunbar  and  H.  T.  Baikes.)  We  entertain  no  doubt  that  the 
prisoner  is  the  guilty  party.  He  is  sufficiently  identified  by  the 
inmates  of  the  house  as  the  person  who  inflicted  blows  on  the 
deceased  with  a  club  from  the  effects  of  which  death  ensued, 
and  concurring  in  his  conviction,  we  sentence  him,  as  proposed 
bj  the  sessions  judge,  to  fourteen  years*  imprisonment  with  labor 
andirons. 

The  circumstances,  however,  detailed  in  evidence,  afford  strong 
grounds  to  presume  that  the  prisoner  really  intended  his  blows 
for  Jadoo,  whose  life  he  had  threatened  to  take,  as  stated  by  the 
witnesses,  in  consequence  of  his  intrigue  with  the  prisoner's 
sister-in-law ;  the  deliberate  purpose  coupled  with  the  stealthi- 
neas  of  the  attack  and  the  lune  selected  for  it,  lead  to  the  con- 
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1854.        olugion  that  murder  was  contemplated,  and  the  &ct  that  another 

— —  not  intended  by  the  prisoner  suffered  in  Jadoo's  place  being  no 

Aagmt  1.     excuse  for  this  malicious  act,  we  think  the   charge  preferred 

CaM  of      against  him  should  have  been  wilful  murder,  rather  than  culpa- 

^"^^"^      ble  homicide. 


Pbbsent  : 
J.  DUNBAR,  Am>  H.  T.  RAIKES,  Esqs.,  Judges, 

GOVERNMENT  ato  SUMPUD  BEWA, 
versu8 
Mymeniingh.  SHEIKH    KANNOO. 

1854.  Cbimx  Chabgeb. — Culpable  homicide  of  Musloom  Bewa. 

'  Cbims  EsTiLBLiSHED.— -Culpable  homicide  of  Musloom  Bewa. 

August  2.  Committing  Officer. — Mr.  R.  Alexander,  magistrate  of  My- 

Casc  of  mensingh. 

Sheikh  Tried  before  Mr.  W.  T.  Trotter,  sessions  judge  of  Mymen- 

KANNOO.  ^^^^  ^^  ^j^^  22nd  May,  1854. 

Prisoner      Bemarks  hy  the  setsiom  judge. — The  circumstances  of  this 
charged    with  case  are  thus  stated  in  statement  No.  6,  for  the  month  of  Sep- 
culpable  homi-  tember  last.      "  The  deceased,   Musst.    Musloom    Bewa,  the 
clde,  in  endea-  ^augi^ter  of  the  prosecutrix,  was  married  to  a  cousin  of  witness, 
cure"°thl*'mbl  N^'  ^1,  Sheikh  Mogul.    Her  husband  having  died  last  year,  she 
carriage  of  a  went  to  reside  in  the  premises  of  her  husband's  cousin,  and  it 
widow,     with  appears  in  evidence  that  she  carried  on  an  intrigue  with  one 
whom  he  had  Sheikh  Kannoo  (not  yet  apprehended)  a  servant  of  one  Shanee 
mlu^  ^Vv^T  ^^^^-     (T^®  prosecutrix  and  witness  No.  21,  state  that  Sha- 
courie  acquit-  ^®®  Mundul  also  shared  her  favors,  having  as  the  prosecutrix 
ted  in  appeal  adds,  heard  it  from  her  daughter,  when  she  came  to  see  her 
owing  to  the  during  her  last  illness,  while  the  other  witnesses  declare  that 
deficiency     of  Kannoo  alone  was  concerned  in  the  intrigue.)     The  deceased 
the  efidenoe.    having  become  pregnant,  Kannoo  with  a  view  to  screen  himself 
and  save  the  reputation  of  both,  had  recourse  to  the  prisoner,  a 
woman  of  the  bearer  caste,  who  was  acquainted  with  medicine 
to  procure  abortion.     It  further  appears  from  the  prisonw's  ad- 
mission before  the  police  that  at  Shanee  Mundul's  request,  she 
accompanied  him  and  Kannoo  to  the  deceased's  house  and  gave 
him,  Kannoo,  a  twig  of  a  creeping  plant  (which  she  procured  on 
the  banks  of  the  river  near  the  house)  to  introduce  into  the 
deceased's  womb,  that  Kannoo  then  entered  the  house  (prisoner 
and  Shanee  Mundul  remaining  outside)  and  applied  it  as  directed 
by  her,  which  immediately  begun  to  cause  pain,  but  Kannoo 
entreated  her  to  bear  it  for  the  sake  of  preserving  their  reputa- 
tion.    This  took  place  on  the  night  of  Saturday  and  on  Sunday, 
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the  deceased  began  to  complain  of  severe  pain  in  her  stomach,        1854. 
telling  her  neighbours,  that  it  was  owing  to  some  medicine,  ' 

which  prisoner  gave  her  through  Kannoo,  for  the  purpose  of  Aiigu»t  2. 
procuring  ab<»tion.  She  continued  ill  until  her  death  on  the  Cam  of 
Thursday  following,  the  3rd  of  Assar.  The  corpse  was  examined  Shukh 
by  the  civil  assistant  surgeon  and  he  deposed  that  death  was  *^^'*"®<^- 
caused  by  miscarriage,  that  the  womb  was  enlai^^  as  is  the 
case  in  a  state  of  pregnancy,  that  there  was  no  foetus  in  the 
womb,  which  must  have  been  thrown  away  and  death  ensued 
from  haemorrhage,  that  there  was  a  large  sore  on  the  surface  of 
the  womb,  to  which  the  foetus  had  been  attached,  with  efl^ion 
of  blood  in  and  around  it ;  that  the  miscarriage  must  have  been 
eaosed  by  the  introduction  of  a  stick  of  a  highly  irritative 
nature  into  the  womb  (such  as  the  piece  of  stick  shown  to  him 
in  court,  which  was  found  in  the  womb) ;  that  it  was  called 
^kubnendee  and  is  universally  used  by  the  natives  for  procuring 
abortion  by  introducing  it  into  the  womb.  The  prisoner  before 
the  darogah  admitted  having  given  the  medicme  to  Kannoo,  to 
apply  to  the  deceased's  person  to  cause  abortion,  and  when  the 
darogah  asked  her  to  show  him  the  twig,  she  proceeded  in  com- 
pany with  a  burkimdaz,  witness  No.  23,  to  the  village,  Bishen- 
rampore,  and  taking  a  twig  from  the  jungle  showed  it  to  the 
burkundaz,  saying  that  this  was  what  she  gave  to  Kannoo  to 
apply.  The  burkundaz  brought  the  twig  to  the  darogah,  and  it 
was  produced  in  the  court  together  with  the  piece  of  stick  which 
the  civil  assistant  surgeon  discovered  in  the  deceased's  womb, 
when  examining  it,  and  they  were  of  the  same  kind.'' 

The  prisoner  who  hitherto  evaded  the  pursuit  of  the  police 
has  lately  been  apprehended  and  brought  to  trial.  Both  before 
the  foujdary  and  sessions  court  he  pleaded  not  guilty  and  urged 
enmity  with  the  prosecutrix's  brother-in-law  and  the  villagers, 
through  whose  machinations  this  charge  has  been  maliciously 
brought  forward,  and  in  support  of  which  he  examined  several 
witnesses,  all  of  whom  (except  one,  who  stated  that  the  villagers 
were  not  in  good  terms  with  him)  denied  any  knowledge  of  his 
having  had  any  enmity  whatever  with  the  villagers,  while  on 
the  other  hand  the  witnesses  for  the  prosecution  deposed  that 
the  prisoner  had  sexual  intercourse  with  the  deceased,  that  she 
(the  deceased)  having  become  pregnant,  the  prisoner  caused 
Jhogoree  Bewa  to  procure  abortion  by  introducing  a  twig  of  the 
plant  above  described  into  the  womb  and  from  the  effects  of 
which  she  died. 

The  law  officer  found  the  prisoner  guilty  of  the  crime  charged, 
in  which  I  concurred. 

Sentence  passed  hy  the  lower  court. — To  be  imprisoned  with 
labor  and  irons  for  the  period  of  seven  (7)  years. 

Betnarks  by  the  Nizamut  Adawlut, — (Present :  Messrs.  J. 
Dunbar,  and  H.  T.  Raikes.)      The  witnesses  alleged  that  an 
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illicit  intercourse  having  existed  between  the  prisoner  and  the 
deceased,  the  former  through  the  assistance  of  Jhogoree  Bewa 
procured  the  miscarriage,  &om  the  effects  of  which,  the  woman 
died,  but  there  is  nothing  deserving  the  name  of  proof  to  bring 
home  the  charge  to  the  prisoner.  Neither  in  the  original  state- 
ments of  the  witnesses,  nor  in  their  depositions  at  the  trial  of 
Jhogoree  Bewa,  nor  in  those  now  taken,  have  the  witn^tses 
asserted,  that  they  know  this  on  their  own  knowledge,  nor  have 
they  specified  the  source  from  whence  they  have  learnt  the  par- 
ticulars referred  to  by  them.  It  may  have  been  known  to  the 
witnesses  that  the  prisoner  had  intercourse  with  the  deceased^ 
and  from  the  confession  of  Jhogoree  there  are  good  grounds  for 
believing  that  she  died  from  the  means  taken  to  destroy  her 
pregnancy,  but  there  is  also  reason  to  conclude  that  Shanoo  and 
Magun,  were  also  intimate  with  her,  and  the  prisoner  was  not 
therefore  the  only  one  interested  in  averting  the  consequences. 
It  appears  to  us  that  the  prisoner  being  the  least  influential  of 
those  on  whom  suspicion  could  rest,  has  been  made  to  bear  the 
whole  burden  of  the  charge  ;  but  be  that  as  it  may,  on  such  evi- 
dence as  we  have  to  deal  with,  it  is  impossible  to  convict  him  of 
this  crime.     We  therefore  direct  his  acquittal. 


Pbssekt  : 
J.  DUNBAR  AKD  H.  T.  RAIKES,  Esqs.,  Judges. 


Hooghly. 
1854. 

August  2. 
Case  of 

MUDHOSODUN 
KOWRAU. 


Prisoner 
coDTicied  on 
bis  own  con* 
fession  of  hav- 
ing belonged 
to  a  gang  of 
dacoits,  sen- 
fenced  to  trsns- 
portation  for 
life. 


GOVERNMENT, 

versus 

MUDHOSODUN  KOWRAH. 

Cbihe  Chabged. — Having  belonged  to  a  gang  of  dacoits. 

Committing  Officer. — Mr.  E.  Jackson,  commissioner  for  the 
suppression  of  dacoity. 

Tried  before  Mr.  O.  G.  Mackintosh,  officiating  sessions  judge 
of  Hooghly,  on  the  4th  July,  1854. 

Jtemarlcs  ly  the  officiating  sessions  judge, — ^The  prisoner 
Mudhosodun  Kowrah  was  committed  for  trial  by  Mr.  E.  Jackson, 
commissioner  for  the  suppression  of  dacoity,  upon  his  own  full 
and  voluntary  confession  of  having  belonged  to  a  gang  of  dacoits. 

He  pleaded  guilty  and  admitted  his  previous  confessions  made 
on  the  27th  March,  1854,  and  other  dates,  which  have  been 
verified  by  the  attesting  witnesses. 

These  confessions  prove  the  prisoner  to  have  been  for  about 
ten  years  engaged  in  the  commission  of  dacoity,  in  association 
with  Manick  Sirdar,  and  afber  his  death  with  Surroop  and  otlier 
Sirdar  dacoits,  and  to  have  taken  part  in  twenty-five  dacoities. 
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committed  in  the  districts  of  Hooghly  and  Burdwan,  and  to         1854. 

have  been  during  a  great  part  of  the  period  employed  as  a  chow- 

keedar.     He  is  at  present  in  jail  undergoing  a  sentence  of  impri-     August  2. 
sonment  for  twelve  years,  for  dacoity  committed  in  the  house  of      Case  of 
Rammohun  Mookopadia,  in  mouzah  Bela  Hurreespore,  thannah  Mudho^oouw 
Hurripal  on  the  7th  November,  1852,  by  order  of  the  sessions     *^<^'^»'^"- 
judge,  dated  26th  May,  1853. 

There  is  no  evidence  against  the  prisoner  beyond  his  own  con- 
fessions, but  as  these  were  given  voluntarily  and  are  corroborated 
by  the  reports  and  other  proceedings  in  the  several  cases  advert- 
ed to,  received  from  the  magistrate's  court,  there  is  no  reason  to 
discredit  them. 

I  convict  the  prisoner  of  the  charge,  and  with  reference  to 
the  commissioner's  expressed  intention  of  retaining  him  as  an 
approver,  I  recommend  that  a  sentence  of  imprisonment  for  hfe 
be  passed  upon  him. 

Remarks  by  the  Nizamut  Adawlut, — (Present :  Messrs.  J.  Dun- 
bar and  H.  T.  Raikes.)  We  convict  the  prisoner,  on  his  own 
confession,  of  having  belonged  to  a  gang  of  dacoits  and  sentence 
him  to  imprisonment  for  life  in  transportation. 


Present  : 
J.  DUNBAR,  AND  H.  T.  RAIKES,  Esqs.,  Judges. 


GOVERNMENT, 

versus 

SHEIKH  BUKHOREE. 

Cbihx  Chabgbd. — 1st  coimt,  conniving  at  and  otherwise 
aiding  Gowhur  Ally,  alias  Gokool  and  Choolahee  Singh,  Rajpoot, 
in  efi^ing  their  escape  from  custody,  the  same  being  prisoners 
committed  to  the  sessions  court ;  2nd  count,  wilful  neglect. 

Cbims  Established. — Conniving  at  and  otherwise  aiding  the 
prisoners  in  effecting  their  escape  from  custody. 

Conmiitting  Officer. — Mr.  F.  C.  Fowle,  magistrate  of  Behar. 

Tried  before  Mr.  T.  Sandys,  sessions  judge  of  Behar,  on  the 
3rd  April,  1854. 

Bemarks  by  the  sessions  judye. — On  7th  March  last,  proceed- 
ings of  the  Nizamut  Adawlut,  dated  27th  February,  1854,  were 
received,  sentencing  two  prisoners,  Gowhur  Ally,  alias  Gokool 
and  Choolahee  Singh  to  fourteen  years*  imprisonment  each. 
The  warrant  was  duly  issued  the  same  day,  and,  if  there  is  truth 
in  the  pretence  set  up,  whilst  these  two  prisoners  themselves 
were  about  the  courts,  which  at  this  station  are  all  within  sight 
2  B  2 


Behar. 

1854. 


August  3. 
Case  of 
Shbikh 

BUKHORSt. 

Prisoner 
conTicted  of 
conniving  ac 
and  aiding  in 
the  escape  of  a 
prisoner  under 
his  custody, 
sentenced  to 
seven  years* 
imprisonment. 
In  appeal  the 
sentence     was 
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1854.        of  one  another.     Before  the  magistrate  could  execute  the  war- 

—  j.j^^^  these  two  prisoners  had  effected  their  escape  the  same  day. 

Augutt  3.         Q^  Q^Y^  -^gjj^  ^j^^g^  ^^Q  fugitives  had  ^plied  jointly  with 

Caie  of      several  other  convicts  for  permission  to  attend  court.     As  usual, 

BuKBo&BB    *^®  J*^  darogah  was  directed  to  allow  them  to  attend,  under 

proper  custody  for  one  hour.     The  party  (ten)  were  sent  on  the 

reduced  to  two  7th  in  charge  of  two  burktmdazes  only,  viz.  the  prisoner  and 

yean'    impri.  another  Goolam  Ally.     They  are  said  to  have  kept  about  the 

lonment.         courts,  but  not  a  single  prisoner  of  the  whole  party  transacted 

any  business  any  where.     Goolam  Ally  brought  back  eight  of 

the  party  to  the  jail,  saying  the  prisoner  would  follow  with  the 

remaining  two.     Afterwards  the  prisoner  made  his  appearance  at 

the  jail,  declaring  that  Gokool  and  Choolahee  Singh  had  escaped 

from  his  charge. 

On  enquiry,  it  was  ascertained  that  the  prisoner  was  seen  con- 
WitncM  No.  1 .  Puquiri  Khtn.     ducting  the  two  fugitives  to  a  house, 

„       „    2.  GooUm  ditto.      Ghoolahee  had  in  the  town  of  Gya, 

„       „    3,  Unnoo  ditto.       when  after  a  time  the  prisoner  paas- 

„  ,.  4,  Imam  Usbruf.  ^^  along  the  street,  proclaiming 
that  Gokool  and  Choolahee  had  escs^ed. 

The  prisoner  made  a  silly  defence  before  the  magistrate  as  to 
his  having  taken  Gokool  and  Choolahee  to  court,  inside  of  which 
they  disappeared,  and  he  was  too  much  frightened  to  set  up  any 
alarm.  He  did  not  repeat  this  story  before  this  court,  but  sim- 
ply pleaded  that  he  had  not  taken  the  fugitives  to  Ohoolahee*8 
house  and  that  they  had  escaped  through  his  ill-luck.  He  call- 
ed two  witnesses,  convicts,  who  deposed  to  the  prisoner  having 
taken  charge  of  the  two  fugitives  after  some  altercation  wit^ 
his  fellow-burkundaz  Goolam  AJly. 

The  futwa  of  the  law  officer  convicts  the  prisoner  on  the  1st 
count,  and  declares  him  liable  to  discretionary  punishment  hy 
iazeer, 

I  concur  in  this  conviction,  because,  under  all  the  circum- 
stances of  the  case,  there  can  be  no  doubt  that  the  fugitives 
effected  their  escape  imder  a  deep  laid  plot,  to  which  many  must 
have  been  aiding,  but  for  which  the  prisoner  must  be  held  pri- 
marily responsible,  and  whether  or  not  the  prisoner  was  a  fitting 
custody  for  the  charge  of  notorious  convicts  like  the  fugitives, 
still  it  seems  necessary  that  these  guards  should  be  taught  they 
cannot,  under  any  circumstances,  lightly  abuse  such  a  trust.  The 
same  influence,  which  endeavoured  to  help  the  fugitives  during 
their  trial,  has  doubtiess  not  abandoned  them  in  their  successful 
escape,  and  is  little  creditable  to  the  jail  officers.  I  observe  the 
magistrate  has  suspended  the  jail  darogah  and  Beharee,  a  chup- 
prassee,  of  his  court  and  brother  of  Choolahee  and  dismissed  the 
prisoner's  fellow-burkundaz,  Goolam  Ally. 

This  commitment  has  taken  effect  imder  section  6,  Begulation 
n.  of  1799,  and  section  10,  clause  2,  Regulation  XI.  of  1806  . 
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being  alike  applicable  to  goards,  whether  before  or  after  con- 
yiction,  conformably  to  Constructions  206  and  1,131. 

I  sentence  the  prisoner  to  the  full  extent  of  my  power,  under 
E^uktion  LIII.  of  1803. 

Sentence  passed  hy  the  lower  cowrt, — Seven  years'  imprison- 
ment with  labor  in  irons. 

Bemarks  hy  the  Nizamut  AdawhU. — (Present :  Messrs.  J.  Dun- 
bar and  H.  T.  Baikes.)  The  prisoners,  with  whose  custody  the 
burkundaz  ^pealing  was  entrusted,  were  not  at  the  time  of  their 
escape  under  sentence,  but  as  clause  2,  section  10,  B^ulation  XI. 
of  1806,  extends  the  provisions  of  section  6,  Regulation  II.  of 
1799  to  all  guards  of  prisoners,  whether  before  or  after  convic- 
tion, the  prisoner  was  rightly  committed  to  the  sessions  on  the 
chai^  preferred  against  him. 

As  the  prisoner  was  directed  to  escort  the  jail  prisoners  to  the 
court  house,  and  after  that  was  seen  to  accompany  the  two  fugi- 
tives into  the  town  to  a  house  belonging  to  one  of  them,  whence 
both  of  them  escaped,  there  is  strong  presumption  for  believing 
he  must  have  connived  at  their  flight,  as  their  escape  was  then 
effected.  We  confirm  the  conviction  of  the  prisoner  on  the 
charge  preferred  and  seeing  no  such  circumstimceB  of  aggrava- 
tion, as  to  warrant  the  infliction  of  so  severe  a  punishment  as 
seven  years'  imprisonment,  we  sentence  him  to  two  yeara' 
imprisonment,  with  labor  commutable  to  a  fine  of  100  Bs.  pay- 
able within  one  month. 


1854. 


AoguttS. 

C«M0f 

Shbikh 
bukborib. 


Pbbsiskt  : 
J.  DUNBAR,  Ain)  H.  T.  RAIKES,  Ebqs.,  Judges, 


GOVERNMENT  and  GOURRAM  DHOBEE, 

versus 

NUNDRAM  DHOBEE. 

Csncs  Chabgbd. — Wilful  murder  of  Massumut  Ishoree. 

€k>mmitting  Officer. — Mr.  T.  P.  Larkins,  officiating  magis- 
trate of  Sylhet. 

Tried  before  Mr.  F.  Skipwith,  sessions  judge  of  Sylhet,  on  the 
14th  July,  1854. 

Eenuxrks  hy  the  sessions  judge, — Mussumat  Ishoree  was  the 
sister-in-law  of  the  deceased,  and  was  cooking  some  vegetables, 
when  the  prisoner  came  to  her  and  asked  her  to  grind  down 
some  herbs  for  him.  She  objected  to  do  so  at  the  moment,  from 
the  fear  that  her  vegetables  should  be  spoilt,  but  asked  him  to 
wait  awhile.  Angry  at  her  refusal,  the  prisoner  seized  a  dao 
which  was  near  (which  was  very  sharp  and  weighed  2  lbs.)  and 
cut  her  down  and  inflicted  on  her  .ten  wounds  about  the  head, 


Sylhet. 
1854. 


August  3. 
Case  of 

NUNDRAM 

Dhobbb. 

Prisoner 
convicted  of  the 
wilful  murder 
of  his  sister- 
in-Uw,  after 
which  he  seve- 
ral  timet    at- 
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1854.        neck  and  shoulders-     He  then  attempted  to  commit  suicide,  but 

■""■"•  was  prevented  by  witness  No.  6. 

Aagmt  3.         Musst.  Aradonee  (No.  2,)  was  witness  of  the  transaction,  and 
Case  of      the  prisoner  was  apprehended  and  sent  in  to  the  magistrate. 
Nun  DRAM        Qijj  ^jjg  22nd  June,  he  was  tried  before  my  court  on  the  charge 
HOBBB.     ^^  wounding  with  intent  to  commit  murder,  and  was  convicted 
tempted    sui-  ^^  *'^®  offence,  but  sentence  was  reserved,  as  I  gathered  from  the 
cide,  sentenced  report  of  the  civil  surgeon  that  his  life  was  in  danger,  and  I  was 
to  tr«nsporta-  apprehensive  that  ill  consequences  might  arise,  if  he  were  ac- 
tion for  life,     quainted  with  his  sentence. 

On  the  30th  of  June,  the  magistrate  informed  me  that  Musst. 
Ishoree  had  died  of  her  wounds,  and  I  therefore  cancelled  the 
commitment  on  the  charge  of  wounding  with  attempt  to  murder, 
and  directed  the  magistrate  to  re-commit  the  prisoner  on  a  charge 
of  wilful  murder. 

The  prisoner  confessed  before  the  magistrate,  to  having  se- 
verely wounded  the  deceased  and  pleaded  guilty  to  the  same 
effect  before  me,  but  denied  all  intention  of  killing  the  deceased. 
In  justification,  he  said,  the  deceased  had  in  a  shameless  manner 
made  water  before  him,  but  this  story  is  evidently  an  after- 
thought and  could  be  no  justification,  if  true. 

The  evidence  of  the  civil  surgeon  proves  that  when  the  pri- 
soner was  first  committed  to  take  his  trial,  no  dangerous  conse- 
<[uences  were  anticipated  from  the  wounds  inflicted  on  Musst. 
Ishoree,  but  that  subsequently  lock-jaw  occasioned  by  the  wounds 
ensued,  and  that  this  caused  her  death. 

The  assessors  convict  the  prisoner  of  culpable  homicide,  but 
in  this  verdict  I  cannot  concur,  as  the  prisoner  passionately 
struck  the  girl  ten  times  with  a  heavy  and  sharp  instrument. 
His  crime  is  murder. 

The  civil  surgeon,  in  answer  to  my  question,  states  that  the 
prisoner  has  evinced  eccentricity  since  he  has  been  imder  his 
charge,  but  that  he  is  not  insane  and  his  self-inflicted  wounds 
are  well,  but  he  has  thrice  attempted  to  commit  suicide  by  hang- 
ing, since  his  apprehension. 

Under  these  circumstances,  I  would  convict  the  prisoner  of 
murder,  and  beg  to  recommend  that  he  be  sentenced  to  impri- 
sonment for  life  in  transportation  beyond  seas. 

Remarks  hy  the  Nizamut  Adawlut, — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  The  prisoner  has  confessed  having 
struck  the  deceased  with  a  dao,  but  denies  the  intention  of  kill- 
ing her,  he  alleges  strong  provocation  as  the  cause. 

It  appears  that  the  prisoner  had  some  altercation  with  the 
deceased,  who  was  his  sister-in-law,  and  doubtless  his  anger  was 
caused  by  some  abuse  on  her  part,  and  in  a  fit  of  ungovernable 
passion,  he  took  up  a  dao,  which  was  at  hand,  and  inflicted 
several  wounds  on  her  head,  neck  and  other  parts  of  her  body, 
and  then  attempted  to  cut  his  own  throat. 
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As  loDg  as  his  sister-in-law  lived,  he  denied  having  hurt  her, 
but  after  her  death  he  seems  to  have  been  seized  with  remorse, 
and  has  since  then  confessed  his  crime  and  made  several  attempts 
on  his  own  life. 

We  concur  with  the  sessions  judge  in  convicting  the  prisoner 
of  the  murder  charged,  and,  under  all  the  circumstances  of  the 
case  as  detailed  in  the  letter  of  the  sessions  judge,  we  sentence 
him  to  imprisonment  for  life  in  transportation. 


1854. 


Augvit  3. 

Case  of 

nundraic 

Dhobbb. 


Peesent  : 
J.  DUNBAR,  AND  H.  T.  RAIKES,  Esqs.,  Judge%. 


GOVERNMENT  akd  GOPAL  DASS, 

versus 

LUKHUN  MYTEE  (No.  1,)  MUDUN  BHOOYA  (No.  2,) 
POORSTUNE  DASS  (No.  3,)  RUTUN  DASS  (No.  4,) 
KANOO  DASS  (No.  5,)  PUHAL  DASS  (No  6,)  DA  NOG 
DASS  (No.  7,)  HURREE  BHOOYA  (No.  8,)  and  SITA- 
RAM  GAIN  ALIAS  SETUL  GAIN  (No.  9.) 

Cbime  Chabged. — 1st  count,  dacoity  with  wounding,  in  hav- 
ing committed  a  dacoity  in  the  house  of  the  prosecutor,  wounded 
witness  No.  49,  (the  mother  of  the  prosecutor)  and  plimdered 
therefrom  cash  and  property  to  the  value  of  Hs.  184-14 ;  2nd 
count,  prisoners,  Nos.  1,  2,  3  and  5,  are  charged  with  knowingly 
having  in  their  possession  part  of  the  plundered  property,  acquir- 
ed hy  the  above  dacoity. 

Okime  Established. — Dacoity  with  wounding  and  plunder- 
ing cash  and  property  to  the  value  of  Rs.  184-14. 

Committing  Officer. —Moulvee  Waheedoon  Nubee,  deputy 
magistrate,  with  powers  of  a  magistrate  at  Nugwa. 

Tried  before  Mr.  W.  Luke,  sessions  judge  of  Midnapore,  on 
the  18th  April,  1854. 

Bemarks  hy  the  sessions  judge, — ^The  prisoners  plead  not  guilty. 
It  is  on  evidence  that  the  prosecutor's  house  was  attacked  and 
robbed  by  a  gang  of  armed  dacoits,  on  the  night  of  the  5th 
January,  who  wounded  the  prosecutor  aud  his  mother.  The 
prisoners  confessed  before  the  darogah,  and  the  prisoners,  Nos. 
1,  2,  3,  4  and  6,  repeated  their  confessions  before  the  deputy 
magistarate.  Prisoners,  in  their  defence  in  this  court,  set  up  an 
ciibiy  which  they  fail  to  substantiate.  The  confessions  are  clear, 
ccnsistent,  and  carry  with  them  every  ^pearance  of  truth,  they 
are  likewise  corroborated  by  strong  circumstantial  evidence ; 
some  of  the  prisoners  allege  that  the  confessions  were  extorted 
by  ill-usage,  but  this  is  not  proven,  nor  b  there  any  ground  for 


Midnapore. 

1854. 

August  i. 
Case  of 

LuKHUN 

BIttbb  aud 
others. 

Nioe  prison- 
ers were  con- 
Ticted  by  the 
sessions  judge 
of  dacoity  with 
wounding  and 
sentenced  to 
nine  years'  im- 
prisonment. 

In  appeal 
the  sentence  of 
five  was  affirm- 
ed, but  the  re* 
maining  four 
were  acquitted, 
owing  to  the 
insufficiency  of 
the  evidence. 
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1854.  suspecting  that  they  were  not  volantary,  or  that  any  improper 
■"■~"""—  means  were  resorted  to,  to  extort  them.  On  the  contrary,  fron^ 
Aufvit  4.  ^jjQ  testimony  of  some  of  the  witnesses,  it  appears  that  the  de- 
Caw  of  puty  magistrate  was  on  the  spot,  whilst  the  local  investigation 
LuKHuw  ^jjg  heing  carried  on  by  the  police,  and  that  the  prisoners,  before 
others.  *^®"*  confessions  were  recorded  by  the  darogah,  verbally  admit- 
ted their  guilt  to  the  deputy  magistrate.  The  prisoner,  Danoo 
Dass,  No.  7,  is  an  old  offender ;  has  been  several  times  arrested 
on  a  charge  of  dacoity,  and  has  undergone  a  sentence  of  one 
year's  imprisonment  in  default  of  security.  He  is  clearly  the 
leader  of  the  present  robbery,  though  his  previous  conviction, 
under  the  circumstances,  is  not  such  as  to  warrant  an  enhance- 
ment of  his  punishment  in  the  present  instance.  The  woruthall 
and  the  testimony  of  the  prosecutor  and  some  inmates  of  his 
house,  prove  that  the  robbery  was  attended  with  a^ravating  cir- 
cumstances, though  not  of  a  very  serious  character.  The  gmlt  of 
the  prisoners  is  fully  established,  and  they  are  accordingly  sen- 
tenced as  recorded  in  the  body  of  the  statement.  Some  irr^- 
larities  in  the  conduct  of  the  police  have  been  noticed  in  a 
separate  proceeding,  and  the  deputy  magistrate  has  been  directed 
to  investigate  the  conduct  of  the  jemadar  of  the  thannah,  who 
appears  to  have  arrested  some  of  the  prisoners  at  the  bar  and  to 
have  released  them  on  his  own  responsibility,  after  taking  a 
bribe. 

Sentence  passed  by  the  lower  court. — Seven  (7)  years'  impri- 
sonment and  two  years  more  in  lieu  of  corpond  punishment,  to- 
tal nine  (9)  years'  imprisonment  each  with  labor  in  irons,  and 
to  pay  a  fine  under  Act  XVI.  of  1850,  jointly  and  severally  of 
Ck).'s  Rs.  177-14-9. 

Remarks  hy  the  Nizamut  Adawlut. — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  All  the  prisoners  are  said  to  have 
confessed  to  the  police,  and  Nos.  1,  2,  3,  4  and  6,  repeated  their 
confessions  before  the  foujdary  officer ;  property  was  also  given 
up  by  Nos.  1,  2  and  3,  the  only  proof  against  the  others  is  their 
mo^issil  confessions,  and  an  allegation  that  the  prisoner,  Kanoo 
No.  5,  gave  up  a  pewter  plate,  as  part  of  the  plundered  property, 
that  is  to  say,  that  he  told  his  wife  to  do  so,  and  she  brought  it 
from  a  tank  close  to  their  house. 

We  confirm  the  conviction,  and  sentence  passed  on  Nos.  1,  2, 
3,  4  and  6,  their  confessions,  having  been  reiterated  in  the  fouj- 
dary, may  be  relied  on,  but  with  regard  to  the  others,  including 
Kanoo  No.  6,  we  do  not  think  there  is  sufficient  evidence  for 
their  conviction,  such  an  article  as  a  pewter  plate,  is  scarcely 
susceptible  of  good  recognition,  and  being  the  only  matter 
against  him  is  too  slight  ground  for  conviction.  We  therefore 
acquit  the  prisoners  Nos.  5,  7,  8  and  9,  and  direct  their  release. 
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PbBSENT: 

J.  DUNBAE,  ijn)  H.  T.  RAIKES,  Esqs.,  Judges, 

GOVERNMENT  on  the  pa:bt  oe  MUSST.  SAJOO, 

versus 

GUSUM  KACHAREE  (No.  1,)  BREHESPUTTI AH  (No.  2,) 

DARIAH  (No.  3,)  akd  PETNAH  (No.  4.)  Amm. 

Cbdcx  CHABasD. — 1st  count,  wilful  murder  of  Hazaree  Ea*        1854. 

diaree ;  2nd  count,  assault  with  murder ;  8rd  count,  being  ac- ■ 

eessaiy  after  the  fact  in  the  above  crime.  August  4. 

Committing  Officer. — Captain  £.  A.  Rowlatt,  magistrate  of      Case  of 
Kamroop.  ^^*^^  ^^r 

Tried  before  Brevet  Major  John  Butler,  officiating  deputy  ^Uitli!!*    *" 
eommissioner  of  Assam,  on  the  18th  June,  185  li. 

Bemarhs  by  the  deputy  commissioner. — Musst.  Sajoo  prosecu-      Three    pri- 
trix,  wife  of  the  deceased  Hazaree,  states  as  follows.     1  cannot  sooers  cooTict- 

^         «  .  ^ .       specify  the  year  or  date,  but  in  the  ed  of  the  wiU 

JT^  1S::Jl'ZZ':    ^j  of  ^k  of  the  present  year,  '^  -»^-r 
one  day  before  the  Behoo  closed  on  ^^^^^x^  ^h^m 
the  6th  of  Baisack,  about  two  puhurs  of  the  day,  after  dinner,  thej  entertain- 
my  husband  Hazaree  Kacharee  went  to  hire  a  bullock,  and  did  ed  a  grudge  for 
not  return  all  day,  and  at  night  owing  to  some  rain  having  fallen,  haTing  enticed 
I  did  not  go  out  to  make  enquiries  about  him,  I  supposed  he  *''*y       ^^^^ 
bad  taken  his  kannee,  and  stayed  out  somewhere.     The  next  J^*^'     ^^^^^^ 
day  not  returning  home,  about  one  puhur  of  the  day,  I  and  my  portation    for 
tlave  Pocha  went  out  to  search  for  him  in  the  village,  and  other  life, 
places,  but  gained  no  tidings  of  him ;  on  going  to  Batna  village     Another  pri- 
to  search  for  him,  I  went  towards  the  ahat  on  the  Buladee  river,  *^^^  convict- 
on  the  west  of  which  on  the  sand,  in  the  open  plain,  I  saw  vul-  ^  "  Ser^^^e 
tores  and  crows  flying  over  a  body  on  the  sand,  and  to  examine  f^ct,      having 
what  it  was,  I  went  to  it,  and  saw  that  the  vultures  and  crows  assisted  in  the 
had  eaten  the  flesh  and  exposed  the  bones,  leaving  a  little  of  the  removal  of  the 
fece ;  my  husband  had  on  his  body  erea  dhotie  and  a  black  color-  lH)dy .sentenced 
edgwmcha  for  the  head,  these  two  articles  of  clothing  having  j^pji^onmewt! 
recovered,  I  recognized  my  husband's  corpse,  and  saw  marks  on 
the  sand  where  the  body  had  been  dragged  along,  also  marks  of 
men's  feet ;  supposing  some  one  had  murdered  him,  1  cried  and 
left  the  place  immediately  and  told  the  villagers.  I  do  not  now  re« 
collect  the  names,  four  or  five  villagers  went  to  see  the  corpse  and 
take  care  of  it,  and  my  deceased  husband's  dewar  or  cousin  and 
others,  went  to  the  Tamoolpore  thannah  to  report  the  circum- 
stances.   The  mohurir  and  burkundazes  repaired  to  the  spot  to 
mvestigate  the  matter  and  saw  the  corpse  and  the  marks  on  the 
sand,  and  the  two  clothes  of  my  husbsmd  made  by  me,  and  sent 

VOL.  rv.  PAST  n.  2  o 
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1854.        for  the  villagers  of  mj  village  and  of  Batna  and  other  near 

^  neighbours  to  a  house  at  Balade  village,  and  made  enquiries  of 

Augatt  4.     ga^jJi  relative  to  my  husband's  death,  when  Kochang  of  Batna 
Case  of       village,  said  that  Gusum,  Brehesputtiah  and  Dariah  had  beaten 
Gusuif  Ka-  jj^j  husband,  and  thrown  him  into  a  water-course  and  held  him 
oihc«"*    ^   down  until  he  died,  and  taking  it  from  thence  had  thrown  it 
away.     The  prisoners  of  Balade  village  with  other  persons,  the 
mohurir  apprehended,  and,  on  being  examined,  Gusum  Brehesput- 
tiah and  Dariah,  confessed  they  had  beaten  and  killed  my  hus- 
band, and  Petnah  No.  4,  with  the  other  prisoners  assisted  in 
throwing  away  the  corpse ;  Petnah  also  confessed  that  after  the 
murder,  he  went  with  the  prisoners  and  threw  away  the  corpse, 
therefore  I  demand  justice  on  them  for  the  murder  of  my  hus- 
band.     The    thannah    mohurir    taking  evidence,   considering 
the  prisoners  guilty,  sent  them  with  the  two  clothes  to  the  ma- 
gistrate. 

Brehesputtiah,  prisoner's  slave  Magun,  last  year  in  Baisack, 
came  to  my  deceased  husband  and  remained  three  months  in  my 
house,  and  on  returning  to  his  house,  Brehesputtiah  has  had 
enmity  against  my  husband  up  to  the  present  time  for  taking 
his  slave ;  the  remaining  prisoners  had  no  ill-will  against  my 
husband,  but  they  are  Brehesputtiah*s  kindred  and  companions, 
and  on  this  account  they  murdered  my  husband.  My  husband 
was  not  suffering  from  any  sickness ;  he  had  attained  to  M 
manhood,  and  was  of  a  brown  complexion,  how  old  he  was  I 
cannot  say  ;  excepting  the  two  clothes  I  found  nothing  else,  my 
husband  had  not  taken  any  spirits  on  the  day  of  the  murder, 
my  house  is  distant  from  the  prisoners'  houses  about  two  calls, 
separated  by  the  Buladee  river ;  where  the  corpse  was  found  is 
too  far  distuit  from  my  house  by  calling,  and  where  the  murder 
was  committed  is  about  two  calls  distant  from  my  house.  The 
cloth  produced  in  court  is  my  husband's ;  I  made  it  myself  and 
therefore  recognize  it,  and  my  witnesses  know  it. 

Dyah  Kacharee  prosecutor, — On  the  6th  Baisack  early  in  the 
morning  my  cousm  Hazaree  Eacharee  sent  me  to  bring  a  pig, 
and  I  went  to  the  Dingur  village,  and  remained  there  that  day, 
the  next  day  taking  a  pig  I  returned  home  and  saw  Hazaree's 
wife  crying,  on  enquiry  I  heard  that  she  had  found  the  corpse 
of  her  husband  on  the  sand  west  of  Bulade  river  eaten  by  vul- 
tures and  crows,  leaving  merely  the  face,  which  she  recogniaed. 
J  and  others  therefore  went  to  the  Tamoolpore  thannah  to  re- 
port the  circumstance,  the  mohurrir  went  to  the  spot  and  made 
enquiries  when  he  heard  from  Thosung,  that  Gusum,  Brehesput- 
tiah and  Dariah  had  murdered  the  Hazaree,  and  Petnah  had 
afberwards  gone,  and  the  four  threw  the  body  away.  The  whole 
of  the  prisoners  confessed  the  above,  and  were  forwarded  to  the 
magistrate  in  the  usual  manner.  The  deceased's  wife  has  given 
evidence  of  the  murder. 
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1.  Giisum,  No.  1,        prisoner  pleads  guilty.  1854. 

2.  Brehespottiah,  No.  2,  »  »  »  

3.  Dariah,  No.  8,  „  „  „  Augatt  4. 

4.  Petnah,  No.  4,  „  „  „  q'^I'^A. 
Tkatuna  Itt  wUnes9for  proteeuHon,  fourteen  or  fifteen  yean  cbareb    and 

^age. — In  the  present  month  of  Baisack  I  do  not  recollect  the  others, 
date,  one  day  in  the  Behoo  festival  in  the  evening,  prosecutrix's 
husband  Hazaree  Kacharee  an  inhabitant  of  Balade  village  went 
to  Batna  village  from  the  east  towards  the  west,  when  Gusum 
No.  1  prisoner  came  out  of  his  house  in  front  and  seeing  Haza- 
ree pass  by  without  a  word,  went  towards  a  jack  tree  and  seized 
him,  and  giving  him  a  push  towards  the  west,  a  scuffle  ensued 
between  them  and  about  two  t(vrt  from  the  jack-tree  on  the 
western  side  near  a  water-course.  Gusum  cried  out.  Come,  Haza- 
ree Kacharee  is  seized,  he  is  beating  me  and  going  off.  In  this 
manner  not  naming  any  one  but  calling  out,  Brehesputtiah  and 
Dariah  appeared  from  their  houses,  and  the  three  laid  hold  of 
Hazaree's  hand  and  throwing  him  down  in  the  ground  about 
one  iar  from  the  water-course,  Gusum  sat  upon  the  deceased's 
back  and  with  his  right  hand  seized  his  neck,  and  Dariah  put 
his  right  hand  on  deceased's  back,  and  Brehesputtiah  gave  him 
a  blow  with  the  first  on  the  loins,  and  the  three  seizing  the  de- 
ceased by  the  hands  dragged  him  towards  the  water-course, 
which  was  about  knee  deep,  and  threw  him  in  ;  the  three  then, 
that  is  Gusum  seized  his  neck,  Brehesputtiah  his  waist  and 
Dariah  his  back,  and  pressed  him  down,  when  in  a  short  time 
he  expired ;  I  saw  this  with  my  own  eyes ;  when  the  deceased  was 
beaten  on  dry  ground,  he  did  not  make  a  noise  or  call  out ;  why 
he  did  not  ciy  out  I  cannot  say :  after  the  death  of  Hazaree  the 
tiiree  prisoners  lefl  the  corpse  in  the  water  and  returned  to  their 
houses  immediately.  Brehesputtiah's  brother,  Petnah  Kacharee, 
returned  with  the  three  prisoners  and  went  to  the  corpse,  and 
all  four  took  it  out  of  the  water  and  brought  it  on  dry  ground 
and  &stening  a  rope  round  the  neck  of  the  corpse,  the  four 
dragged  it  off  towards  Bulade  river,  I  having  gone  to  search 
for  a  calf,  saw  the  whole  affidr  from  a  distance  of  about  two  iarM 
twenty-four  feet.  The  night  being  dark,  the  prisoners  did  not 
see  me ;  when  the  prisoners  went  towards  Bulade  river,  then 
I  returned  to  my  house  towards  the  east.  From  fear  I  did  not 
tell  the  villagers  what  had  happened ;  I  was  alone  when  the  mur- 
der was  committed.  The  deceased's  corpse,  1  saw  the  next  day 
on  the  sands  of  the  Bulade  river  eaten  by  the  vultures  and  crows ; 
tiiree  or  four  days  after  the  murder,  a  mohurrir  came  from  the 
Tamoolpore  thannah,  and  put  up  in  the  Balade  village,  and  on 
asking  me,  I  related  the  whole,  and  the  prisoners  were  imme- 
diately apprehended,  and  they  confessed  their  guilt  and  the  mo- 
burrir  found  the  bones  of  the  deceased,  an  erea  dhotie  and  a  black 
gwneha  cloth  for  the  head.  These  two  clothes  are  the  deceased's ; 
2  c  2 
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1854.      for  I  have  seen  him  wear  them,  and  know  them ;  I  do  not  know 
'  why  they  killed  Hazaree,  who  had  attained  fldl  manhood ;  he 

August  4.     ^3g  of  a  hrown  complexion,  and  had  no  sickness.     I  know  no- 
Caie  of      thing  of  enmity,  or  why  the  Hazaree  deceased  came  there  ;  I 
GusuM  Ka-  eannot  say  that  Hazaree  had  taken  spirits  with  the  prisoners  on 
otlien!'    *"   *^®  ^y  ^^  ^^®  murder.     The  deceased's  house  is  distant  about 
two  calls  from  the  place  where  he  was  murdered,  and  the  pri- 
•  Noll      ta  *    bo  t    ^^®^'®  house  is  seven  or  eight  nulls*  dis- 
twelTo  feet.  ^^^^  ^"^°^  ^^  place  where  tiie  murder  was 

committed.  I  cannot  say  why  the  prison- 
ers killed  Hazaree  ;  the  prisoners  used  no  arms,  they  only  beat 
the  deceased  with  their  hands.  Chisimi  and  Hazaree  were  scuf- 
fling together,  they  said  nothing.  The  deceased's  body  was  im- 
mersed in  the  water,  it  was  a  dark  night,  and  I  could  not  see 
any  marks  on  the  deceased's  body.  A  little  before  one  puhur 
of  the  night,  the  body  was  thrown  away,  and  I  know  not  what 
became  of  the  rope.  After  the  murder  I  returned  home  and 
rain  fell  during  the  night,  I  went  to  the  village  in  the  evening 
to  search  for  a  calf,  and  seeing  these  things  I  was  astonished, 
and  the  body  being  taken  away  I  returned  home. 

Nachra,  2nd  witness  for  prosecution,  twenty-Jwe  yean  of  age. 
In  the  present  month  of  Baisack,  one  day  in  the  Behoo  a  little 
afber  evening,  Gusum  Kacharee,  Brehesputtiah  and  Dariah  of 
my  village  near  to  their  houses,  about  two  tars  from  a  water- 
course on  dry  land,  first  Gusum  seized  Hazaree  Kacharee  of 
Balade,  and  pushed  him  about,  and  crying  out.  Come  I  have  caught 
Hazaree  he  is  beating  me,  and  going  away,  when  Brehesputtiah 
and  Dariah  came  out  of  their  houses,  and  the  three  threw  Haza- 
ree down  on  the  ground,  Gusum  got  upon  Hazaree's  back,  and 
the  three  beat  him  with  their  hands,  I  cannot  specify  how  much 
the  prisoners  each  beat  Hazaree  or  on  what  part  of  his  body,  as 
the  night  was  dark  and  I  stood  a  little  distance  off,  I  saw  the 
prisoners  with  my  own  eyes  beat  the  deceased ;  fearing  that  the 
prisoners  would  see  me  and  beat  me,  from  fear  I  went  to  my 
own  house  afterwards ;  I  cannot  say  how  the  prisoners  murdered 
the  deceased,  I  did  not  see  with  my  eyes  the  murder  committed, 
neither  did  I  see  the  corpse  taken  away,  nor  did  I  see  from 
whence  the  deceased  was  first  brought,  1  merely  saw  the  beat- 
ing. Three  or  four  days  afber  the  murder,  the  thannah  mohurtir 
came,  and  said  the  prisoners  had  committed  the  murder  of  the 
deceased,  and  went  to  the  west  side  of  Bulade  river  on  the  sand 
to  examine  the  corpse  and  he  found  some  bones  and  one  erea 
dkotie  and  a  black  gumcha  ;  these  clothes  belong  to  the  deceased 
Hazaree,  he  wore  them,  and  I  therefore  know  them,  the  corpse 
was  devoured  by  vultures  and  crows  on  the  sand,  the  bones  were 
left,  and  the  clothes  only  brought  away ;  at  the  beating,  the  de- 
ceased did  not  make  a  noise  or  cry  out,  why  he  could  not  cry 
out  I  cannot  say,  before  the  beating  the  deceased  called  out  for 
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his  slave  Pocha :  whether  there  was  any  enmity  between  the  de-         1854. 

oeased  and  the  prisoners,  or  whether  he  had  taken  any  intoxi*  • 

eating  liquor  on  the  day  of  the  murdej  I  cannot  say.     The  pri-     Angiwt  4. 
soners'  booses  are  six  or  seven  nulls  distant  from  the  place  where       Case  of 


the  murder  was  committed,  and  the  deceased's  house  is  distant     Guguii  Ka 

^  0HARr~     — - 
others. 


about  the  space  of  two  calls,  why  the  deceased  came  to  the  ®"^*""    "*" 


place  I  cannot  say ;  the  depeased  was  not  sick  before  the  murder, 
he  was  of  a  brown  complexion  and  had  attained  full  manhood ; 
from  fear  I  did  not  tell  any  one  that  deceased  had  been  beaten ; 
the  night  was  dark,  I  cannot  therefore  say  whether  there  were 
any  marks  on  deceased's  body,  I  did  not  see  him  beaten  with 
any  arms,  only  with  hands ;  at  six  nulls  distance  I  saw  the 
whole  affiedr  Jano  Jara  was  with  me  at  the  time,  I  am  a  Kacha* 
ree.  From  fear  I  did  not  interfere  to  prevent  the  beating ;  I 
went  to  worship  the  Deota ;  seeing  the  beating  I  returned  im- 
mediately to  my  home. 

Oianehana,  Srd  fcUne99for  pro$eeution, — I  cannot  specify  the 
year  or  date,  one  day  in  Baisack  last  in  the  Behoo,  a  little  after 
evening  Ousum,  Brehesputtiah  and  Dariah  of  my  village,  seized 
Hazaree,  husband  of  the  prosecutrix  near  a  water-course,  and 
threw  him  down,  with  their  right  hands  beat  him  on  the  neck 
and  back,  but  I  did  not  hear  the  deceased  make  any  noise,  and 
I  could  not  see  distinctlv  in  ^hat  manner  each  of  the  prisoners 
beat  him,  for  fear  of  their  seeing  me  I  went  to  my  house.  The 
night  was  dark,  and  I  was  at  a  little  distance,  and  1  cannot  say 
whether  there  were  any  marks  or  woimds  from  the  beating,  or 
why  the  deceased  being  beaten,  could  not  cry  out ;  after  I  went 
away,  I  did  not  see  how  the  Hazaree  was  murdered,  or  how  the 
corpse  was  taken  away  ;  Gusmn  first  seized  Hazaree  in  front  of 
^  house  and  gave  lum  a  push,  and  the  deceased  also  pushed 
Gusum,  when,  not  naming  any  one,  Gusum  said,  Come,  I  have 
seized  Hazaree,  on  this  call  Brehesputtiah  and  Dariah  came  out 
from  their  houses  and  seized  the  deceased,  and  threw  him  down 
on  the  ground ;  from  the  spot  where  the  deceased  was  first  seized 
was  distant  from  the  water-course  two  tan,  and  the  water-course 
was  distant  from  the  prisoners'  houses  20  nulls.  I  do  not  know 
why  the  deceased  came  to  prisoners'  house,  or  why  the  prisoners 
beat  him ;  when  Gusum  first  seized  Hazaree  I  heard  no  alterca- 
tion between  them ;  three  or  four  days  after  the  murder,  the  mo- 
hurrir  of  Tamoolpore  came  and  took  up  his  quarters  in  the  village 
of  Balade,  and  went  to  examine  the  corpse  which  he  found  on 
the  west  of  the  Balade  river ;  on  the  sand,  some  bones  and  an 
erea  cloth,  and  a  black  cloth,  these  two  pieces  of  cloth  belong  to 
the  deceased ;  I  saw  him  formerly  wear  it,  and  therefore  recognize 
it.  The  mohnrrir  left  the  bones  there  and  brought  away  the  two 
pieces  of  doth.  The  vultures  and  crows  had  devoured  the  body 
before,  and  the  mohurrir  summoned  all  the  inhabitants  of  Balade 
and  Batna  villages,  and  on  enquiring  Thosang  repcHrting  the  mur- 
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1854.        der,  the  mohorrir  ^prehended  the  prisoners  at  Bakde  village, 
— — —  and  in  their  reply  they  voluntarily  confessed  that  they  had  mur- 
Auguit  4.     dered  the  deceased,  the  prisoners  and  others  had  previously  been 
Case  of      summoned  ;  I  cannot  say  that  there  was  any  enmity  or  quarrel 
Gusnii  Ka-  between  the  prisoners  and  the  deceased,  or  that  he  drank  any 
oUieri"*    *"   spirits  with  them  on  the  day  of  the  murder,  the  deceased  was 
not  sick,  he  had  attained  manhood,  hei  was  of  brown  complexion, 
the  place  where  the  murder  was  committed  was  farther  from  the 
deceased's  house  than  could  be  heard  by  the  voice,  and  is  sepa- 
rated from  it  by  the  Balade  river.  I  am  a  Kacharee  and  from  fear 
did  not  communicate  the  circumstances  to  any  of  the  villagers. 
The  prisoners  beat  the  deceased  with  their  hands,  and  made  no 
use  of  any  weapons.  I  was  frightened  and  did  not  interfere  when 
the  three  prisoners  beat  the  deceased,  and  went  to  my  house. 
1  went  to  the  river  to  worship,  and  saw  the  afiBsiir  and  Nadura 
was  with  me  then. 

Kircka,  4tth  toitness  for  prosecution, — Saw  the  prisoners  i^pre- 
hended  at  Balade  village  and  the  corpse  and  clothes  found  on  the 
sand,  and  recognize  the  clothes  to  belong  to  the  deceased,  and 
heard  the  prisoners  make  a  voluntary  confession  of  their  guilt  to 
the  mohurrir. 

Chmolo,  5th  witness  for  prosecution, — Ditto  ditto. 

Bestoram,  Qth  witness  for  prosecution.  Moaklaruny  7th  witness 
ditto, — I  heard  the  prisoners  No.  1,  2  and  8  confess  volun- 
tarily before  the  magistrate  that  they  had  murdered  the  deceas- 
ed, and  No.  4  that  he  had  assisted  after  the  murder  in  throwing 
the  corpse  away. 

Defence, — Gusum  No.  1  prisoner  has  nothing  to  urge  in  his 
defence ;  at  the  end  of  the  Behoo  or  on  the  6th  of  Baisack  last  in 
the  evening,  the  prosecutor's  husband  having  drunk  mudh,  spH 
rituous  liquor,  like  a  drunken  man  rolling  about  came  frx>m  the 
east  towards  my  village,  and  I  having  ti^en  liquor  in  Kupurarh's 
house  1  was  coming  from  the  north  and  met  the  deceased  on  the 
west  of  the  village,  under  a  tetulie  tree,  when  Uazaree  first  seized 
me  by  the  lefb  hand,  and  called  me  sola,  and  dragged  me  two 
tars  towards  the  water-course,  and  then  grasped  me  with  both 
hands  and  threw  me  to  the  ground.  I  released  myself  from  him, 
and  threw  him  down  and  pressed  him  on  the  back  with  both 
hands,  and  he  was  so  drunk  he  could  not  get  up,  but  fearing  he 
would  rise  and  beat  me,  I  cried  out.  Come ;  on  this  call,  Brehes- 
puttiah  and  Dariah  came  out  of  their  houses  and  joined  me,  and 
gaining  courage  I  with  my  right  hand  gave  Hazaree  three  blows 
in  the  neck>  Brehesputtiah  also  gave  him  three  blows  and  Dariah 
one  blow,  and  rolling  over,  Hazaree  fell  into  the  water-course, 
which  was  knee  deep,  where  we  left  him.  Fearing  he  would 
beat  us,  we  said,  Let  him  die,  and  I  seized  his  right  shoulder,  and 
Brehesputtiah  his  lefb  shoulder  and  Dariah  his  waist,  and  with 
both  hands  pressing  him  down  in  the  water,  Hazaree  expired. 
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Se^ng  that  we  were  guilty  of  murder,  and  three  of  us  not  being        1854. 

able  to  remove  the  corpse,  we  left  it  in  the  water  and  bathed  and 

went  home,  and  having  told  Brehesputtiah's  brother  Petnah  that     Augutt  4. 
we  had  committed  murder,  and  that  we  should  get  into  serious       Cite  of 
trouble,  if  the  body  was  not  removed,  about  one  puhur  of  the     Gusoii  Ka- 
night,  Petnah  accompanied  us  to  the  place  where  the  murder  *^^^*** 
had  been  committed,  1  took  hold  of  the  right  and  Dariah  the  ^   ^^* 
left  leg  of  the  corpse,  and  Brehesputtiah  the  right  hand  and 
Petnah  the  left  hand,  and  conveyed  it  across  the  Bulade  river 
to  the  west  side  and  there  threw  it  down  on  the  sand,  and  re- 
turned to  our  houses ;  Brehesputtiah  produced  a  fowl  and  sacri- 
ficed it  as  purachit,  an  atonement  and  remained  at  home,  but  we 
did  not  tell  any  one  that  we  had  committed  murder ;  merely  that 
the  dead  must  be  removed,  but  no  one  came  out  to  remove  the 
body ;  four  days  after  the  murder,  the  mohurrir  of  Tamoolpore 
went  to  the  Balade  village  to  examine  the  corpse  and  summon- 
ing the  people  and  making  enquiry,  Chanchana,  Nadura,  and 
Thosung  Kacharees  reported  that  we  had  committed  the  mur- 
der.    In  the  evening  we  four  being  summoned  by  the  mohurrir 
the    evidence    of  the   three    witnesses    was     taken    and   our 
answer,  in  Dund  Thakooreah's  house,  and  three  of  us  confessed 
that  we  had  committed  the  murder,  we  had  no  enmity  against 
the  deceased  Uazaree.    The  mohurrir  went  and  foimd  the  bones 
left  by  the  vultures  and  an  erea  cloth  and  a  knife  on  the  sand ; 
the  doth  and  knife  belong  to  the  deceased,  he  had  nothing  more. 
I  now  voluntarily  confess  that  I  murdered  Hazaree  and  have  no 
defence  to  offer,  1  did  it  wilfully,  it  was  my  fate  to  do  it. 

1^0.  2  JPrisoner, — ^Brehesputtiah  No.  2,  has  nothing  to  urge 
in  his  defence.  In  the  month  of  Baisack  last,  I  do  not  recollect 
the  date,  at  the  end  of  the  Behoo  in  the  evening  I  was  in  my 
house  occupied  with  household  concerns,  at  this  time  prosecu- 
trix's deceased  husband  Hazaree  having  drunk  spirits  like  a 
drunken  man,  came  from  the  north  to  the  village  and  met  Gu- 
Bum  near  the  ghat  of  a  water-course,  the  deceased  seized  Gusum 
and  threw  him  on  the  ground,  and  Gusum  threw  him  down  on 
the  ground  and  sat  on  his  back,  and  with  both  hands  pressed 
down  his  neck,  and  called  out,  I  am  fighting  with  Hazaree  and 
have  seized  him,  come ;  hearing  this,  I  and  Dariah  came  out  of 
our  houses  and  saw  Gusum  sitting  on  the  deceased,  on  Gusum 
seeing  us,  he  gave  the  deceased  three  blows  below  the  neck  on 
the  back,  and  I  joined  him,  and  gave  him  three  blows  on  the 
back,  and  Dariah  gave  him  one  blow,  and  the  deceased  rolled  into 
the  water.  The  deceased  gave  bad  advice  to  my  slave,  and  took 
him,  and  gave  me  no  money  and  in  complaining  to  the  Chowdry, 
I  got  nothing,  and  from  ill-will  on  that  accoimt  I  and  my  father- 
in-law  Dariah,  and  village  frien<!l  Gusum,  we  three  joined  in 
keeping  the  deceased  down  in  the  water,  and  in  a  little  time  he 
expired,  in  fact  we  resolved  in  killing  him,  and  pressed  him  down 
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'  1854.  in  the  water,  the  deceased's  body  was  not  under  water  but  he 
""■^— "— ~  expired  from  being  pressed  downwards  in  it,  the  deceased  did  not 
Aagoflt  4.  struggle  when  pressed  down  in  the  water ;  seeing  the  deceased 
Case  of  dead,  we  left  the  place,  and  all  three  of  us  went  to  call  Petnah  to 
GusuM  Ka-  dispose  of  the  corpse,  and  having  called  him,  we  four  returned 
oUiers"  *°  ^  *^®  place,  where  the  murder  was  committed ;  I  seized  the  de- 
ceased's left  hand  and  Petnah  the  right  hand,  and  Dariah  the 
lefb  1^,  and  Gusum  the  right  leg,  and  conveyed  it  a  distance 
of  one  call  on  the  west  of  Bulade  river  and  threw  it  on  the 
sand,  and  after  bathing  we  returned  home,  my  house  is  about 
three  tart  from  the  place  where  the  murder  was  committed. 
The  deceased's  house  is  in  Balade  village  and  distant  from  my 
house  farther  than  the  voice  can  be  heard,  the  deceased  was  a 
youth,  and  was  not  sick,  no  one  saw  him  murdered,  and  I  did 
not  tell  any  one  of  the  village  what  had  happened,  quietly  we 
four  sacrificed  a  fowl  as  an  atonement,  and  returned  to  our 
houses  ;  after  four  days,  the  deceased's  cousin  Dyah  reported  the 
circumstance  at  the  thannah,  and  that  day  the  mohurrir  came 
and  apprehended  us,  on  taking  the  deposition  of  Thosung  of 
our  village  and  Nadura  and  Chanchana,  and  they  stating  that 
we  three  had  committed  the  murder,  we  in  our  answer  confessed 
to  the  mohurrir,  that  we  had  committed  the  murder,  and  he  sent 
us  to  the  magistrate ;  I  did  not  see  the  witnesses  at  the  time  of 
the  murder,  and  cannot  say  how  they  knew  it,  when  we  called 
Petnah  to  throw  away  the  corpse,  we  told  him  of  our  having 
beaten  and  murdered  the  deceased,  but  we  said  nothing  to  any 
one  else,  neither  did  we  call  any  one  to  throw  the  corpse  away, 
which  was  done  about  one  puhwr  of  the  night.  The  thannah 
mohurrir  came  and  examined  the  corpse,  and  foimd  some  bones 
of  the  deceased  and  an  erea  cloth  and  a  head  cloth  and  a  tambol 
knife,  at  the  place  where  the  corpse  had  been  thrown  away ; 
these  things  belong  to  the  deceased.  I  wilfully  resolved  on  kill- 
ing the  deceased  and  murdered  him,  and  this  I  now  confess  fully ; 
on  the  day  of  the  murder  I  had  taken  spirits,  but  I  was  not 
drunk ;  in  the  water  I  seized  the  deceased  by  the  back,  GKisum 
by  the  neck,  and  Dariah  by  the  waist. 

Dariah,  JVo.  3. — In  Baisack  last,  I  do  not  recollect  the  date,  at 
the  close  of  the  Behoo,  in  the  evening,  I  was  sitting  at  home 
in  my  house,  when  I  heard  Gusum  call  out  from  the  ghat  at  the 
water-course,  come,  Hazaree  has  come  and  is  beating  me,  when 
I  and  Brehesputtiah  went  from*  our  houses  and  ran  to  him,  and 
saw  that  Gusimi  had  thrown  Hazaree  on  the  ground,  and  was 
sitting  on  his  back,  and  was  pressing  his  neck  with  both  hands 
when  we  joined  him,  GKisum  gave  him  three  blows  below  the 
neck,  and  then  Brehesputtiah  struck  Hazaree  three  blows  on  the 
back  and  I  one  blow,  on  this  he  rolled  without  making  any 
noise  into  the  water,  and  we  three  instantly  pressed  him  down, 
I  seized  and  pressed  down  his  waist,  Brehesputtiah  his  back. 
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md  €ki8U2ii  his  neck  with  the  intention  of  killing  him,  and  in  a        1854. 
short  time  he  expired,  the  deceased  when  pres^  down  in  the  ■ 

water,  did  not  straggle  to  get  out.    I  had  no  quarrel  with  the     ^«g««*  <• 
deceased,  we  resolved  that  daj  on  killing  him,  and  so  murdered      Case  of 
him.     The  deceased  is  about  thirty-five  or  thirty-six  years  of    Guauii  Ka* 
age,  and  was  not  sick  ;  leaving  the  body,  we  three  returned  to  our  ^Skew*' 
houses,  and  told  Petnah,  Brehesputtiah's  brother  of  the  murder, 
and  called  him  to  assist  in  removinfi^  the  corpse,  we  four,  that  is, 
I  took  hold  of  the  corpse  by  the  le^  leg,  Gusum  the  right  leg, 
Brehesputtiah  the  left  hand,  and  Petnah  the  right  hancj^  and  in 
this  manner  conveyed  the  corpse  from  the  water>course,  where 
the  murder  was  perpetrated,  to  the  distance  of  a  call,  and  threw 
it  on  the  sand  west  of  the  Bulade  river,  and  about  one  puhur 
of  the  night  returned  home,  and  quietly  procuring  a  fowl,  sa- 
crificed it  as  an  atonement,  and  went  to  our  house.  I  did  not  tell 
any  one  that  we  had  killed  the  deceased,  and  no  one  saw  the 
murder  perpretated,  I  make  this  confession  voluntarily. 

Petnah  Ifo,  4,  prisoner, — I  did  not  kill  the  deceased  Hazaree. 
In  Baisack  last,  do  not  recollect  the  date,  at  the  end  of  the  Behoo, 
about  one  puhur  of  the  night,  I  was  asleep  in  my  house,  when 
my  brother  Brehesputtiah  and  Gusum  and  Danah,  these  three 
came  and  called  me  saying,  A  man's  life  is  gone,  we  can  find  no 
one,  come,  we  four  will  throw  the  body  away.  On  hearing  this 
I  enquired  how  and  who  killed  him,  they  replied.  Having  drank 
spirits,  we  have  killed  Hazaree.  I  told  them,  In  these  Bengal 
days,  murder  will  bring  you  into  trouble,  they  answered,  What- 
ever is  our  &te  that  will  come  to  pass.  I  was  unwilling  to  ac- 
company them,  but  being  imable  to  put  them  off,  I  went  with 
them  to  the  water-course,  and  saw  the  corpse  lying  in  the  water, 
and  I  took  hold  of  the  right  hand  of  the  corpse  and  Brehesput- 
tiah the  left  hand  and  Gusum  the  right  leg  and  Dariah  the  lefb 
1^,  and  conveyed  the  body  to  a  distance  as  far  as  the  voice  can 
be  heard,  on  the  west  side  of  Bulade  river,  and  threw  it  on  the 
sand  in  the  plain ;  after  bathing  we  returned  home,  and  according 
to  our  custom  having  made  atonement  went  to  our  houses  ;  I 
did  not  tell  any  one  what  had  happened ;  afterwards  the  de- 
oeased*8  brother  went  and  reported  the  circumstances  at  the 
Tamoolpore  thanni^,  when  the  mohurrir  came  to  the  spot,  but 
could  not  examine  the  corpse,  as  he  only  found  a  few  bones  left 
by  the  vultures,  and  a  black  cloth  and  an  erea  cloth  and  a  tam- 
bol  knife ;  on  summoning  the  villagers  and  making  enquiries, 
Thosnng,  Nadura  and  Chanchana  in  some  way  discovered  the 
murder,  and  we  four  were  apprehended  and  sent  in  to  the  magis- 
trate. In  truth,  how  or  where  the  prisoners  committed  the 
morder  I  know  not,  neither  was  I  ¥dtness  to  it ;  being  acquainted 
with  the  murder,  I  accompanied  the  prisoners  in  removing  the 
body,  and  did  not  communicate  the  circumstance  to  any  one. 
This  ^  my  answer,  and  I  have  nothing  further  to  state. 

VOL.    IT.    PABT    II.  2    D 
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1954.  The  jury  find  Nos.  1,  2  and  3,  prisoners  guilty  of  wilful  mnr-r 

'  der,  and  No.  4,  of  being  an  accessary  after  the  fact.     In  this 

Aagoft  4.     verdict,  the  magistrate  concurs,  but  remarks  that  the  whole  of 

Case  of       the  prisoners  are  of  the  most  simple,  rude  and  uncivilized  natiu%, 

GusuM  Ka-  jyj^  ^Q  j^Q^  probably  aware  of  the  heinous  nature  of  the  crime 

:r."    "' they  committed. 

Opinion  of  the  officiating  deputy  commissioner. — ^The  prosecu- 
trix states  that  her  deceased  husband  Hazaree  went  from  home, 
on  the  6th  of  Baisack  last,  to  hire  a  bullock,  and  not  returning 
the  next  day,  she  went  to  search  for  him,  and  discovered  his 
corpse  or  bones  picked  by  the  vultures  and  crows  on  the  sand 
bank  of  the  Bulade  river,  and  she  recognized  two  pieces  of 
cloth  belonging  to  him,  which  she  had  made. 

No.  1,  witness  saw  the  deceased  Hazaree  beaten  and  murdered 
by  Nos.  1,  2  and  3,  prisoners. 

No.  2,  Nadura,  and  No.  3,  ChaoichiHia  saw  the  deceased  Ha- 
zaree beaten  by  Nos.  I,  2  and  3,  prisoners,  and  went  home 
before  the  man  was  murdered. 

Two  witnesses  depose  to  the  apprehension  of  the  prisoners,  by 
the  poUce,  and  to  their  confession  before  the  mohurrir. 

Two  witnesses  heard  Nos.  1,  2  and  3,  prisoners  voluntarily 
confess  before  the  magistrate,  that  they  had  nmrdered  the  de- 
ceased Hazaree,  and  No.  4,  prisoner,  that  he  had  assisted  the 
other  prisoners,  in  conveying  the  corpse  away. 

The  prisoners  Nos.  1,  2  and  3,  confessed  before  the  jury,  that 
they  had  murdered  the  deceased  Hazaree,  and  No.  4,  prisoner 
also  confessed  that  he  was  not  present  at  the  murder,  but  helped 
the  prisoners  to  convey  the  body  away. 

The  jury  find  Nos.  1,  2  and  3,  prisoners  guilty  of  wilfiil  mur^ 
der,  and  No.  4,  prisoner  is  guilty  of  being  an  accessary  after  the 
fact.  In  this  verdict  the  magistrate  concurs,  but  the  prisoners 
being  simple,  rude  and  uncivilized  men,  and  not  probably  ac- 
quainted with  the  heinous  nature  of  the  crime,  he  does  not  re- 
commend a  capital  punishment.  It  appears  that  Brehesputtiah 
No.  2  prisoner,  was  in  bad  terms  with  the  deceased  Hazaree 
for  taking  his  slave  about  a  year  ago,  and  on  the  deceased  Ha- 
zaree coming  to  his  village  Gusum  No.  1  prisoner  seized  him, 
and  being  joined  by  Brehesputtiah  and  Dariah  Nos.  2  and  3, 
prisoners,  they  resolved  in  murdering  him,  but  I  do  not  think 
there  was  any  previous  premeditation  to  murder.  The  deceased 
Hazaree  having  unfortunately  fallen  into  their  hands,  and  they 
having  a  grudge  against  him  on  accoimt  of  his  having  enticed 
away  their  slave,  they  took  this  opportunity  of  punishing  him, 
and  in  the  heat  of  passion,  when  struggling  with  him,  and  very 
probably  under  the  influence  of  liquor,  for  it  appears  they  had 
been  drinking  during  the  day,  which  all  Kacharees  are  addicted 
to,  their  severity  towards  him  ended  fatally :  the  prisoners  are 
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August  4. 

Case  of 
GusuM  Ka- 
CHARBB     and 


residents  at  the  foot  of  the  Bootan  mountains,  rude,  simple,        1845. 
oncivilized  cultivators  of  the  soU. 

The  evidence  adduced  for  the  prosecution,  and  voluntary  con- 
fesfiions  of  the  prisoners  Nos.  1,  2  and  3  from  first  to  last,  prove 
that  they  are  guilty  of  wilful  murder,  and  No.  4,  prisoner  of 
being  an  accessary  afW  the  fact,  but  from  their  extreme  igno-  ^^g*' 
ranoe  and  the  extenuating  circmnstances  above  stated,  I  am  of 
opinion  that  the  ends  of  justice  will  be  attained,  and  a  warning 
example  established,  if  a  minor  punishment  than  death  be  in- 
flicted, and  with  this  impression,  I  beg  to  recommend  that  Nos. 
1,  2  and  3  prisoners,  Gusum,  Brehesputtiah  and  Dariah  Kacha- 
rees  be  sentenced  to  imprisonment  for  life  with  labor  in  irons 
in  banishment,  and  No.  4  prisoner,  Petnah  to  three  years'  im- 
prisonment with  labor  in  irons. 

Bemarks  hy  the  Mzamut  Adawlut. — (Present :  Messrs.  J. 
Dunbar  and  H.  T.  Raikes,)  We  convict  the  prisoners,  Gusum, 
Brehesputtiah  and  Dariah  Kacharees,  of  the  wilful  murder  of 
Hazaree  Kacharee,  and,  imder  the  circumstances  alluded  to  by 
the  magistrate  and  officiating  deputy  commissioner,  sentence 
them  to  imprisonment  for  life  with  hard  labor  in  transportation. 
.  We  also  convict  the  prisoner,  Petnah  Kacharee,  of  being  an 
accessary  after  the  fact  in  assisting  the  others  to  remove  the 
body  with  the  view  of  concealing  their  crime  and  sentence  him, 
under  the  circumstances  of  the  case,  to  two  years'  imprisonment 
with  labor  and  irons. 


Presekt  t 
J.  DUNBAR,  AKD  H.  T.  RAIKES,  Esqs,,  Judges. 


GOVERNMENT, 

eersui 

BISONATH  KOWRAH, 

Crimx  Chajiged. — Having  belonged  to  a  gang  of  dacoita. 

Committing  Officer. — Mr.  E.  Jackson,  commissioner  for  the 
suppression  of  daooity,  Hooghly, 

Tried  before  Mr.  G.  G.  Mackintosh,  officiating  sessions  judge 
of  Ho(^hly,  on  the  4th  July,  1864. 

Bemarks  hy  the  officiating  seeHonsjvdge, — ^The  prisoner,  Bisho- 
nath  Kowrah,  who  is  in  jail,  undergoing  a  sentence  of  fourteen 
years'  imprisonment  for  daooity,  was  committed  for  trial  by  Mr. 
£.  Jackson,  commissioner  for  the  suppression  of  daooity,  upon  a 
charge  of  having  belonged  to  a  gang  of  dacoits,  on  his  own  full 
confession. 

He  pleaded  guilty  at  the  trial,  and  admitted  his  previous  con- 
2  £  2 


Hooghlf. 
1864. 

August  4. 
Case  of 

BiSONATH 
KOWRAB. 

Prisoner 
convicted  of 
having  belong- 
ed to  a  gang 
of  dacoits,  sen- 
tenced to  trans- 
portatiou  for 
life. 
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1854. 


Augnft  4. 
Case  of 

BlSOtrATH 
KOWBAH. 


feesions,  the  shorter  of  which,  made  on  the  8rd  April,  1854,  w» 
'  formally  attested  by  the  subscribing  witnesses. 

These  confessions  prove  the  prisoner,  who  has  been  intemiedi« 
atelv  employed  as  a  chowkeedar,  to  have  commenced  the  pro- 
fession of  a  daooit  about  ten  years  ago  in  the  gang  of  Manick  sir- 
dar, his  first  essay  being  at  a  dacoity  committed  in  1843  at 
Gopeenathpore  factory,  thannah  Dunmakhally,  zillah  Hooghly, 
in  which  the  rung  mistree  of  the  factory  was  murdered.  He  has 
since  that  time  been  engaged  in  altogether  thirty-one  dacoities 
in  this  district  and  in  Burdwan. 

There  is  no  evidence  against  the  prisoner  beyond  his  own 
confessions,  which  1  see  no  reason  to  question,  as  they  are  prov- 
ed to  have  been  given  voluntarily  and  they  are  corroborated  by 
the  reports  and  proceedings  of  the  several  cases  recdved  from 
the  magistrate's  office. 

1  consider  the  charge  established,  and  with  reference  to  the 
intention  expressed  by  the  commissioner,  of  retaining  the  pri- 
soner, Bishonath  as  an  approver,  I  have  the  honor  to  recommend, 
that  a  sentence  of  imprisonment  for  life,  be  passed  upon  him. 

Remarks  hy  ike  Nizamut  Admolut — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  As  the  prisoner  has  confessed  in 
the  sessions  court  to  having  belonged  to  a  gang  of  daooits,  we 
convict  him  of  the  offirace  charged,  and  sentence  him  to  impri- 
sonment for  life  in  transportation. 


Sarun. 
1854. 


August  4. 

Case  of 
Cbuttbr- 

DBARRT 

Pandkt. 

Prisoner 
conticted  as  an 
accomplice  in 
culpable  homi* 
cide,  sentenced 
by  the  sessions 
judge  to  five 
years'  impri- 
sonment. 

Appeal    re- 
jected. 


PBssEirr: 
J.  DUNBAR,  Aim  H.  T.  RAIKES,  Esqs.,  Jwfyei. 

GOVERNMENT  akd  MOHABEER  PERSHAD, 

versw 

CHUTTERDHARRY  PANDEY. 

Cbime  Chabged. — Wilful  mnrder  of  Sumodheelal. 

CsncE  Established. — ^Being  an  accomplice  in  the  culpahle 
homicide  of  Sumodheelal. 

Committing  Officer. — Mr.  R.  J.  Richardson,  magistrate  of 
Sarun. 

Tried  hefore  Mr.  Henry  Atherton,  officiating  sesoons  judge 
of  Sarun,  on  the  8rd  June,  1854. 

Bemarkt  hy  the  qffieiating  iOiions  judge. — ^This  is  a  ease  of 
homicide,  in  which  two  of  the  parties  concerned  were  convicted 
at  the  sessions  held  on  the  16th  May,  1853,  and  this  defendant 
was  then  noted  as  having  heen  concerned.  He  escaped  at  the 
time,  but  has  been  since  apprehended.  He  was  named  from  the 
first  as  one  of  the  parties  to  the  attack  on  the  deceased,  whose 
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•Iran  W18  firactured  and  whoBe  death  it  is  dear  was  caused  by        18M* 

the  injories  sustained.  One  of  the  eye-witnesses  Jubboo,  former- ^ 

ly  examined,  has  since  died,  bat  there  is  yet  one  witness  No.  1     Augwit  4. 
to  testify  i^iat  the  prisoner  was  a  party  to  the  assault,  two      ^^^e  of 
other  witnesses  Nos.  2  and  8,  as  weU  as  the  prosecutor  baring    Chutt«»- 
immediatdiy  afterwards  heard  the  same,  and  having  been  told      p^mmt. 
by  the  deceased  eye-witness  and  the  other  witnesses  and  the. 
prosecutor  by  Sumodheelal  just  after  the  attack,  that  this  de- 
fendant and  the  two  ahready  convicted  had  attacked  him  on  his 
way  home.     The  moulvee  convicts  the  prisoner  who  denies  the 
charge,  but  who  has  nothing  to  offer  in  his  defence,  on  violent 
presumption,  of  berng  an  accomplice  in  the  culpable  homicide 
of  the  deceased,  and  concurring  with  him,  I  sentence  the  prison- 
er to  five  years'  imprisonment  with  labor  in  irons  from  thiB  date. 
This  was  the  sentence  awarded  to  Hurreehur  and  it  is  the  least 
that  can  be  given  to  the  present  defendant,  a  relation  of  Hurree- 
hur, with   whose  mother  the  deceased  was  fur  a  long  time  on 
too  intimate  terms  and  which,  as  explained  by  my  predecessor, 
undoubtedly  led  to  the  attack  on  the  deceased,  though  it  is  not 

Cved  that    the   defendant   deliberately   planned   to  murder 
1. 

Bemarkg  hf  the  I^iaamui  AdawhU. — (Present:  Messrs.  J. 
Dunbar  and  H.  T.  Baikes.)  We  see  no  reason  to  discredit  the 
evidence  of  ibe  eye-witness,  who  deposes  to  having  seen  the  pri- 
soner striking  the  deceased.  Concurring  with  the  sessions  judge 
in  the  propriety  of  this  conviction,  we  reject  the  appeaL 


1854. 


PsBsnrr: 
J.  DUNBAR,  AKD  H.  T.  BAIKES,  Esqs.,  Jmfyet. 

Angott  4. 

GOVEENMENT  OF  THi  PABT  OT  MUSST.  DALLEE,       „  ^^*^^^ 

^        Bond  A  Soao- 

ver9U9  NiAB       Ka« 

BONDA  SORONEAH  KACHAREE.  chaeis. 

Cbims  CHAB0£n. — ^Wilful  murder  of  Musst.  Ehalloimore.  Prisoner 

Committing  Officer. — Captain  E.  A.  Bowlatt,  magistrate  of  convicted     of 
Eamroop.  the  wilfiil  mnr* 

Tried  b^ore  Major  J.  Butler,  officiating  deputy  commissioner  <^«^<>^*»>«  ^>'«» 
ofAasam,  on  the  nth  July,  1854.       ^  TZtL."^ 

Eemarkt  hf  the  officiatina  deputy  eommiinaner.^MyjmBt.  Dal- 
lee,  prosecutrix,  states  as  foUows. 

Mwit.  Dallee,praeecutrw.''-On  the  12th  of  Jeth  hwt,  on  Wed- 
nesday in  the  afternoon,  about  1  or  2  o'clock,  my  daughter, 
Musst.  Khdloimore,  about  eighteen  years  of  age,  set  out  in  com- 
pany with  Musst.  S<»D  and  Musst.  Paokie  to  visit  her  uncle, 
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1854.        Numea  Eachari,  at  BeltoUah,  when  about  two  hundred  of  two 
■  hundred  and  fifty  tars  distance  fix)m  my  house,  the  prisoner  with 

August  4.  1^  lattee  came  up  and  killed  my  daughter  by  a  blow  on  the  head 
Case  of  and  fled,  and  Musst.  Soro  came  and  told  me,  and  being  greatly 
Bond  A  S(^o-  confused,  I  took  Bero  of  my  village  and  my  son,  Haidea,  and 
CHAKBC  ^'  went  to  the  spot  and  saw  the  corpse  of  my  daughter  lying  on 
her  back  on  the  ground,  and  by  the  blow  of  the  lattee  the  skull 
was  broken  and  blood  flowed  firom  the  wound.  I  and  my  son 
took  up  the  corpse  and  placed  it  in  the  prisoner's  vacant  house, 
and  Bero  went  to  report  the  circumstance  to  the  Rajah,  who  re- 
ported to  theGowhatty  thannah  and  a  mohurir  came  out  on  Thurs- 
day, and  held  a  soorutkall  on  the  body  and  sent  it  into  the  ma- 
gistrate. The  prisoner  was  afterwards  apprehended,  and  after  the 
usual  enquiries,  the  prisoner  on  being  sent  into  the  magistrate, 
confessed  voluntarily  that  he  had  committed  murder,  and  he  also 
confessed  before  the  Bukshee  poUce  mohurir.  On  this  account, 
I  demand  justice  for  the  deed.  The  prisoner's  house  and  mine  is 
in  the  same  village  and  seeing  my  daughter  had  attained  the 
years  of  puberty,  to  obtain  her  in  marriage  he  gave  me  3  Rupees 
and  in  August  last  took  her  to  his  house.  The  prisoner  being 
old,  the  girl  was  averse  to  the  connexion  and  returned  to  me 
again  in  Magh,  and  in  Baisack,  the  prisoner  took  her  in  the  same 
manner,  but  the  g^l  was  by  no  means  satisfied  and  said  she  liked 
his  son,  Hogh,  and  again  returned  home  to  me.  For  this  cause, 
not  being  pleased  with  the  prisoner,  he  murdered  my  daughter 
from  ill-wilL 

My  daughter  had  no  intercourse  or  connexion  with  any  one 
else  besides  the  prisoner.  The  prisoner  struck  the  girl  one  blow 
on  the  legs,  two  blows  on  the  waist  and  three  blows  on  the  skull. 
Musst.  Soro  and  Packie,  eye-¥dtnesses,  told  me  this,  but  being 
distressed  from  grief,  I  did  not  closely  look  after  other  wounds  on 
the  corpse.  The  girl  was  dressed  in  a  petticoat  of  cotton  and  a 
covering  and  six  kansa  armlets  and  ear-rings  of  glass,  she  had  no- 
thing more,  and  all  was  found  on  the  corpse.  The  Bukshee  sent 
them  into  court  and  these  are  the  identical  articles,  they  were 
marked  with  blood ;  my  daughter  was  in  health,  the  witnesses  said 
that  the  prisoner  had  murdered  her,  and  thinking  that  he  had,  I 
placed  the  corpse  in  his  house,  there  was  no  other  house  and  the 
prisoner's  son  was  not  in  it. 

Soro  told  me,  that  when  the  prisoner  struck  the  girl,  she  cried 
out,  Bonda  do  not  beat  me,  therefore  I  know  that  the  prisoner 
had  murdered  her,  Musst.  Soro  and  Packie  and  others  know  and 
were  eye-witnesses  of  the  murder. 

Prisoner  pleads  guilty, — Bonda  Soroneat  Kacharee,  prisoner, 
pleads  guilty  to  the  charge  of  having  murdered  KhaUoimore, 
daughter  of  Musst.  Bailee,  prosecutrix. 

Musst,  Soro  1st  witness  for  prosecution, — On  the  12th  of  the 
l^resent  month  in  the  afternoon;  I  and  my  sister,  Packie,  together 
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retrtmiiig  from  Banee  towards  Beltollah,  near  the  prosecutrix's        1854. 

house  on  the  road,  the  deceased  asked  us  whether  we  were  going 

to  Beltollah,  replying  in  the  affirmative,  she  said  she  was  going     Aagn«t  4. 
to  her  uncle's  and  joined  us  and  we  went  along  on  the  road  in       Cmc  of 
the  jungle,  for  about  a  distance  of  two  calls,  when  Bonda,  pri- 1^^'^^  ^Vc^ 
soner,  with  a  wooden  lattee,  about  two  or  three  hutht  long,  in  *"^"  *^ 

circumference  ten  fingers,  came  out  of  the  jungle  from  the  left 
side  and  seizing  the  laUee  with  both  hands,  struck  the  deceased 
girl,  KhaUoimore,  on  both  legs  and  brought  her  to  the  ground. 
She  cried  out,  Bonda,  do  not  beat  me,  he  made  her  no  reply,  but 
struck  her  in  the  same  manner  on  the  waist  two  blows  and  on  the 
head  two  blows  and  below  the  right  ear  one  blow,  and  she  in- 
stantly expired ;  on  this,  the  prisoner  fled  to  the  hills  with  his 
lattee.  Seeing  this,  we  were  speechless.  I  left  Musst.  Packie 
with  the  corpse  and  ran  to  report  the  circumstance  to  the  prose- 
cutrix, and  told  her  that  the  deceased  mentioned  Bonda' s  name. 
She  immediately  went  with  her  son  and  a  villager  to  the  place, 
where  the  murder  had  been  committed,  and  on  seeing  the  corpse 
had  it  placed  in  Bonda's  house.  I  was  present  and  saw  the 
whole  affair,  but  I  do  not  know  why  the  murder  was  committed. 
We  entreated  of  the  prisoner  not  to  beat  the  girl,  but  he  would 
not  pay  attention  to  us,  and  there  is  no  house  near  the  place 
where  the  murder  was  committed.  By  the  prisoner's  blows,  the 
deceased  girl's  waist  and  legs  were  swollen,  and  the  skull  was 
broken  and  blood  flowed  from  it.  I  saw  this,  but  I  have  no  re^ 
collection  of  the  exact  size  of  the  wounds.  I  saw  the  whole  at  a 
distance  of  about  five  or  six  haths.  1  was  in  front  and  Musst. 
Paekie  was  behind,  and  the  deceased  was  in  the  centre.  I  was 
not  acquainted  with  the  prisoner  before  the  murder,  neither  did 
I  see  him  before.  The  cloth  (shewn  in  court)  belongs  to  the 
deceased  girl  and  is  stained  with  blood. 

MtU9t.  Fackie,  2nd  ioitness  for  prosecution, — On  the  12th  of 
the  present  month  in  the  afternoon,  I  and  my  sister,  Soro,  were 
returning  from  Banee  to  our  home  and  passing  the  prosecutrix's 
house  on  the  road  being  seen,  were  questioned  and  saying  we 
were  going  to  Beltollah,  prosecutrix's  daughter,  Khsdloimore 
said  she  was  going  to  her  uncle's  house  at  Beltollah,  tied  up  a 
bundle  and  accompanied  us.  Soro  went  before,  KhaUoimore  in 
the  centre,  and  I  followed  in  the  rear,  and  in  this  manner,  pro- 
ceeding through  the  jungle  road,  when  we  had  reached  a  distance 
of  about  two  calls  from  prosecutrix's  house,  the  prisoner,  Bonda, 
came  out  of  the  jungle  on  the  road  from  the  left  side  with  a 
wooden  kUtee  in  his  hand,  two  or  three  haths  long  and  ten  fingers 
in  circumference,  and  without  saying  a  word,  seizing  the  lattee 
with  both  hands,  he  first  struck  Musst.  KhaUoimore  on  the  legs 
a  blow  and  she  feU  to  the  ground.  He  then  gave  her  two  blows 
on  the  waist  and  she  cried  out,  Bonda  do  not  beat  me,  but  he  m 
the  same  manner  struck  her  two  blows  on  the  head  and  a  blow 
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1854.        on  the  right  side  helow  the  ear,  and  she  instantly  expired  and  the 
'  prisoner  fled  with  his  lattee.    Seeing  this,  we  were  speechlees. 

Aosutt  4.     I  stayed  to  take  care  of  the  corpse  and  Soro  went  to  the  proee- 
Caae  of       catrix's  house  to  rehtte  what  had  hi^pened.     The  prosecutrix 
BoNDA  Soro.  ^^h  two  persons  came  and  conveyed  the  corpse  to  the  prisoner's 
cHABia.  liouse.    I  was  distant  five  or  six  hatht  and  saw  the  prisoner  com- 

mit the  deed  and  Soro  also  saw  it. 

I  cannot  say  why  the  murder  was  committed ;  where  the  mur- 
der was  committed  is  surrounded  with  jungle  and  no  one  near. 

We  hegged  of  the  prisoner  not  to  heat  the  deceased,  hat  he 
paid  no  attention  to  our  entreaties,  there  was  no  one  present  at 
the  place  of  the  murder,  we  heing  single  women  did  not  examine 
the  wounds,  the  skull  appeared  fractured  and  hlood  flowed,  how 
many  wounds  there  were  and  how  large,  I  do  not  recollect. 

I  did  not  see  or  know  the  prisoner  hefore  he  committed  the 
deed. 

I  recognize  the  cloth  shewn  in  court  stained  in  hlood  to  he- 
long  to  the  deceased  girl. 

Bhukut  Doha  No,  6,  and  Bhuga  Bhote  No.  7,  mtne^set  for 
prosecuHon, — Witnesses  to  the  state  of  the  corpse  when  examin- 
ed hy  the  police. 

Nundram  No.  9,  and  Bhattaram  No.  10,  wUnes9esfor  prosecu- 
tion.— Witnesses  to  the  voluntary  confession  of  the  prisoner, 
Bonda,  at  the  thannah,  that  he  had  murdered  Musst.  Khalloi- 
more,  deceased,  hy  striking  her  two  hlows  on  the  head  with  a 
wooden  lattee. 

Jugumath  No.  11,  and  Boy  Singh  No.  12,  witnesses  for  pro- 
secution.— ^Witnesses  to  the  voluntary  confession  of  the  prisoner, 
Bonda,  hefore  the  magistrate  that  he  murdered  the  deceased 
Musst.  Ehalloimore  hy  striking  her  two  hlows  on  the  head 
with  a  lattee. 

Beerhoo  No.  8,  and  Chirriah  No.  4,  witnesses  fir  prosecution^ 
and  Bunnoomukur  for  ditto. — ^Witnesses  to  the  apprehension 
of  the  prisoner,  Bonda,  when  he  returned  to  his  house  at  night. 

Mv/ngooloo  No.  13,  and  Funtora  No.  14,  witnesses  for  prose- 
cution. — Heard  that  Bonda  prisoner  had  murdered  Musst.  IChal- 
loimore,  and  with  others  they  assisted  in  conveying  the  corpse 
to  the  hospital  hy  order  of  the  police  mohurrir. 

Defence. — Bonda,  prisoner,  states  that  after  I  had  taken  pro- 
secutrix's daughter  as  my  wife,  calling  me  an  old  man,  and  in 
contempt  of  my  authority  repeatedly  running  away  fi\>m  my 
house  and  not  heing  ahle  in  any  way  to  make  her  satisfied,  I 
with  a  lattee,  two  ana  a  half  ^A«  long  and  eight  or  ten  fingers  in 
circumference,  with  hoth  hands,  struck  her  with  force  a  hlow  on 
the  waist  and  two  hlows  on  her  head  and  killed  her.  In  such 
circumstances,  I  have  no  defence  to  offer. 

Opinion  of  the  jury. — The  jury  find  the  prisoner  guilty  of 
wilM  murder,  and  the  magistrate  concurs  in  this  verdict. 
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Opknon  of  the  officiating  deputy  commissioner. — The  prosecu-        1851. 

trix  states  that  she  gave  in  marriage  her  daughter,  KhaUoimore, ■ 

ahout  eighteen  years  of  age  to  the  prisoner,  Bonda  Soroneah  Auguit  4. 
Kaeharee,  in  August  last,  and  received  from  him  3  Es. ;  that  her  Case  of 
•daughter  went  to  reside  with  him  in  August,  in  January  and  3onda  Soko- 
Apnl  last,  and  always  came  back  to  her  dissatisfied,  because  he  ^'^''  '^* 
was  old  and  she  was  averse  to  him.  On  the  12th  Jeth,  24th  "^**** 
May,  her  daughter,  KhaUoimore,  went  in  company  with 
Musst.  Soro  and  Musst.  Packie,  to  visit  her  uncle  at  Beltollah ; 
she  had  proceeded  a  short  distance  of  about  two  calls  only 
from  her  mother's  house,  when  the  prisoner,  Bonda  Soroneah 
Kaeharee,  rushed  out  of  the  jungle,  and  with  a  wooden  lattee 
(not  found)  struck  her  on  the  legs,  waist  and  head,  and  she  fell 
to  the  earth  and  instantly  expired.  She  begged  the  prisoner 
not  to  beat  her,  but  without  saying  a  word  or  paying  any  atten- 
tion to  the  entreaties  of  the  deceased  girl  and  Nos.  1  and  2,  wit- 
nesses, he  continued  to  strike  her  till  she  died,  and  then  fled. 
No.  1  witness  immediately  reported  the  circumstance  to  the 
prosecutrix,  and  the  prisoner  was  apprehended  when  he  returned 
to  his  house  at  night ;  the  medical  officer  examined  the  body,  and 
in  his  examination,  states  that  the  skull  was  fractured  and  death 
was  caused  by  the  injury  sustained.  "  From  the  nature  of  the 
wound  and  the  extensive  fracture  underneath,  1  am  of  opinion 
that  it  was  inflicted  by  a  thick  and  heavy  club  or  bludgeon." 
The  prisoner  pleads  guilty  that  the  girl  taunted  him  vrith  being 
old,  and  disregarded  his  authority,  and  repeatedly  ran  home,  and 
not  being  able  to  please  her,  he  with  -a  hxttee  killed  her,  by  strik- 
ing her  a  blow  on  the  waist  and  two  blows  on  the  head.  The 
jury  and  magistrate  find  the  prisoner  guilty  of  the  charge  of  wilful 
murder.  The  crime  is  fully  proved  by  Nos.  I  and  2,  eye-witnesses, 
and  the  fact  of  the  prisons  rushing  out  of  the  jungle  and  strik- 
ing the  deceased  girl,  KhaUoimore,  several  blows  on  the  legs, 
wust  and  head,  sbDws  that  he  watched  for  an  oppOTtunity  and 
with  malice  prepense,  murdered  her,  though  the  deceased  girl  and 
her  companions,  Nos.  1  and  2  witnesses,  begged  him  to  spare  her. 
That  the  deceased  girl  reproached  him  with  being  old  is  very 
probable,  and  the  prisoner  was  doubtless  annoyed  at  her  con- 
stantly leaving  him ;  stiU  that  alone  is  not  a  sufficient  excuse  for 
the  violent  assault  made  on  the  defenceless  g^l  going  through 
the  jungle.  Seeing  no  extenuating  circumstance  in  the  case,  1 
must  recommend  that  the  prisoner  be  sentenced  to  suffer  death. 

Bemarks  hy  the  NipatmU  Adawhit. — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Raikes.)  The  prisoner  is  proved  guilty  of 
wilful  murder,  on  his  own  confession  and  on  the  evidence  of  two 
eye-witnesses. 

Seeing  no  circumstances  of  extenuation  to  justify  a  mitigated 
sentence,  we  adjudge  the  prisoner  to  suffer  death. 

TOL.   IV.   PABT   II.  2  E 
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Present  : 
J.  DUNBAR,  ATO  H.  T.  RAIKES,  Esqs.,  Judges, 

GK)VERNMENT  ajtd  othbbs, 
S^rwn.  versus 

1854.  AJRAEL. 

' Crime  Charged. — Culpable  homicide  of  Dowlut  alias  Dowla 

^"S'^*'*-     chokra. 

Case  of  Crime  Established. — Culpable  homicide  of  Dowlut  alias 

Dowla  chokra. 
Prisoner     Committing  Officer. — Mr.  W.  F.  Macdonald,  joint-magiatrate 
convicted     of  for  the  deputy  magistrate  of  Sarun. 

culpable  homi-  Tried  before  Mr.  Henry  Atherton,  officiating  sessions  judge  of 
cide,  sentenced  g^^  ^^  ^^^^  29th  May,  1854. 

knprUon^nt  Remarks  by  the  qfficiating  sessions  >fkfy<?.— There  can  be  little 
by  ihe  sessions  doubt  that  the  squabble,  which  led  to  the  attack  by  the  prisoner 
judge.  Appeal  Ajrael  on  the  boy  Dowlut  or  Dowla,  about  sixteen  years  of  age^ 
rejected.  originated  at  a  grog-shop  in  Gopalpore.     This  was  the  first  ac- 

count of  Radha,  the  uncle  of  the  deceased,  and  it  is  borne  out  by 
the  statement  of  the  prisoner  himself.  Before  the  magistrate 
however,  and  in  my  court,  the  meeting  at  the  liquor-shop  is 
denied,  but  it  is  clearly  proved  by  the  evidence  of  the  prosecutors, 
Radha  and  the  brother  of  the  deceased,  Khoosee,  and  the  evidence 
of  the  eye-witnesses  Nos.  1  and  2,  Rugber  and  Urgund  that  the 
prisoner  in  a  field  close  to  the  village  struck  the  deceased  so 
severe  a  blow  on  the  head  with  a  ghara^sa,  that  his  skull  was 
split  and  death  ensued  almost  immediately.  The  prisoner  Ajrad 
and  another  committed  with  him  ran  away,  but  were  shortly 
seized  by  ihe  villagers,  who  went  to  the  spot  and  heard  of  the 
attack  and  found  the  body  of  the  boy  on  the  g^und  and  Khoo- 
see himself  slightly  wounded  under  the  eye.  That  death  almost 
immediately  resulted  from  the  wound  is  proved  by  the  evidence 
of  the  witnesses  in  the  case,  and  of  the  native  doctor,  who  ex- 
amined the  body  on  its  arrival  and  found  the  skull  fractured. 
The  prisoner  denies  all  knowledge  as  to  how  the  boy  came  by 
bis  death,  but  says  that  as  he  was  passing  the  drinJdng-shc^ 
where  Radha  and  witnesses  Nos.  1  and  2,  were  talking  toother 
he  got  some  liquor  and  that  the  shop-keeper  told  him  to  ask 
Radha  for  what  was  due  by  him,  which  he  recused  to  do.  Two 
witnesses  Nos.  16  and  17,  are  named  in  defence,  but  these  have 
nothing  to  s^  in  prisoner's  defence.  The  Moulvee  convicts  the 
prisoner  of  the  crime  of  culpable  homicide  and  declares  "  deemi'* 
to  be  the  penalty,  and  1  accordingly  sentence  him  as  noted,  to 
seven  years'  imprisonment  with  labor  in  irons.  This  wei^n, 
the  gharassa,  is  one  which  is  commonly  used  in  this  part  of  the 
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country,  and  is  such  a  one  that  a  hlow  dealt  with  it,  is  pretty  1854. 

sure  to  cause  death  or  severe  wounding.                                           -  — 

Remark*  by  the  Mzamut  Adawlut—(PTe8ent :  Messrs.  J.  Aufuit  4. 

Dunbar,  and  H.  T.  Raikes.)     The  record  contains  direct  proof  Case  of 

of  the  prisoner's  guilt  in  the  evidence  of  two  eye-witnesses.  Ajrael. 
Seeing  no  reason  to  interfere  in  favor  of  the  prisoner,  we  reject 
this  appeaL 


Pbesent  : 

SIR  R.  BARLOW,  Bart.,  H.  T.  RAIKES,  and  B.  J. 
COLVIN,  EsQS.,  Judges. 


GOVERNMENT, 

versus 

KANGALEE  BAGDEE. 


Hooghly, 


1854. 

Au^oit  4. 

Cnse  of 

Kangalbb 

Baodbb. 

Prisoner 


Cbtice  Cbliboed. — 1st  count,  dacoity  in  the  house  of  Koomo- 
lakaunt  Set  and  Mohesh  Chunder  Set  at  Milkee,  on  the  night  of  - 
the  20th  Sept^uber,  1844,  in  which  property  to  the  amount  of 
Rs.  751-10,  was  plundered;  2nd  count,  having  belonged  to  a 
gang  of  dacoits. 

Cbims  Established. — Dacoity. 

CommittiDg  Officer. — Mr.  E.  Jackson,  commissioner  for  the 
suppression  of  dacoity  at  Hooghly.  .  ^ 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions  jJIcoity  by  the 
judge  of  Hooghly,  on  the  26th  April,  1854.  sctsioas  judge, 

JSenutrks  hy  the  qfficiatmg  additional  sessions  judgc^^K  da-  acquitted  in 
coity  was  committed  in  September,  1844,  at  Milkee,  in  the  house  «?!>«•*• 
of  Koomolakaunt  bet  and  Mohesh  Chunder  Set,  in  which  the 
prisoner  Kangalee  took  part*  The  affair  was  executed  by  the 
gang  of  Nobin  Bagdee  of  Boinchi,  a  notorious  daooit-leader. 
The  gathering  took  place  in  a  plam  near  Milkee  about  8  p.  m. 
After  remaining  there  an  hour  or  so,  some  of  the  gang  went  into 
the  viliage  and  brought  away  bamboos  and  a  heavy  log  of  wood 
for  battering  purposes.  About  midnight  Kali  PwoA  was  per* 
UxvDsA  and  the  attack  made.  The  ^aSUi  was  scaled  by  one  of 
the  daooits  who  was  lifted  on  his  comrade's  shoulders  and  the 
outer  gate  opened.  Torches  were  lighted  and  the  premises 
plundered.  Some  of  the  gang  kept  watch  at  the  principal  en- 
toince  and  some  at  the  private  or  back  door,  among  whom  was 
the  prisoner.  These  facts  are  proved  by  the  testimony  of  two 
approvers  on  the  establishment  of  the  dacoity  commissioner,  who 
made  this  commitm^at,  which  evidence  1  regard  as  quite  un^c* 
ceptionable.  The  prisoner  pleads  an  aUbi  and  calls  witnesses  to 
character.  The  two  persons  examined  on  his  behalf  proclaim 
him  to  be  a  man  of  unmitigated  ill-repute,  and  there  is  no  ques- 
2  £  2 
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1854. 


August  4. 

Case  of 
Kanoalbb 

fixGDBB. 


tion  that  he  has  long  been  the  terror  of  these  parts  as  a  robber 
and  dacoit. 

Sentence  passed  hy  the  lower  eowrt. — To  be  imprisoned  with 
labor  and  irons  in  banishment  for  fourteen  (14)  years  and  two 
years  more  in  lieu  of  corporal  punishment,  in  all  sixteen  (16) 
years. 

Bemarks  hy  the  Nizamut  Adawlut, — (Present :  Sir  R,  Bar- 
low, Mr.  H.  T.  Raikes,  and  B.  J.  Colvin.) 

Mr,  B,  J,  Colvin. — I  see  no  reason  to  doubt  the  truth  of  the 
evidence  of  the  approvers  in  this  erase,  there  is  nothing  on  the 
record  to  impugn  it,  it  was  received  under  due  precautions^  to 
guard  against  collusion  severally  in  May  and  August,  1852,  and 
the  prisoner  was  not  apprehended  tiU  August  last,  his  plea  of 
alibi  is  not  established,  and  the  witnesses  called  by  him  give 
him  a  bad  character,  the  fact  of  the  dacoity  having  taken  place 
is  moreover  established ;  I  observe  that  other  prisoners  have  been 
convicted  on  the  evidence  of  these  same  approvers,  see  pages  15 
and  492  of  the  Nizamut  Decisions  for  1853,  I  would  therefore 
reject  the  appeal. 

Mr.  H.  T.  Bathes. — The  prisoner  is  charged  with  committing 
a  dacoity  in  September  1844  in  the  house  of  the  witnesses,  Nos. 
8  and  4. 

The  proof  adduced  against  him,  consists  of  the  evidence  of  two 
approvers,  brought  forward  by  the  dacoity  commissioner,  and  the 
depositions  of  the  persons  robbed  to  the  fact  of  the  robbery.  The 
identification  of  the  prisoner  therefore  rests  entirely  on  the 
statements  of  the  two  approvers.  The  sessions  judge  considered 
the  evidence  of  these  men  "  quite  imexceptionable''  and  he  has 
convicted  the  prisoner  of  the  dacoity  charged. 

I  cannot  uphold  this  conviction. 

Neither  the  tenor  of  these  men's  confessions,  nor  the  manner 
in  which  they  were  taken,  seem  to  me  to  warrant  such  implicit, 
belief  in  the  truth  of  them. 

One  of  the  improvers  confessed  in  the  hmut  of  the  dacoity 
commissioner  in  May  1852,  and  the  other  the  same  in  August 
following.  These  confessions  certainly  corroborate  each  other, 
but  what  guarantee  is  there  that  they  were  made  under  such 
circumstances  as  preclude  ttie  possibility  of  collusion.  I  have  no 
doubt  the  dacoity  commissioner  took  every  precaution  in  his 
power  to  prevent  communication,  but  the  detected  falsehood  of 
two  approvers  on  his  establishment  brought  to  Kght  in  a  trial* 

last  month,  show  that  these  pro- 
cautions  cannot  be  reUed  upon.  It 
is  easy  enough  for  two  men  who 
have  committed  a  crime  together  to  relate  all  the  attendant  cir^ 
cumstanees,  and  to  corroborate  each  other  in  all  such  particulars^ 
and  if  their  confessions  be  taken  down  under  circumst^ces  which 
preclude  all  suspicion  of  collusion,  I  think,  if  the  fiust  of  the  crime 


*  See  case  of  Kettrs  Kowrt 
and  others,  2Utli  of  June,  1854. 
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itself  be  proved  by  confirmatory  evidence  that  the  rest  of  the 
statement  may  be  received  as  true  also.  But  when  the  confes-  ' 
tions  have  been  taken  under  circmnstances  less  reliable,  it  seems 
to  me  very  unsafe  to  dispense  with  confirmatory  evidence,  as  to 
some  particulars  affecting  the  identification  of  the  prisoner  as  well 
fts  to  the  fact  of  the  crime  charged  against  him.  As  corrobora- 
tive evidence  of  this  kind,  that  is  to  say,  affecting  the  identity  of 
the  prisoner,  is  wholly  wanting,  I  think,  for  the  reasons  above 
stated,  he  should  be  acquitted. 

Sir  R,  Barlow, — ^The  two  approvers,  Gopal  Doollya  and  Rakhal 
Bag^ee,  in  May  and  August,  1852,  in  their  own  confessions  before 
the  dacoity  commissioner,  named  the  prisoner  as  being  one  of  the 
party  who  committed  the  dacoity  charged,  at  Milkee. 

Several  prisoners  were  committed  at  the  time  in  November, 
1844,  the  prisoner  was  in  hajiU,  i.  e.  in  confinement  in  February, 
1854,  and  was  brought  up  to  answer  to  the  charge  before  the 
comnodssioner,  when  he  denied  all  guilt  or  participation  in  the 
offence. 

The  approver,  however,  recognized  him  and  Gopal  at  the  ses- 
sions, sdso  implicated  him,  saying  that  on  another  occasion  he  had 
joined  with  hun  in  making  preparations,  though  no  dacoity  took 
place.  Bakhal  charged  him  with  being  present  at  a  dacoity  in 
the  village  of  Boinchee. 

It  is  very  difiicult  to  place  reliance  on  the  evidence  of  these 
approvers,  unsupported  by  other  independent  evidence,  by  which 
I  mean  evidence  drawn  from  other  sources  than  those  to  which 
the  dacoity  commissioner  is  obliged  to  apply.  The  confession 
of  one  approver  is  not  confirmed  in  the  eye  of  the  law  by  the 
confession  of  another,  who  speaks  to  the  same  occurrences.  The 
credibility  of  each,  must  be  tested  by  such  circumstances  as  are, 
or  may  be  made  available  for  the  purpose.  In  this  case,  I  see  no 
extrinsic  proof  of  the  veracity  of  the  approvers,  nothing  but  the 
mutual  support,  which  one  gives  to  the  other  by  recounting  the 
occurrence  of  sundry  dacoities  in  various  places  at  veiy  distant 
periods.  Becently  two  cases  have  been  tried  by  the  Court,  in 
which  an  extraordinary  conformity  in  the  narrations  of  the  ap- 
provers, brought  forward  for  the  prosecution,  was  observable. 
Precautions  have  been  taken  by  the  officers  in  the  department  to 
prevent  combination  between  those  witnesses  who  were  included 
in  the  calendar  for  the  prosecution,  yet  subsequent  enquiry  proved 
beyond  a  shadow  of  doubt,  that  there  had  been  communication 
and  consultation  between  the  approvers,  for  their  stories  corre- 
sponded to  the  extent  of  not  only  charging  a  man  to  have  taken 
j«rt  in  a  dacoity,  when  proof  was  addu^  that  he  was  imprisoned 
in  jail  at  the  time  of  its  occurrence,  but  it  was  also  clearly  esta- 
blished that  one  of  the  approvers  was  himself  also  in  jail  at  the 
same  time,  and  could  not  therefore  possibly  have  committed  the 
offence,  though  he  criminated  himself,  through  fear  as  he  alleged 
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of  hig  assooiates,  the  other  approvers,  and  these  again  supported 
'  the  story  of  their  companion  hj  swearing  that  he  had  joined  them 
in  the  said  dacoity,  which  occiirred  under  the  circumstance  above 
related, — the  whole  tale  being  utterly  without  the  slightest 
foundation. 

Seeing  then  that  the  only  evidence  on  the  record  is  that  of 
two  approvers,  that  the  proofs  against  the  prisoner  are  not  drawn 
from  various  and  independent  quarters  and  that  there  does  exist, 
notwithstanding  the  efforts  made  to  prevent  it,  some  communi- 
cation, and  that  there  are  means,  though  unknown  to  the  autho- 
rities, by  which  these  improvers  act  in  concert  and  prepare 
statements  against  others,  which,  from  their  exact  correspondence 
have  all  the  marks  of  combination  apparent  in  them,  I  cannot 
concur  in  the  conviction  of  the  prisoner  on  the  mere  evidence  of 
the  approvers.  I  would,  with  Mr.  Baikes,  acquit  him,  and  order 
his  immediate  release. 


Pbesbwt: 
J.  DUNBAR,  AND  H.  T.  RAIKES.,  Esqs.,  Ju^es. 


Assam. 
1854. 


August  5. 

Case  of 

kopilmul 

Chowdbrt 

and  others. 

The  prisoner 
who  appealed 
in  this  case  was 
convicted  as  an 
accessary  after 
the  fact  in  da. 
coity,  and  sen- 
tenced to  two 
years'  impri- 
sonment. In 
appeal  he  was 
acquitted. 


GOVERNMENT  and  DAHHOO  THAKOOBIA, 

versus 

BECHA  KARBARBEE  (No.  1,)  JONJALLOO  (No.  2,) 
BOODOO  (No.  3,)  OKOLAH  (No.  4,)  DHUBOO  (No. 
5,)  MONU  (No.  6,)  KHONGO  (No.  7,)  OKOLAH 
(No.  8,)  JOPPAHOO  (No.  9,)  JUGGOOBAM  (No. 
10,)  BHOKTUBAM  (No.  11,)  CHUNUM  DAHA  (No. 
12,)  NUBGNA  (No.  13,)  SANPEEAH  (No.  14,)  BENO- 
HOO  (No.  15,)  KOPILMULL  CHOWDBY  (No.  16 
APPELLANT.)  CHUBN  (No.  17.) 

Crime  Chaboed. — Ist  coimt,  dacoitj  attended  with  torture 
of  Mussumut  Deoneeja  and  plundering  of  propertj  valued  at 
510  Bupees,  on  the  26th  June,  1853  ;  2nd  count,  knowingly  hav- 
ing possession  of  property  acquired  in  the  above  dacoity ;  Brd 
count,  being  concern^  in  the  above  crime  or  accessaries  be- 
fore and  after  the  fact. 

ORiiifE  Established. — Dacoity  attended  with  torture  of 
Musst.  Deoneeja. 

Committing  OflScer. — Mr.  C.  K.  Hudson,  joint-magistrate  of 
Kamroop. 

Tried  before  Major  J.  Butler,  officiating  deputy  commis- 
sioner of  Assam,  on  the  26th  April,  1854. 

Bemarks  by  the  officiating  deputy  eommissianer. — From  the 
record  of  the  case,  it  appears  that  on  the  13th  Assar  or  26th 
June  last,  a  party  of  slaves  and  retainers  of  Kopilmul  chow- 
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dry  of  Beer  Bhag  pergunnah,  proeeeded  to  prosecutor's  house  in        18M. 
the  village  of  BhuM  in  the  middle  of  the  day  and  seized  him  — — - 
and  his  brother-in-law,  Horumul,  and  sent  them  to  the  residence     Augwt  ft. 
of   Kopilmul  Chowdry,  and  about   11  o'clock  at  night,   the       Gate  of 
ringleaders  of  the  party,  Becha  Karbarree  (No.   1,)  Jonjalloo     Kopilmul 
(No.  2,)  Boodoo  (No.  3,)  Bhokturam  (No.  4,)  and  many  others,    J^^^^^ 
forced  an  entrance  into  the  prosecutor's  house,  seized  his  wife, 
Deoneeja,  whom  they  tortured  by  putting  her  thigh  between 
two  pieces  of  bamboo,  called  a  chepa,  to  enforce  her  to  discover 
where  her  husband's  money  was  concealed ;  not  being  successful 
in  this,  they  robbed  her  of  a  few  ornaments  and  a  small  sum  of 
money,  and  dug  up  the  floor  of  the  house,  and  carried  off  all  the 
property  they  could  find  to  the  house  of  Kopilmul  Chowdry. 
The  proBecutor  states  that  the  prisoners  robbed  him  of  cash  in 
Company's  Rupees  265-4,  Naraine  100  rupees,  Bajah  Mohorie  20 
rupees,  altogether  385-4  and  property  to  the  amount  of  124- 
12 ;  property  to  the  vahie  of  rupees  55-12-6  only,  has  been  recov- 
ered firom  the  prisoners. 

No.  1,  prisoner,  Becha  Karbarree,  confessed  the  charge  be- 
fore the  police  and  in  the  foujdary  court  also  before  the  jury, 
and  has  offered  no  defence.  The  first  and  second  counts  of  the 
charge  being  fully  proved,  by  the  evidence  for  the  prosecution, 
the  juiy  gave  a  verdict  of  guilty  against  him  as  one  of  the  prin- 
cipals concerned  in  the  dacoity.  Concurring  in  this  verdict,- 1 
sent^ice  the  prisoner  to  (7)  years'  imprisonment  with  labor  in 
irons  from  this  date. 

No.  2,  prisoner  Jonjalloo,  and  Boodoo,  No.  3,  prisoner,  con- 
fessed to  iiie  first  count  of  the  charge  before  the  police  and  the 
foujdary  court,  but  plead  not  gmlty  before  tiie  jury.  The 
gdlt  of  the  prisoners  being  substantiated  by  the  evidence  and 
the  prisoners  having  failed  to  establish  their  innocence,  1  concur 
wil^  the  joint-magistrate  and  jury  in  considering  them  guilty  of 
the  first  count  of  the  charge  and  sentence  them  each  to  (7) 
seven  years'  imprisonment  with  hard  labor  in  irons. 

No.  4,  prisoner,  Okola  Kulita,  confessed  the  charge  of  dacoi- 
ty before  the  police  and  denied  it  in  the  foujdary  court  and  be- 
^re  the  jury,  he  has  however  admitted  that  he  accompanied  the 
other  prisoners,  and  seized  and  confined  the  prosecutor  ;  the  evi- 
dence shews  that  he  was  an  accomplice  in  the  first  count  of  the 
crime  charged,  and  the  jury  find  him  guilty  of  it,  in  which  the 
joint-magistrate  concurs.  Convicting  him  of  the  first  count,  I 
sentence  him  to  (5)  five  years'  imprisonment  with  hard  labor 
in  irons. 

No.  5,  prisoner,  Dhuroo,  confessed  the  charge  of  dacoity  be- 
fore tiie  police  and  in  the  foujdary  court,  but  denied  before  the 
jury.  His  witnesses  have  failed  to  clear  him,  and  the  first  and 
second  counts  being  established,  I  sentence  him  to  (5)  five  years' 
imprisonment  with  hard  hhot  in  irons  from  this  date. 
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1854.  No.  6,  prisoner,  Monu,  has  confessed  to  the  charge  of  dacoity 

"""""^  throughout,  and  the  record  estahlishes  his  guilt  of  the  first  count 

August  5.     q£  ^^q  charge.     I  therefore  sentence  him  to  (5)  five  years'  im- 

Case  of      prisonment  with  hard  labor  in  irons  firom  this  date. 

KopiLMUL        j^Q  fj^  prisoner,  Khongo,  confessed  the  first  count  of  the  charge 

tod  otbersy   ^^  dacoity  before  the  poHce  and  in  the  foujdary  court,  but  denied 

the  charge  before  the  jury.     He  has  adduced  no  witnesses  to 

clear  himself,  and  the  crime  of  dacoity  being  established,    I 

sentence  him  to  (5)  five  years'  imprisonment  with  hard  labor  in 

irons  from  this  date. 

No.  8,  prisoner,  Okola  Kouch  before  the  police,  he  confessed 
his  guilt,  but  denied  the  charge  in  the  foujdary  court  and  be- 
fore the  jury,  the  witnesses  adduced,  prove  his  innocence,  he  is 
prosecutor's  bondsman  and  was  made  to  carry  off  his  master's 
property  as  a  cooly,  the  title  deeds  of  his  being  prosecutor's 
bondsman  taken  from  prosecutor's  house  were  given  to  him  to 
keep  silence.  The  jury  and  magistrate  acquit  him,  in  which  I 
concur  and  order  his  immediate  release. 

No.  9,  prisoner,  Joppohoo,  confessed  to  the  charge  of  dacoity 
before  the  police,  and  denied  in  the  foujdary  court  and  before  the 
jury,  he  is  an  old  offender,  and  a  portion  of  prosecutor's  property 
was  found  in  his  possession,  no  credit  can  be  placed  on  the  evi- 
dence he  has  adduced.  The  jury  consider  him  guilty  of  the 
second  count  only,  but  the  joint-magistrate  is  of  opinion  that  he 
is  guilty  of  the  first  and  second  coimts.  On  these  grounds,  I  con- 
vict him  of  the  first  and  second  counts,  and  sentence  him  to  (5) 
five  years'  imprisonment  with  hard  labor  in  irons  fi^m  this  ds^ 

No.  10,  prisoner,  Juggoram,  denied  the  charge  throughout  and 
has  proved  his  innocence  by  his  witnesses.  He  is  the  prosecutor's 
brother-in-law  and  lived  with  him.  After  the  dacoity,  he  picked 
up  a  gold-earring  and  buried  it  in  his  garden,  prosecutor  not 
being  present  to  give  it  to  him.  The  jury  and  joint-magistrate 
acquit  him,  and  seeing  no  cause  to  differ  from  their  opinion,  I 
direct  his  immediate  release. 

No.  11,  Bhockturam,  denied  the  charge  throughout.  No  cre- 
dit can  be  placed  in  the  statement  of  his  witnesses.  The  record 
of  the  case  shews  clearly  that  he  was  one  of  the  principal  per- 
sons in  the  dacoity,  and  the  jury  and  joint-magistrate  find  him 
guilty  of  this  charge,  in  which  I  concur,  and  sentence  him  to 
(7)  seven  years'  imprisonment  with  hard  labor  in  irons  from 
this  date. 

No.  12,  prisoner,  Chumin  Daha,  and  No.  13,  prisoner,  Nuigna, 
deny  the  charge  all  along,  and  their  witnesses  depose  in  their 
favor,  they  have,  however,  admitted  that  they  accompanied  the 
party  and  apprehended  the  prosecutor,  and  their  witnesses  do 
not  extenuate  this  conduct,  the  jury  and  joint-magistrate  find 
them  guilty  of  the  3rd  count  of  the  charge  as  accessary  before 
the  fact.     Concurring  in  this  finding,  I  sentence  each  prisoner 
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to  (2)  two  yean'  imprisonment  with  hard  labor  in  irons  from       1854. 

^^     *®'  A  nuts  ^ 

Nos.  14  and  15,  prisoners,  Santeeah  and  Burohoo,  deny  the       "^^'"^   * 

charge ;  four  witnesses  depose  in  their  favor,  and  nothing  fcuEiving     j^^***  ^^ 

been  established  by  prosecutor's  evidence  agwnst  them,  the  Jury   chowdbrt 

and  joint^magisivate  acquit  them,  in  which  I  concur  and  direct    1^4  others. 

their  immediate  release. 

No.  16,  Kofnlmul,  denied  the  charge  all  along,  pleading  alibi^ 
which  he  has  proved  by  his  witnesses.  He  has,  however,  ad- 
mitted that  he  heard  of  the  dacoity  from  the  prosecutor  two 
days  after  it  occurred,  and  did  not  report  it  either  to  the  police 
or  to  the  magistrate,  and  has  offered  no  witnesses  in  defence  of 
this  conduct. 

The  jury  consider  the  prisoner  not  guilty,  but  the  joint-ma* 
gistrate  is  of  opinion  that  he  is  guilty  of  privity  in  having  con- 
cealed the  above  crime.  From  the  record  of  the  case,  it  is  clear 
that  the  prosecutor  and  hb  brother-in-law  were  brought  to 
Kopilmul's  house  and  confined  there,  whilst  the  dacoity  was 
perpetrated,  and  he  was  kept  in  durance  there  nearly  three  days, 
and  Kopilmul  saw  the  prosecutor  in  his  house ;  had  he  not  been 
implicated  in  the  affiur  or  countenanced  the  prisoners  to  commit 
dacoity,  they  would  not  have  presumed  to  confine  the  prosecu- 
tor in  his  house.  The  proving  of  alibi  \b  of  no  import,  Kopil- 
mul was  at  no  great  distance  from  his  house,  when  the  dacoity 
was  committed,  and  it  seems  probable  that  he  was  the  chief 
director  of  the  dacoity.  By  his  own  confession  he  is  guilty  of  a 
great  derelicti<m  of  duty,  in  not  assisting  in  the  apprehension 
of  the  offenders  or  reporting  the  circumstance  to  the  magistrate, 
though  he  saw  the  prosecutor  confined  in  his  house.  1  convict 
him  th^^fore  of  the  drd  count  of  the  chaige  as  an  accessary 
after  the  fact,  and  sentence  him  to  (2)  two  years'  imprisonment 
with  labor  without  irons  from  the  date  on  which  he  may  be 
placed  in  jail,  he  being  at  present  on  bail. 

No.  17,  prisoner,  Churruu,  denied  the  charge  all  along ;  the 
evidence  of  his  witnesses  cannot  be  relied  on,  the  Ist  count  of 
the  crime  chaiged  ia  established  against  him,  and  the  jury  and 
joint-magistrate  are  of  opinion  that  he  is  guilty.  In  tins,  I  con- 
cur, and  sentence  him  to  (5)  five  years'  imprisonment  with  labor 
in  irons  from  this  date. 

Bemarks  J^  the  Nizamwt  Adawlmt, — Present:  Messrs.  J, 
Dunbar,  and  H.  T.  Baikes.)  The  prisoner  who  has  appealed  is 
Kopilmul,  who  has  been  convicted  by  the  deputy  commissioner  as 
an  accessary  after  the  fact,  the  reason  given  by  the  deputy  com- 
missioner, however,  for  his  e^^nviction  appear  to  us  to  be  founded 
on  surmise  only.  There  is  no  substantial  proof  on  record  that 
Kopilmul  was  cognizant  of  the  dacoity,  or  that  he  kept  the 
prosecutor  and  his  brother-in-law  in  durance  in  order  to  facilitate 

VOL.  IT.  PAST   IT.  2  E 
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1854.       the  proceedings  of  those  who  committed  the  crime,  the  circum- 

— stances  admit  of  grave  suspicion  against  him,  but  do  not  in  our 

August  5.     opinion  suffice  for  his  conviction.     We  therefore  acquit  him  and 

Case  of       direct  his  release. 
kofilmul 

Chowdhrt  ___..^ 

and  others. 

Present  : 

J.  DUNBAR,  AND  H.  T.  RAIKES,  Esqs.,  Judges. 

MUSST.  NAYOLEE  DOSADHEEN,  BRIJBHOOKHUN 
DOSADH  AND  GOVERNMENT, 

versus 

SYED   NIAMUT   ALLY    (No.    2,)    SHAIKH    HUBBOO 

ALIAS  BOOLACK,   STYLING   HIMSELF   HUBBOO     AND    UB- 
Behar.  BOOL   (No.  3.) 

1854.  Crime  Charged. — 1st  count,  wilful  murder  of  Dunneear  Do- 

B^dh,  deceased ;  2nd  coimt,  heating  the  said  Dunneear  Dosadh, 


August  5.     from  the  effect  of  which  he  died. 
Caie  of  Committing  Officer,  Mr.  F.  C.  Fowle,  magistrate  of  Behar. 

NiamutAllt  Tried  before  Mr.  T.  Sandys,  sessions  judge  of  Behar,  on  the 
and  another,   ig^h  June,  1854. 

T  *  neps  -2^w»arA:»  hy  the  sessions  judae. — As  acknowledged  by  Niamut 
co^TicteT  of  Ally,  prisoner  No.  2,  a  petty  village  joint  proprietor  and  cultivator, 
wilful  murder,  before  the  police  and  assistant  magistrate  on  18th  February  last, 
sentenced  to  the  deceased  had  quitted  his  service,  as  stated,  a  year  or  two  ago, 
transporution  ^^^  taken  service  with  his  brother,  Sufdur  Meyan.  Sufdur  Mey- 
for  life,  there  ^^  employed  him  as  hutwara  of  his  property  in  the  neighbourhood, 
of  "ifrcme^ta-  ^he  deceased  was  returning  home  from  such  duties  early  on  the 
tion.  morning  of  10th  February  last,  when  the  occurrence  took  place, 

information  of  which  first  reached  the  inmates  of  his  house  at 
Baloochuk,  the  prosecutrix,  his  wife,  and  the  prosecutor,  his  son, 

through  Dussaw  Dosadh,  who  told 
Nayolee.  prosecutrix.  them  that  the  deceased  had  been 

a« 'r/roT^^^^^^^  ^^-  to  death  by  the  two  pri- 

„    „      2,  Bukhorce  Dosadh.     soners  on  the  boundaries  between 

the  villages  close  to  the  former's 

field.     They  accompanied  Dussaw  back  to  the  spot,  where  they 

found  the  deceased  lying  dead. 

Dussaw  deposes  that  being  outside  his  village,  a  neighbouring 
village,  he  heard  sounds  of  beating  and  the  cries  of  a  sufferer. 
He  ran  up  and  saw  the  two  prisoners  in  the  act  of  beating  the 
deceased  on  the  ground  with  clubs.  This  testimony  is  corro- 
borated by  Bukhoree  Dosadh,  witness  No.  2,  resident  of  another 
neighbouring  village,  Tindoohee,  who,  being  out  in  his  field,  was 
in  a  similar  manner  attracted  to  the  spot,  which  he  reached  after 
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Dossaw,  saw  the  deceased  lying  dead  and  recognised  the  two        1854. 
prisoners  running  off.     He  remained  on  the  spot  until  Dussaw  —  ' 

returned  with  the  deceased's  wife  and  son.  August  5. 

The  rest  of  the  witnesses  for  the  prosecution,  Nos.  3  to  10,       Case  of 
inclusive,  either  regard  the  inquest,  or  mere  hearsay  evidence.       Niamut  Allt 

The  inquest,  corrohorated  hj  Dr.  Diaper's  post  mortem  exami-  ^^^  *nother. 

nation,  proves  that  the  deceased 

Witness  No.  3,  BehtreeSah.  ^^d  been  most  brutally  beaten. 

r      !'    ^R^rndfaTxel^!*^     It  is  said,  the  deceased  was  natur- 

\l      *|    ei  Dr.  Diaper.    *         ^7  weak  of  his  right  foot  and 

left  hand,  though  able  to  follow 
his  calling.  Dr.  Dis^er  found  "  marks  of  very  severe  beating 
over  the  whole  body,  but  more  especially  about  both  legs,  the 
back,  and  the  lefb  arm.  There  were  several  incised  and  contused 
wounds,  on  the  front  of  both  legs  and  both  bones  of  right  leg 
were  commlnutely  fractured  and  protruded  externally.  The  left 
arm  from  half  way  down  the  shoulder  to  the  extremities  of  the 
fingers  was  one  mass  of  dark-colored  pulp.  The  elbow-joint  was 
completely  destroyed,  and  the  bones  in  the  neighbourhood  shat- 
tered to  atoms,  and  the  brachial  artery  was  torn  in  shreds.  I 
consider  that  the  man  died  from  bleeding  of  the  brachial  artery, 
but,  even  liad  this  vessel  escaped  injury,  it  is  to  the  last  degree 
improbable  that  the  man  would  have  survived  the  severe  beating 
and  compound  fractures  which  he  received ;"  and  was  also  of 
opinion,  '^  that  from  the  great  extent  and  severity  of  the  injuries, 
that  they  must  have  been  caused  by  the  repeated  and  continued 
riolent  application  of  some  heavy  club  for  a  considerable  length 
of  time  and  that  the  man  was,  from  some  cause  or  other,  quite 
unable  to  defend  himself." 

Niamut  Ally's  defence  before  the  police  set  up  that  he  was 
watching  his  grain  alone ;  a  party  of  five  or  six  thieves  came 
plundermg.  He  struck  the  deceased  in  the  act  who  closed  with 
him  and  they  fell,  himself  underneath  and  the  deceased  above 
him,  who  in  this  position  was  beaten  to  death  by  his  companions, 
the  other  thieves.  The  prisoner  himself  managed  to  escape 
unhurt  having  received  only  one  or  two  blows,  which  left  no 
marks.  It  was  treated  as  a  confession  by  the  magistrate  and  is 
so  entered  in  the  calendar,  but  being  informal,  it  was  inadmis- 
sible. He  disavowed  the  above  defence  before  the  magistrate 
and  assistant  magistrate,  and  pretended  that  he  was  so  ill  of  fever 
the  nic^ht  of  the  occurrence  that  he  could  not  move.  He  is  a 
powerful  middle  aged  man,  whilst  the  prisoner  Evibboo,  prisoner, 
No.  3,  his  brother-in-law,  is  an  ordinary  youth  of  about  nineteen. 
Both  cited  witnesses,  the  former  eleven  to  thirteen  to  his  being 
unable  to  move  through  sickness,  and  the  latter  fourteen  to  six- 
teen to  his  having  been  asleep  at  the  time,  whilst  their  witnesses 
jointly  deposed  to  their  having  heard  that  the  deceased  had  been  ^ 
killed  by  his  fellow-thieves. 
2  F  2 
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18M.  The  jury,  noted    in     the 

•  Syed  Woiler  of  Pursa  sUUh  Bdiar.     manrin,*  acqmt  the  praoner 

Angost  6.     Mohan  Sing  of  Tilpa  sUlah  do.  ^  P.  .,Zi     «.,i-dl-     *«,* 

^      ,      Ushrof  AUy  Khan  of  Mirhnt  do.  do.      01  tne    wiiim    muraer,    mn 
Ca.eof       Ramroop  Sing  of  Rampore  do.  do.  convict  him  of  the  culpable 

NiamutAllt  *-    "*  »^  homicide  of  the  deceased, 

and  anot  er.  Though  the  place  of  occurrence  was  within  sight  of  the  deceas- 
ed's yills^  of  Balloochuk,  his  cries  did  not  reach  that  place  con- 
sequent on  a  strong  easterly  wind  then  blowing,  which  brought 
up  the  eye-witnesses,  Dussaw  and  Bukhoree,  from  the  opposite 
direction.  Under  cross-examination,  I  find  no  reason  to  dis- 
trust these  two-witnesses,  as  regards  the  main  facts,  though  their 
testimony  is  not  free  of  inconsistencies  and  exaggeration,  espe- 
cially together  with  the  prosecutrix's  and  her  son's,  particularly 
the  latter' s,  as  is  so  commonly  obsenrable  with  people  of  their 
class,  viz.,  "  Dosadhs."  A  small  stick  was  produced  in  court, 
with  which  apparently  Niamut  Ally  told  the  police  he  had 
beaten  the  deceased ;  it  has  been  indifferently  recognised  as 
Hubboo's  and  the  deceased's,  but  I  regard  it  as  a  make-shift 
purposely  given  up  (the  record  being  irregular  as  to  how  it  was 
obtained)  it  being  too  thin  and  Hght  ever  to  have  caused  the 
serious  injuries,  the  deceased  underwent.  I  think  reliance  may 
be  placed  on  the  genuineness  of  Niamut  Ally's  admission  before 
the  police,  the  spirit  of  the  sam6  pretence :  viz.,  that  the  de- 
ceased had  been  killed  by  thieves  being  adhered  to  in  the  va- 
guest hearsay  manner  by  both  the  prisoners'  witnesses  before  this 

court.  It  is  further  oor- 
t  Bronght  by  Bolakee  Dosadh,  witaeas,  roborated  by  a  lettert 
No  7,  when  reporting  the  occurrence  at  the      •  .-.    *'    .,1 

thannah  on  11th  February,  No.  2.  ^^  '^^^^'^  "^^^  P«>- 

pnetor,  one    Chmnmun, 

who  again  confirmed  it  before  the  magistrate  on  13th  February, 
No.  14,  though  he  at  the  same  time  recognised  both  the  stories, 
which  by  that  time  had  been  adopted  as  he  said,  the  one  as  first, 
and  the  other  as  subsequently  bruited  about,  thus  proving  out 
of  his  own  mouth,  the  utter  worthlessness  of  his  statements,  and 
his  leaning  towards  the  prisoners  in  charging  them,  to  corre- 
spond so  exactly  with  the  contradictory  pretences  set  up  by  Nia- 
mut Ally.  The  defences,  as  thus  resulting,  are  thoroughly  unfifr- 
Torable  to  the  prisoner's  innocence,  whUst  the  poet  mortem  ex- 
amination, besp^iks  the  gross  improbability  of  the  deceased's 
ever  having  been  beaten  after  such  a  fashion  by  fellow-thieves, 
and  certainly  not  whilst  the  deceased  according  to  Niamut  Al- 
ly's police  admission  held  him  on  the  ground.  There  is  no  evi- 
dence to  the  deceased's  bad  character  as  consorting  with  thieves, 
but  the  contrary,  supported  by  Niamut  Ally's  own  acknowledg- 
ment of  his  having  been  his  servant,  as  also  as  being  in  his  bro- 
ther's employ  at  the  time  of  the  occurrence.  The  foregoing  cir- 
cumstances go  far  to  maintain  the  darogah's  report  of  the  14th 
December,  No.  13,  regarding  the  village  proprietary  influence 
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having  been  at  woik  to  snppress  the  evidence  for  the  prosecu-        1854. 
tion,  and  something  of  the  kind  is  traceable  in  the  trimming  evi-  — ' 
dence  of  the  Putwaree  Gujadhorlal  especially,   and  Ramjewun     Aogutt  5. 
Singh    and  Jeetbohal  Singh,   witnesses,  8,  9  and  10,   in  this       Caie  of 
oonrt  as  compared  with  that  they  had  previously  given  before  Niamut  Ally 
the  magistrate,  and  will  account  for  the  hard  swearing  of  the   •"^  »notlier. 
prisoner's    witnesses  and    Chimimun's  fellow-feeling    for    the 
prisoners.    The  alleged  motive  for  the  deed  is    the  deceased's 
having  abandoned  Niamut  Ally's  employ  after  a   considerable 
period  intervening.     However  the  deceased  had  been  Niamut's 
ploughman,  and  the  prisoner's  cross-examination  of  Dussaw  and 
Bokhoree  establish^  that  Niamut  Ally  had  had  considerable 
trouble  in  retaining  a  ploughman  ever  since.     Testimony  elicit- 
ed and  tested  in  this  way,  merits  gpreat  weight,  and  the  nature 
of  the  beating  on  the  legs  and  arms  is  in  keeping  with  such  cir- 
comstanoe.     If  not  intended  to  deprive  a  fellow-creature  of  life, 
to  which  extent  evidence  is  wanting,  it  at  least  exposes  a  cruel- 
ly malevolent  and  wicked  design  to  maim  for  life  a  defenceless 
being,  physically  incapacitated  from  defending  himself  against 
two  such  assailants  according  to  the  evidence  for  the  prosecution, 
and  that  he  was  helpless  at  the  time  is  also  Dr.  reaper's  opi- 
nion, and  deprive  him  of  the  use  of  his  limbs  on  which  his  dailv 
bread  d^>ended.    The  presumption  is  therefore  strong  that  this 
brutal  beating  originated  in  the  reven^ul  spirit  which  so  com- 
monly actuate  agrarian  outrages  in  this  country,  and  which  are 
to  easily  concealed  or  suppressed.     I  can  convict  the  prisoners 
of  nothing  short  of  the  agg^vated  culpable  homicide  of  the  de- 
ceased, and  I  would  sentence  Niamut  Ally,  prisoner  No.  2,  to  14 
years'  imprisonment  in  banishment  in  labor  and  irons  and  in  like 
manner  Hubboo,  prisoner  No.  3,  to  7  years  in  the  district  jail. 

Bemarka  by  the  Nizamut  Adawlut, — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Raikes.)  The  prisoners  were  charged  with 
wilful  murder  of  Dunneear  Dosadh  and  the  sessions  judge,  after 
recapitulating  the  evidence,  which  proves  that  the  deceased  was 
beaten  to  d^h  by  the  prisoners  in  the  most  merciless  manner, 
says  he  can  convict  the  prisoners  of  nothing  short  of  the  aggra- 
vated culpable  homicide  of  the  deceased,  and  proposes  that 
Niamut  Ally,  prisoner  No.  2,  should  be  sentenced  to  fourteen 
years'  imprisonment  in  banishment  and  Hubboo  No.  3,  to  seven 
years  in  the  district  jail. 

The  defence  set  up  by  the  prisoners  has  varied  on  each 
occasion,  while  the  proof  against  them  consists  of  the  statements 
of  the  eye-witnesses,  who  say  they  saw  the  two  prisoners  in  the 
act  of  beating  the  deceased  while  on  the  ground  with  clubs  or 
lattees;  that  they  ran  off  after  the  witnesses  had  distinctly  re- 
cognized them,  and  on  reaching  the  deceased,  they  found  hfe 
nearly  extinct  and  he  shortly  afterwards  expired. 

The  evidence  of  these  men  has  been  considered  trustworthy 


NiamutAllt 
and  another. 
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1854.        and  implicitly  relied  upon  by  the  local  authorities ;  their  account 
"  of  the  assault  has  been  consistently  adhered  to  throughout  their 

August  5.  examinations,  and  we  see  no  reason  to  disbelieve  It.  But  their 
Case  of  statements  show  that  the  beating  was  continued  while  the 
*  " "  deceased  was  lying  helpless  on  the  ground ;  and  the  evidence  of 
the  medical  officer  discloses  such  extensive  injuries  on  the  body 
of  the  deceased  that  the  assault  must  have  been  of  the  most 
desperate  character,  and  will  allow  of  no  other  presumption  thui 
that  his  assailants  were  determined  to  take  his  life.  The  appear- 
ance of  the  body,  as  described  in  the  5th  paragragh  of  the  sessions 
judge's  letter,  shows  that  the  beating  extended  over  every  part 
of  the  person,  fracturing  the  bone  of  the  right  leg  in  several 
places,  so  that  the  splinters  protruded  externally  in  some  parts ; 
the  left  arm  likewise  from  the  shoulder  to  the  extremities  of  the 
fingers  was  smashed  to  pieces,  and  resembled  "  one  mats  of  dark" 
colored  pulp  ;  the  elbow-joint  con^letely  destroyed  and  the  hones 
in  the  neighbourhood  shattered  to  atoms.'*  Injuries  such  as  these 
could  never  have  been  inflicted  by  two  men  with  lattees  upon 
another,  lying  helpless  before  them  with  the  belief  that  he  could 
ever  rise  again  with  life,  and  the  man  must  in  fact  have 
been  dying  before  they  left  him ;  whatever  then  may  have  been 
the  intention  of  the  prisoners  in  the  first  instance  when  they 
conmienced  the  attack,  it  seems  to  us  obvious  that  they 
must  have  continued  the  assault  with  the  deliberate  purpose 
of  destroying  life,  and  repeated  their  blows  till  they  believed 
their  object  was  effected.  Under  such  circumstances  we  can 
find  the  prisoners  guilty  of  no  less  a  crime  than  wilful  mur- 
der, and  as  we  can  see  no  reason  to  draw  any  distinction  be- 
tween the  prisoners,  both  being  equally  criminal,  we  sentence 
them  to  imprisonment  for  life  in  transportation.  A  capital  sen- 
tence need  not  we  think  be  recorded  in  this  case,  as  the  murder- 
ous acts  were  clearly  not  the  result  of  previous  premeditation. 
The  meeting  was  accidental,  and  though  we  see  nothing  in  that 
to  paUiate  the  murderous  nature  of  the  assault  which  followed,  it 
deprives  it  of  that  character  of  deliberate  malignity  which 
would  have  precluded  any  mitigation  of  punishment. 
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PbESEKT   : 

J.  DUNBAR,  ANB  H.  T.   RAIKES,  Esqs.,  Judges. 


GOVERNMENT, 

versus 

BHEEM  CHURN  UGUSTEE  (No.  1,)  SHEIKH  SUKKA- 
WUT   HOSSEIN   (No.   2,)    DHROOB   PUNDAH  (No. 
3,)  KUNDROO  CHOWDRY  (No.  4,»)  DYANEE  DHUR      ^^^^^^ 
(No.  5.*) 

Cbime  Chaboed. — Ist    count,    Nos.   1  and  2,   forgery,    in        ^8^^- 

having  firaudulently  forged  or  caused  to  be  forged  the  two  docu- 

ments,  marked  respectively  in  Oriya  Kha  and  Ko,  viz.  a  deed    -^"K****  •**• 

of  sale  and  a  confession  of  judgment,  both  purporting  to  have       ^"*  **^ 

been  executed  by  witness,  No.  3,  in  favor  of  prisoner.  No.  1,  and  ^hkemchurw 

No.  3  having  uttered  the  said  document,  marked  Ko,  in  the  others. 

court  of  the  Moonsiff  of  Balasore,  knowing  the   same  to  be 

forged ;  2nd  count,  Nos.  1  and  2,  aiding  and  abetting  in  the       ConTiction 

above  forgery,  and  No.  3,  aiding  and  abetting  in  the  uttering  *"^  sentence* 

of  said  document,  knowing  it  to  be  forged ;  3rd  count,  Nos.  1  and  P*".®^  "f  "J"® 
«        ...       i      ii  .-1^^  I  ^T       rt         '   '^    \        j^.     '       iesaions  mage 

2,  pnvity  to  the  said  forgery,  and  No.  3,  pnvity  to  uttering  j^  ^  ^ J^  °  f 

the  said  document  knowing  it  to  be  forged  ;  4th  count,  Nos.  1  and  forgery      and 

2,  having  uttered  the  said  document,  marked  Ko,  in  the  court  false  persona- 

of  the  Moonsiff  of  Balasore,  knowing  the  same  to  be  forged,  and  ^*on  in  a  civil 

No.  3,  fraud  in  having  personated   witness.  No.   3,   Joihurree  J"'';^^^*'*'^'*  *" 

Biswal,  and  Nos.  4  and  5,  privity  to  the  above  fraud ;  5th  count,  "PP**  * 

Nos.  1  and  2,  aiding  and  abetting  in  uttering  the  said  document, 

knowing  it  to  be  forged ;  6th  count,  Nos.  1  and  2,  privity  to 

uttering  the  said  document,  knowing  it  to  be  forged ;  7th  count, 

Nos.   1  and  2,  aiding  and  abetting  in  the  above  fraud,  that  is  in 

:uding  and  abetting  Dhroob  Pundah  in  fraudulently  personating 

Joihurree  Biswal ;  8th  count,  Nos.  1  and  2,  privity  to  the  above 

fraud. 

Cbime  Established. — ^Nos.  1  and  2,  forgery,  and  No.  3, 
uttering  the  foiled  document,  knowing  it  to  be  such,  and  of 
having  personated  the  said  Joihurree  Biswal,  the  alleged  writer 
of  the  said  document. 

Committing  Officer. — Mr.  V.  H.  Schalch,  officiating  magis- 
trate of  Balasore. 

Tried  before  Mr.  M.  S.  Gilmore,  sessions  judge  of  Cuttack,  on 
the  23rd  May,  1854. 

Bemarks  by  the  sessions  judge, — ^The  following  are  the  parti- 
culars of  this  case. 


*  Acquitted  by  the  sessions  judge. 
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1854.  On  the  20th  December,  1853,  Bheem  Chum  Ugustee,  prisoner 

'  No.  1,  filed  a  plaint  in  the  court  of  the  Moonsiff  of  Balasore  in 

August  5.  iji^g  name  of  Joihurree  BiBwal  (witness  No.  3,)  countersigned 
Cue  of  and  certified,  according  to  the  practice  of  the  court,  by  Sheikh 
Bhbkmchitrk  Sukkawut  Hossein,  mookhtear,  prisoner  No.  2,  to  the  effect  that 
othcrT**  *^®  ^^^  Bheem  Chum  Ugustee  was  the  identical  individual  he 
represented  himself  to  be,  and  on  the  22nd  idem,  Dhroob  Pim* 
ds^  prisoner  No.  3,  filed  an  ikra/rry  jawah  or  confession  of  judg- 
ment to  the  plaint,  in  like  manner,  countersigned  and  certified  by 
the  said  Sheikh  Sukkawut  Hossein,  mookhtear,  and  it  being 
contrary  to  practice  to  have  the  plaint  and  answer  certified  by 
the  same  person,  (the  object  of  the  certificate  being  thereby 
manifestly  defeated,)  the  suspicions  of  the  Moon8iff*8  ierishtadar^ 
Mahomed  Bizaoollah,  to  whom  the  documents  were  taken  were 
awakened,  and  he  told  Dhroob  Pxmdah  to  take  back  the  answer 
and  get  it  certified  by  some  one  else,  when  Sukkawut  Hossein, 
who  was  close  at  hand,  stepped  forward  and  declared  that  he 
knew  Dhroob  Pundah  to  be  the  person  he  represented  himself 
to  be,  VIZ.,  Joihurree  Biswal ;  and  asked  what  objection  there 
was,  to  his  wishing  the  certificate  to  that  effect.  And  on  Dhroob 
Pundah'ft  objecting  to  receive  back  the  answer,  the  terUhiadar 
took  the  documents  and  laid  them  before  the  Moonsiff,  in  whose 
presence  the  prisoners,  Nos.  1,  2  and  3,  persisted  in  maintaining 
that  Dhroob  Pundah  (No.  3,)  was  Joihurree  Biswal,  but  while 
he  was  inspecting  the  documents,  Sunnatun  Putnaik,  witness 
No.  2,  a  connexion  of  Joihurree  Biswal's,  who  was  present  in 
court,  represented  to  the  Moonsiff  that  Joihurree  Biswal  was 
not  present,  and  the  false  personation  was  at  once  established, 
and  rendered  the  proof  of  the  foigery  a  matter  of  easy  attain- 
ment. 

Joihurree  Biswal,  witness  No.  3,  deposed  that  he  never  bor- 
rowed the  money,  nor  executed  the  euhalah  exhibit.  No.  2,  mariced 
Kho  m  Oriyay  referred  to  in  the  plaint  and  answer,  and  wit- 
nesses Nos.  4,  5,  6,  7  and  8,  whose  names  are  attached  thereto 
as  witnesses,  deposed  that  they  neither  saw  the  said  Joihurree 
Biswal  execute  the  document,  nor  attested  it  themselves. 

Witnesses,  Nos.  9  and  10,  deposed  that  the  hand  writing  of 
the  etibalah,  Rho,  and  also  that  of  the  rough  draft,  aho,  was  the 
hand-writing  or  similar  to  the  hand-writing  of  the  prisoner, 
No.  2. 

Witness,  No.  11,  deposed  that  he  received  the  rough  draft  of 
the  of'zeey  marked  yAo,  from  the  prisoner,  No.  2,  and  copied  it 
fair  on  a  stamped  paper. 

All  three  prisoners  pleaded  not  guilty  to  the  several  charges 
preferred  against  them,  but  when  called  on  to  make  their  defence, 
they  made  partial  admissions,  each  endeavouring  to  cast  the 
blame  from  himself  to  the  others. 

Against  Bheem  Chum  Ugustee,  prisoner  No.  1, 1  consider  the 


I  others. 
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<n-ime  of  having  foiged  the  cubcUah,  marked  Kho,  and  the  €on-        1S54« 
fession  of  judgment,  marked  Ko,  in  concert  with  the  prisoner,  — — — 
No.  2,  to  be  ftdly  proved  by  his  own  defence,  the  evidence  of  the    Augiut  5. 
witnesses  and  the  facts  of  the  case ;  the  said  two  documents       Case  of 
having  been  manifestly  forged  for  his  benefit.  Bheemchuric 

Ag^nst  Sukkawut  Hossein,  prisoner  No.  2,  the  crime  of  being  U®"*^**  »"^ 
an  accomplice  in  the  forgery  of  the  cubalah  marked  Kha,  and  ^ 
confession  of  judgment,  marked  Ko,  is,  in  my  opinion,  fully 
proved  from  the  fact  of  his  having  attested  and  certified  the 
plaint  and  confession  of  judgment  to  nave  been  presented,  or  filed 
in  the  MoonsifTs  court  by  the  identical  parties,  in  whose  names 
they  were  written ;  the  evidence  of  witness  No.  11,  to  the  effect, 
that  he  engrossed  the  plaint  at  his  request,  the  evidence  of  the 
witnesses,  Nos.  9  and  10,  and  the  similitude  between  the  hand- 
writing of  the  cubalah  and  the  rough  drafb  of  the  cubalah,  and 
that  of  the  certificates  of  personal  identity,  afiixed  to  the  ctUnUah 
and  the  plaint ;  his  own  admission  before  the  Moonsiff  that  he 
procured  the  attestation  of  Kundroo  Chowdry  and  Dyaneedhee 
Maintee  (prisoners  Nos.  4  and  5,  acquitted)  to  the  confession  of 
judgment,  assuring  them  that  he  knew  the  document  was  exe- 
cuted by  Joihurree  Biswal ;  the  evidence  of  the  witnesses,  Nos. 
1,  2,  3,  13  and  14,  to  the  effect,  that  afber  the  forgery  was  de- 
tected, he  still  asserted  before  the  Moonsiff  that  Dhroob  Jenna 
was  Joihurree  Biswal,  and  the  general  circumstances  of  the  case. 

And  against  Dhroob  Pundah,  prisoner  No.  3, 1  consider  the 
crime  of  uttering  the  fabricated  confession  of  judgment,  marked 
Ko,  in  the  name  of  Joihurree  Biswal,  knowing  it  to  be  a  forgery, 
and  of  having  personated  the  said  Joihurree  Biswal,  the  alleged 
writer  of  the  said  document,  is  proved  by  the  evidence  of  the 
witnesses,  Nos.  1  and  2,  his  own  defence  before  this  court,  and 
the  general  facts  of  the  case. 

And  in  concurrence  with  the  Jutica  of  the  law  officer,  which 
is  filed  with  the  record,  I,  with  reference  to  the  prevalence  of 
the  crime  of  forgery  in  this  province,  and  the  fact  of  Sheikh 
Sukkawut  Hossein  being  a  mookhtear,  sentence  Bheem  Chum 
Ugustee  and  Sheikh  Sukkawut  Hossein,  prisoners  Nos.  1  and  2, 
to  seven  (7)  years*  imprisonment  with  labor  in  irons,  and 
Dhroob  Pundsdi  to  three  (3)  years'  imprisonment,  and  to  pay  a 
fine  of  rupees  fifty  in  lieu  of  labor  in  the  course  of  one  month, 
or  to  undergo  the  imprisonment  in  labor  without  irons,  until  the 
fine  be  paid  or  the  sentence  expire. 

Eemarks  by  the  NizamtU  AdawhU, — (Present :  Messrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  Ilhe  facts  of  this  case  are  set  forth 
by  the  sessions  judge  in  his  remarks  on  the  trial,  and  we  find 
on  a  perusal  of  the  record,  that  the  admissions  of  the  prisoners 
are  sufficient  for  their  conviction,  confirmed  as  they  are  generally 
by  the  statements  of  the  witnesses.  The  forgery,  no  doubt,  was 
planned  by  the  two  principal  defendants,  who  aided  each  other, 
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1854.  in  all  details  of  the  oonapiracy  intended  to  defirand  Joihnrree 
Biswal  of  either  his  land  or  lus  money,  and  the  acoonnt  giyen 
hy  the  sessions  judge,  clearly  shews  how  the  attempt  was  brought 
to  light  and  how  clearly  the  guilt  of  all  concerned  is  made  out 

BBBBMCBiTur  ^jy  f^^^  evidenoc.     We  see  no  reason  to  interfere  with  the  oon- 

othert^**  *"    viction  and  rgect  this  appeal. 


August  5. 

CaMof 
Bbbbmcbituv 


PEESE^fT  : 

J.  DUNBAR,  AKD  H.  T.  EAIKES,  Esqs.,  Jwfyes. 


Rajihahje. 

1854. 

August  10. 
Case  of 

SiSTBBDBUE 
DUTT 

and  others. 

The  prisoners 
were  conticted 
and  sentenced 
by  the  sessions 
judge    in    the 


Teial  No.  7. 
GOVERNMENT,  RAM  MOHUN  SIRCAR  and  JADOB 
CHUNDER  SIRCAR, 
versus 
GIREEDHUR    DAS    (No.    10,)    SISTEEDHUR    DUTT 
(No.  11  appellant,)  ROHMUT  SHEIKH  (No.  15  appel- 
LAKT,)  MONEERUDDIN  SHEIKH    (No.  17,)  IKRAM 
SHEIKH  (No.  23,)    ALUM    SHEIKH    (No.   24,)    Aim 
ANUND  SHEIKH  (No.  28.) 

Teial  No.  8. 
GOVERNMENT  and  CHUNDRONATH  TULLAPUTUR, 

versus 
GIREEDHUR  DAS  (No,  45,)  TORIPOOLLAH  SIRDAR 
(No.  48,)  ALUM  SHEIKJI   (No.  49,)   and  BOODHAI 
SHEIKH  (No.  51  appellant.) 

Trlal  No.  9. 

GOVERNMENT  and  NEELMONEE  MOJOOMDAR, 

versus 

SISTEEDHUR  DUTT   (No.   52    appellant,)   BOODHAI 

SHEIKH  ALIAS  FUKKIN  (No.  54  appellant,)  and  BOH- 

MUT  sheikh  (No.  55,  appellant.) 

Teial  No.  10. 
GOVERNMENT  ane  MOHESH  CHUNDER  JOWARDAR, 

versus 
•  GIREEDHUR  DAS  (No.  30,)  SISTEEDHUR  DUTT  (No.  31 
appellant,)  BUKAOOLLAH  SIRDAR  (No.  33,)  MONEE- 
RUDDIN SIRDAR  (No.  34,)  IKRAM  SIRDAR  (No.  39,) 
TORIPOOLLAH  SHEIKH  (No.  40,)  KOODRUTOOL- 
LAH  SHEIKH  (No.  41,)  ALUM  SHEIKH  (No.  42,)  aot 
ISHOO  SHEIKH  (No.  44  appellant.) 

Ceime  Chaeoed. — Trial  JVb.  7. — Ist  count,  dacoitj  in  the 
house  of  Ramdhun  Sircar  and  Jadoh  Chunder  Sircar,  prosecutors, 
in  which  property  to  the  value  of  Rs.  599-4-9  was  plundered  ; 
2nd  count,  receiving  portions  of  the  ahovementioned  property 
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knowing  at  the  time  that  such  property  had  heen  obtained  bj       l^bA, 
dacoitj. 


TrM  No.  8.— 1st  count,  dacoity  in  the  house  of  Chundemath    ^««"*  ^^' 
Tullaputur,  prosecutor,  in  which  property  to  the  amount  of      Cwe  of 
Rs,  113-2-6  was  plundered,  and  the  prosecutor  and  witnesses  Sisteedho* 
No8. 1,  2  and  3  were  maltreated ;  2nd  count,  prisoners  Nos.  48,    ^^  oth^n. 
49  and  61,  receiving  portions  of  the  abovementioned  property, 
knowing  at  the  time  that  such  property  had  been  obtained  by  MTeral    eases 
daooity.  of  dicuitj  with 

2Mal  No.  9.— 1st  count,  daooity  in  the  house  of  NeeLmonee  ^^^^^      ^^^ 
Mcrjoomdar,  in  which  property  valued  at  Rs.  256-1-6  was  plun-  7n7p^V  otc 
dered ;  2nd  count,  receiving  portions  of  the  abovementioned  pro-  prisoner    wm 
perty  knowing  at  the  time  that  suph  property  had  been  obtained  tcqaiued. 
by  dacoity. 

2Vial  No.  10« — 1st  count,  dacoity  in  the  house  of  Mohesh 
Chonder  Jowardar  prosecutor,  in  which  property  to  the  amount 
of  Bs.  117-5-0  was  plundered ;  2nd  count,  prisoners  Nos.  31,  33, 
34,  39,  40,  41,  42  and  44,  receiving  portions  of  the  abovemen- 
tioned propoty,  knowing  at  the  time  that  such  property  had 
been  obtained  by  dacoity. 

Crimb  Establishbd. — Trial  No,  7. — Prisoners  Nos.  10  and 
24,  accomplices  in  dacoity,  and  prisoners  Nos.  11, 15, 17,  23  and 
28,  knowingly  receiving  property  plundered  in  daooity. 

Serial  No,  8. — Accomplices  in  dacoity. 

2Hal  No,  9. — Prisoners  Nos.  52  and  55,  knovringly  receiving 
property  plundered  in  dacoity,  and  No.  54,  accomplice  in  dacoity. 

Trial  No.  10. — Prisoners  Nos.  31,  39  and  44,  knowingly  re- 
ceiving property  plundered  in  daooity,  and  Nos.  30,  33,  40,  41 
and  42,  accomplices  in  dacoity. 

Committing  Officer. — Mr.  F,  Beaufort,  joint-magistrate  of 
Pubna,  Rajshahye. 

Tried  before  Mr.  G.  C.  Cheap,  sessions  judge  of  Bajshahye, 
on  the  dlst  March  and  1st  April,  1854,  respectively. 

Bemarkt  by  the  sessions  judge. — 2WaZ  No.  7. — This  and  the 
next  trial  were  decided  in  March,  and  the  other  two  in  April, 
but  1  have  entered  them  all  in  this  month's  statements,  as  other- 
wise the  Court  would  not  be  aware  of  the  sentence  passed  on 
some  of  the  prisonere  convicted  in  the  first  two  trials,  but  sen- 
tenced in  the  two  last,  and  all  are  so  connected  that  it  is  much 
better  that  the  Court  should,  in  one  statement,  know  how  they 
were  disposed  of.  The  first  calendar  was  only  received  on  the 
28th,  so  I  worked  like  a  dray-horse  to  get  through  the  trials, 
and  to  be  in  time  for  the  examination  of  the  junior  assistants 
held  at  Beauleah,  on  the  8rd  of  this  month. 

This  was  a  simple  dacoity,  perpetrated  by  a  gang  of  fifteen 

men  in  the  house  of  the  prosecutors,  an  uncle  and  his  nephew, 

living  together.     Property  to  the  value  of  nearly  600  Rs.  was 

plundered,  including  about  225  Bs.  in  cash.     On  the  apprehen- 

2  G  2 
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1854.       tion  of  a  person  bj  name  Mudai  (who  escaped  from  the  Pabna 

— —  jail  before  the  case  was  committed  in  February,)  he  implicated 

Aagmt  10.  several  others,  and  No.  10,  when  apprehended,  confessed  both 
C««e  of  before  the  police  and  acting  joint-magistrate,  that  he  was  con- 
SrsTRRDHua  cemed.  And  a  twsar  silk  dhoiee  was  found  on  the  prisoner 
and  others.  ^^^^^  ^®  claimed,  but  could  not  prove  his  right  to  it.  No  24. 
also  confessed  before  the  police  and  joint-magistrate  to  being 
concerned.  No.  11,  confessed  in  the  mofiissil,  and  a  thall  was 
found  on  him,  which  he  claimed.  He  also  laid  claim  to  a 
ponchee  (numbered  10,)  and  a  pair  of  lank  mull  (numbered  41,) 
the  former  given  to  his  daughter,  and  the  latter  pawned  by  his 
son  with  an  up-country  man,  No.  29,  (acquitted)  acting  as  a 
broker,  or  ddllal  on  the  occasion.  On  No.  15,  were  found  three 
articles  of  clothing,  and  an  old  cover-lid,  or  ketUta^  and  three  wit* 
nesses  deposed  they  were  his  property,  but  I  consider  it  fully 
proved  they  belonged  to  the  prosecutors.  A  gold  nuth  (num- 
bered 28,)  found  in  the  possession  of  No.  17,  was  also  claimed 
by  Bam  Mohun,  and  it  was  proved  to  belong  to  him.  On  No.  23, 
was  found  a  hattee  worth  eight  annas  only,  this  the  prisoner 
claimed,  but  it  was  proved  to  belong  to  the  prosecutor,  Jadob 
Ohunder  Sircar,  and  the  witnesses  all  deposed  this  prisoner  was 
a  bad  character.  A  pah*  of  hank  mvll  were  also  found  on  a 
prostitute,  who  said  she  had  received  them  from  No.  23,  but 
this  he  denied,  and  the  woman  had  no  witnesses.  On  No.  28, 
was  found  a  mohun  maUah^  or  silver  necklace  (numbered  39,) 
and  a  cover-lid  which  he  claimed,  and  brought  forward,  to  estab- 
lish that  the  mohwn  maUah  was  his,  a  person  who  had  got  it 
made  for  him,  and  the  silver  nuth  who  made  it,  but  neither  of 
these  witnesses  (Nos.  257  and  264,)  could  recognize  the  neck- 
lace. His  witnesses  however  all  gave  him  a  good  character.  1 
have  therefore  on  their  foujdary  confessions  (I  reject  the  mofua- 
sil  ones,  as  it  was  quite  evident  there  had  been  an  alteration 
made  in  the  date  of  that  by  No.  10,  and  none  of  the  witnesses 
could  say  when  the  prisoners  had  been  apprehended)  convicted 
Nos.  10  and  24,  of  being  accomplices  in  dacoity,  and  Nos.  11, 
15,  17,  23  and  28,  of  knowingly  receiving  plundered  property, 
and  have  sentenced  Nos.  17  and  28,  in  this  case,  and  Nos.  10, 
11,  23  and  24,  in  trial  No.  10,  and  No.  15,  in  trial  No.  9.  The 
trial  was  held  under  Act  XXIV.  of  1843. 

Trial  No.  8. — ^This  was  a  dacoity  perpetrated  by  a  gang  of 
twenty  men,  and  the  prosecutor's  brother,  and  a  female  servant, 
since  dead,  were  wounded,  the  latter  on  the  head ;  No.  45,  (who 
is  the  same  as  No.  10,  in  the  first  trial)  and  Nos.  48  and  49, 
(who  is  the  same  as  No.  24,  in  the  first  trial)  and  No.  51,  all 
confessed,  both  in  the  mofiissil,  and  foujdary.  No  property  was 
found  on  No.  45,  but  on  No.  48,  there  was  found  a  dhotee  ;  on 
No.  49,  and  old  mirzai;  and  on  No.  51,  a  katta  hazoOy  fiilly  iden- 
tified as  the  prosecutor's  property.    1  have  therefore,  on  their 
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ft)QJdar7  confessioDS,  conyicted  Nos.  45  and  49,  of  being  accom-        1854. 

plices  in  dacoitj,  and  Noe.  48  and  6 1 ,  on  their  mofussil  and  fouj- 

dary  confessions  of  the  same  oflPence,  and  have  sentenced  the  three    Aogoit  10. 
first  in  trial  No.  10,  and  No.  51  in  the  next  case.     This  trial  was       Cute  of 
also  held  under  Act  XXIV.  of  1843.  SwxEEDHua 

Trial  No.  9. — This  was  a  simple  dacoity  perpetrated  by  a  gang  P^JT 
of  twenty  men,  and  property  and  cash  to  the  value  of  Rs.  256, 
was  plundered.  No.  54,  (the  same  as  No.  51  of  the  second  trial) 
both  in  the  mofussil  and  before  the  joint-magistrate  again  con- 
fessed to  being  concerned  in  this  dacoity,  and  his  confessions  were 
proved  to  have  been  voluntarily  made — Nos.  52  and  55,  (Nos.  11 
and  15,  of  the  first  trial)  confessed  only  in  the  mofussil,  but  for 
the  reasons  g^ven  above  in  trial  No.  7,  I  reject  these  confessions. 
However  as  a  kwfora  (numbered  1,)  and  a  nuth  (numbered  5,) 
found  on  these  prisoners  were  fully  recognized  as  the  property  of 
the  prosecutor,  1  have  convicted  them  both  of  knowingly  receiving 
plundered  property  and  have  sentenced  No.  52,  in  the  next  case. 
No.  54,  on  his  proved  confessions,  I  convict  of  being  an  aocom-^ 
plice  in  dacoity,  and  have  sentenced  him  and  No.  55,  in  this  case. 
The  trial  was  held  under  Act  XXIV.  of  1843. 

Trial  Ifo,  10. — This  too  was  a  simple  dacoity  and  property 
and  cash  valued  at  Rs.  117  carried  off,  Noa.  30,  (No.  10,  of  trial 
No.  7,)  33,  34,  40,  41  and  42,  (No.  24,  of  trial  No.  7,)  confessed, 
both  in  the  mofussil  and  foujdary,  that  they  were  concerned  also 
in  this  dacoity,  and  some  articles  of  property  were  found  on  Nos. 
33,  34,  40  and  41, 1  have  therefore,  as  in  the  other  trials,  con- 
victed Nos.  30  and  42,  of  being  accomplices  in  dacoity,  on  their 
foujdary  confessions;  and  Nos.  33,  34,  40  and  41,  on  their 
mofussU  and  foujdary  confessions.  No.  31,  to  whom  a  great 
quantity  of  the  property  was  traced,  I  have  convicted  again  of 
being  a  receiver  of  plundered  property,  also  No.  39,  on  whom  a 
very  large  and  remarkable  lottah  was  found,  and  which  was  fully 
proved  to  belong  to  the  prosecutor.  On  No.  44,  were  found 
three  articles,  a  worked  pawn  bag,  (numbered  29)  a  small  look- 
ing-glass (30)  and  a  red-edged  saree  (SI),  The  two  last  were 
not  recognizable,  but  the  pawn  bag  was,  being  very  tastefully 
worked,  and  so  were  the  cover-Hds  found  on  the  other  prisoners, 
and  which  the  prosecutor  said  had  all  been  worked  and  sewn  by 
his  sister,  evidently  a  superior  needle-woman.  I  have  therefore 
passed  a  consolidated  sentence  on  the  prisoners  convicted  in  the 
other  eases  in  this  trial,  viz.  Nos.  30,  31,  39,  40  and  42.  Three 
of  the  prisoners  implicated  in  this  dacoity  escaped  from  the  hajut, 
making  five  in  all ;  and  it  will  be  seen,  thirteen  have  been  con- 
victed, which,  considering  the  time  that  had  elapsed  since  some 
of  the  dacoities  occurred,  speaks  well  for  the  police ;  neither  the 
Nazir  nor  any  of  his  peadaht  were  employed  in  these  cases.  The 
trial  was  held  under  Act  XXIV,  of  18*3. 

Sentence  passed  hy  the  lower  court, — Trial  No,  7. — Prisoner 
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^1854.        No.  17,  four  years'  and  No.  28,  three  years'  imprisoninent  with 
.  10     labor  and  irons,  No.  16,  sentenced  in  trial  No.  9,  and  Noe.  10, 

T^  7*    11,  23  and  24,  in  trial  No.  10. 
SuTWDHua       ^^^  ^^'  S.-^Prisoners,  Nos.  45,  48  and  No.  49,  sentenced  in 

Do„        trial  No.  10  and  No.  61,  in  trial  No.  9. 
•nd  others.        Trial  No.  9. — Prisoner  No.  54,  ten  years'  and  No.  66,  fiye 
years'  imprisonment  with  labor  and  irons,  being  a  consolidated 
sentence  for  two  offences. 

Trial  No,  10.— Nos.  30  and  42,  fourteen  years'  and  No.  31, 
seven  years'  imprisonment  with  labor  and  irons  being  a  conso- 
lidated sentence  for  three  offences ;  Nos.  33,  34  and  4 1 ,  five  years' 
and  No.  44,  three  years'  imprisonment  with  labor  and  irons.  No. 
39,  five  years,  and  No.  40,  ten  years  with  labor  and  irons,  being  a 
consolidated  sentence  for  two  offences. 

Bemarks  hy  the  Nizamut  AdawhU. — (Present :  Messrs.  J. 
Dunbar,  and  H.  T.  Raikes.)  Trial  No,  7.— In  this  case  the  pri- 
soners, Sisteedhur  Dutt  and  Ruhmut  Sheikh  appeal. 

The  mofussil  confessions  in  this  and  the  throe  following  cases 
having  been  rejected  by  the  sessions  judge,  the  evidence  against 
the  prisoners  consists  in  the  finding  of  certain  articles  in  their 
possession. 

With  Sisteedhur  were  found  a  pewter  plate,  a  bracelet,  a  nose* 
ring  and  an  anklet,  the  three  last  articles  having  been  produced 
by  one  Ishur  Sircar,  with  whom  the  prisoner  stated  that  he  had 
deposited  them.  At  the  trial  he  claimed  them  as  his  own,  bat 
of  seven  witnesses  out  of  eleven  whom  he  examined,  not  one  could 
say  a  word  in  his  favor,  while  the  articles  were  clearly  and 
positively  identified  for  the  prosecutor.  In  his  petition  to  this 
court,  he,  for  the  first  time,  accuses  the  darogah  of  having  falsely 
got  up  the  charge  against  him,  because  he  had  detected  him  in 
attempting  to  get  at  the  woman  of  his  house,  in  the  night  time. 
The  conviction  in  his  case  is  good,  and  the  Court  will  not  interfere 
with  the  sentence. 

With  Ruhmut  were  found  two  saree^,  a  coverlet  and  a  chaddur. 
For  the  prosecutor,  two  witnesses  swear  to  all  four,  and  one 
witness  to  two  articles,  while  three  witnesses  identify  them  as 
belonging  to  the  prisoner,  and  eight  witnesses  swear  to  his  having 
gone  to  Assam  some  time  before  the  dacoity,  and  not  having 
returned  till  some  time  after  its  occurrence.  He  is  entitled  to 
the  benefit  of  the  doubt  which  arises  on  such  strong  evidence  in 
his  favor,  and  we  acquit  him  and  direct  his  immediate  release. 

Trial  No.  8. — Sheikh  Boodbai  alone  appeals  in  this  case. 

His  confession  before  the  magistrate  is  proved  to  have  been 
voluntarily  made,  and  he  made  no  claim,  at  the  trial  to  the  tabeez 
found  with  Suroop  Peshagur,  with  whom,  as  stated  in  his  confes- 
sion, he  had  placed  it.  In  his  petition  to  this  Court,  he  admits 
having  confessed  to  the  magistrate,  but  say^  he  did  so  according 
to  the  instructions  of  the  darogah. 
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The  convictioii  is  good  and  we  confirm  the  sentence.  1854. 

Trial  No.  9. — ^All  three  prisoners  in  this  case  appeal. — 

SUteedkur  Dutt. — It  is  proved  that  a  large  kuttoree  was  found    Augwt  10. 
in  his  hox,  and  in  his  presence ;  and  it  is  fdly  identified  for  the       C*^  of 
prosecutor.     In  his  defence,  the  prisioner  said  he  knew  nothing  Si«TE«DHua 
about  it,  and  declined  to  examine  any  of  the  witnesses,  whom  he    ^^^  ©thert. 
had  cited.     The  conviction  is  good,  and  the  sentence  is  confirmed. 

Boodhai  Sheikh. — The  prisoner  confessed  both  in  the  mofussil 
and  before  the  magistrate.  There  is  full  evidence  to  the  fact  of 
the  latter  confession  having  been  freely  and  voluntarily  made. 
The  sentence  is  confirmed 

Ri^tmut  Sheikh. — ^The  sessions  judge  rests  his  conviction  of  this 
piisoner  on  the  finding  of  a  nuth  or  nose-ring  in  his  house.  It  is 
identified  for  the  prosecutor  by  three  witnesses.  For  the  prisoner 
three  witnesses  identify  it  positively,  as  belonging  to  him,  and  one 
says  it  is  exactly  simiLeur  to  the  nuth,  he  had  seen  in  prisoner's 
family.  The  prisoner  must  have  the  benefit  of  the  doubt,  which 
arises  on  the  evidence.  We  accordingly  acquit  him,  and  direct 
his  immediate  release. 

Trial  No.  10  — In  this  case  Sisteedhur  Dutt  and  Ishoo  Sheikh 
appeal. 

Sisteedhur  Dutt. — Nine  different  articles  were  found  in 
prisoner's  possession,  all  of  which  have  been  fully  identified  as 
belonging  to  the  prosecutor.  The  prisoner  also  claimed  them  as 
his  own,  and  cited  six  witnesses  to  support  his  claim.  One  woman, 
on  examination,  denied  all  knowledge  of  them.  Another  woman 
was  reported  not  to  be  forthcoming,  and  four  men,  who  came  into 
court,  the  prisoner  declined  examining. 

iBhoo  Sheikh. — The  articles  found  in  this  man's  possession  are 
daimed  by  him  as  his  own,  but  the  evidence  on  his  behalf  is 
weak  and  unsatisfactory,  while  that  on  the  part  of  the  prosecutor 
is  clear  and  explicit,  and  one  of  the  articles,  as  remarked  by  the 
sessions  judge,  was  of  such  a  nature  as  to  render  its  identity 
unquestionable. 

We  see  no  reason  to  interfere  with  the  sentences  passed  against 
these  two  prisoners,  and  reject  the  appeal. 
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J.  DUNBAR,  AND  H.  T.  RAIKES,  EsQa.,  JudgeM. 

GOVERNMEiST  and  SHEIKH  KANNOO, 

versus 

SHEIKH  KOBEER. 

Decern.  Cbimb  CHABaED. — Ist  coiint,  Theft  of  a  cow,  belonging  to 

Kannoo  Khan,  prosecutor,  valued  at   Rs.   3-12;   2nd  count, 

1854.        receiving  and  possessing  the  above  cow,  knowing  the  same  to 

— —  have  been  so  obtained ;    3rd    count,   being  a  notorious   bad 

Aagiut  10.    character. 

Cmc  of  Cbime  Established. — ^Theft  of  a  cow. 

Sbbikh  Ko-       Committing  Officer.— Mr.  W.  H.  Brodhurst,  joint-magistrate 
BBKR.        q£  Furreedpore. 
Priioner  an      Tried  before  Mr.  S.  Bowring,  sessions  judge  of  Dacca,  on  the 
old    offender,  21st  April,  1854. 

conricted  of  BemarJcs  hf  the  sessions  judge. — The  prosecutor  missed  his  cow 
catile-itealim  from  the  hut  in  which  it  had  been  placed  at  night,  and  having 
toti'r^W  ^^^^  *^**  ^^^  prisoner  had  been  stopped  with  it,  went  to  the 
imprisonment.  ^l^aiiDah.  The  prisoner  had  been  seen  with  it  on  the  road,  when 
Appeal  reject-  ^^  had  given  a  false  name,  and  said  the  cow  belonged  to 
cd.  Askur.     In  this  court  he  said  the  cow  had  been  forced  on  him 

by  others,  but  could  assign  no  motive  for  the  act,  he  called  no 
witnesses,  nor  did  he  question  the  prosecutor  or  his  witnesses. 

Beoords  of  four  former  convictions  for  cattle-stealing  were 
produced,  and  the  prisoner  being  evidently  a  confirmed  thief  of 
cattle,  a  severe  sentence  was  inflicted. 

Sentence  passed  by  the  lower  court. — Imprisonment  for  the 
period  of  seven  years  with  labor  and  in  irons,  and  two  years  in 
lieu  of  corporal  punishment  in  all  nine  years. 

Memarks  hy  the  Nizamut  AdawUU. — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Eaikes.)  The  prisoner  was  arrested  with 
the  cow  in  his  possession.  At  the  thannah,  he  said  he  had  taken 
the  cow  away  from  the  prosecutor's  house  without  his  knowledge, 
and  without  his  leave,  because  he  owed  him  wages  and  would  not 
pay  him.  In  the  foujdary  he  said,  the  prosecutor  had  got  the 
case  up  against  him  falsely,  because  he  would  not  agree  to  take 
service  with  him.  At  the  sessions,  he  said  he  was  seized  on  the 
road  by  one  Khepoo,  who  took  him  to  the  house  of  Saduk  where 
he  was  tied  and  beaten  and  taken  with  the  cow  to  the  thannah. 
In  his  petition  to  this  Court,  he  ascribes  all  to  the  enmity  of  the 
prosecutor.  These  statements  are  so  inconsistent  and  the  evi- 
dence against  the  prisoner  so  clear,  that  we  entertain  no  doubt 
of  the  prisoner's  guilt. 

The  prisoner  appears  to  be  an  old  and  hardened  offender,  and 
we  see  no  reason  to  interfere  with  the  sentence  passed  by  the 
sessions  judge. 
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Pkessitt  : 
A.  DICK,  AND  B.  J.  COLVIN,  Esqs.,  JudgeM. 

GOVERNMENT, 

ver9U9 

SHEIKH  DOOMY  (No.  18,)  and  MUSST.  LUZINA 

BEE6EE  (No.  19.)  Sjlbet. 

Cbdce  Chaboeb.— Wilfiil  murder  of  Sheikh  JoDgee.  1854. 

Committing  Officpr. — Mr.  T.  P.  Larkins,  officiating  magis- 


trate of  Sylhet.  Augiut  10. 

Tried  before  Mr.  F.  Skip  with,  sessions  judge  of  Sylhet,  on  the       Case  of 
2l8t  July,  1864.  Smikh  Doo- 

Eemarhs  hy  the  sessions  judae, ^On  the  evening  of  the  8th  of  ^^  "**  •"- 
July  last,  the  neighbours  of  Sheikh  Jongee,  deceased,  hearing .  a  ^  ^* 
groaning  in  his  house,  entered  it  and  found  him  lying  on  the  Two  prison- 
ground  with  his  skull  and  left  arm  fractured.  He  was  sensible  en  oonTioted, 
and  told  them  that  his  wife  Luzina  (prisoner  No.  2,)  and  Doomy  theoneaiprin- 
(prisoner  No.  1,)  had  assaulted  him,  and  he  pointed  out  a  log  of  ^.P^  ®'  prwne- 
wood  with  which  the  attack  had  been  made.  He  died  a&ut  jj,^^  md^the 
daylight  the  next  day.  Doomy  prisoner  No.  1,  made  no  attempt  other  of  being 
at  the  time  to  explain  the  circumstance,  but  Musst.  Luzina  said  an  arcomplice 
that  the  deceased  tripped  and  fell,  and  was  attacked  by  dogs  i^  *^c^  preme- 
who  inflicted  upon  him  the  wounds.  ^f h '^h  ^h^^d- 

The  prisoners  were  apprehended  and  made  a  voluntary  con-  botrtcntcnood 
fession  of  their  crime  before  the  darogah,  which  they  repeated  eapiullj. 
to  the  magistrate  to  the  following  effect. 

Doomy  states  that  he  had  been  carrying  on  an  intrigue  with 
Luzina,  and  was  found  out  by  the  deceased,  who  turned  him  out 
of  the  house,  and  that  Luzina  came  to  him  into  the  field,  where 
he  was  working,  and  asked  him  to  help  her  to  kill  her  husband. 
That  he  at  first  refused,  but  at  her  earnest  entreaties  consented, 
and  the  following  night  was  fixed  for  the  deed,  as  Jongee  was 
ill.  That  he  accordingly  at  the  time  appointed,  went  and  knocked 
at  Jongee's  door,  and  was  admitted  by  Luzina  who  began  to 
flourish  in  her  hand  a  stick  used  to  beat  out  rice.  That  her 
husband  asked  her  what  she  was  doing,  and  requested  water 
which  she  gave  him.  That  she  then  sprang  upon  the  deceased 
and  held  him  down,  and  made  a  sign  to  him,  the  prisoner,  to 
help  her.  That  tbe  deceased  struggled  much  and  nearly  reached 
the  door  when  he  fell,  and  that  the  prisoner  fell  with  him  but 
got  up  again,  and  taking  from  Luzina*s  hand  the  piece  of  wood, 
struck  deceased  a  violent  blow  on  the  head.  That  he  raised  his 
arm  to  protect  his  head,  when  he,  the  prisoner,  with  another 
blow  fractured  it.    That  he,  the  prisoner,  ran  away  and  concealed 

YOL.  IT.  PABT   II.  2   H 
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1854.        himself  in  a  field  where  he  heard  the  sound  of  blows,  which  he 

'  supposed  were  inflicted  on  the  deceased  by  Luzina.     He  pleaded 

AngQst  10.    guilty  before  my  court  and  advanced  nothing  in  extenuation  of 
Cise  of      his  crime. 
Sbbikh  Doo-      tj^q  prisoner  Luzina  confessed  that  she  had  consulted  with 
*'^  tl"    *"'    *^®  prisoner  Doomy  to  kill  her  husband,  and  that  she  admitted 
him  in  the  manner  related  by  him.     That  her  husband  was  ill, 
and  they  agreed  it  would  be  letting  the  opportunity  slip,  if  they 
did  not  carry  out  their  intention.      That  her  husbsmd  over- 
heard the  conversation  and  attempted  to  leave  the  house,  when 
Doomy  struck  him  three  blows  with  the  log  of  wood  thereby 
fracturing  his  skull  and  arm. 

The  log  of  wood  was  produced  m  court,  and  was  three  feet 
long  and  weighed  four  seers  10  chuttacks. 

The  prisoner  Luzina  pleaded  not  guilty  before  my  court,  and 
stated  that  Doomy  had  committed  the  deed. 

The  sooruthal  shewed  that  the  skull  and  arm  of  the  deceased 
were  fractured,  and  that  he  died  from  the  effects  of  his  wounds 
about  eight  hours  after  he  was  attacked. 

The  assessors  convict  the  prisoner  Doomy  of  the  vrilful  murder 
of  Sheikh  Jongee,  and  Musst.  Luzina  of  being  an  accomplice 
therein,  and  in  this  verdict  I  concur,  and  seeing  no  extenuating 
circumstances  recommend  that  both  prisoners  be  sentenced 
capitally. 

Bemarhs  hy  the  Nizamut  Adawlut. -^(Present :  Messrs.  A. 
Dick,  and  B.  J.  Colvin.)  The  male  prisoner,  Doomy,  has  from 
first  to  last  confessed  that  he  consulted  with  the  female  prisoner, 
Luzina,  with  whom  he  had  had  an  intrigue  for  two  years,  to 
murder  her  husband,  the  deceased,  and  that  he  struck  blows, 
which  fractured  the  skull  and  arm  of  the  deceased  husband. 

The  female  prisoner,  Luzina,  denying  intrigue  with  the  male 
prisoner,  Doomy,  admits  that  her  husband,  the  deceased,  had 
notoriously  accused  her  of  it,  for  which  she  abused  him,  and 
though  their  quarrel  was  outwardly  made  up,  inwardly  they 
retained  enmity  towards  each  other.  She  confessed  before  the 
magistrate  that  she  had  consulted  with  Doomy,  as  to  depriving 
her  husband  of  life,  and  she  further  confessed  that  when,  thoi^h 
unexpectedly  to  her,  Doomy  appeared  where  she  and  her  hushimd 
'  were  sleeping,  one  night  after  the  husband  had  been  attacked 
with  cholera  and  was  weak,  she  and  Doomy  determined  that 
the  opportimity  should  not  be  lost  for  effecting  their  purpose; 
and  that  her  husband  overhearing  this,  got  up  and  attempted  to 
escape,  when  Doomy  attacked  and  struck  him  three  blows,  with 
a  log  of  wood,  on  the  head  and  arm,  so  that  he  died  soon  after, 
having  first  accused  her  and  Doomy  of  beating  him,  to  the 
neighbours,  who  had  immediately  assembled  at  her  calling  out. 

The  neighbours  depose  to  the  intrigue  between  the  prisoners 
being  notorious,  and  also  to  the  deceased  having  declared  that 
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both  prisoners  had  beat  him  and  brought  him  to  the  state  in        1954. 
which  he  was  found. 


We  concur,  therefore,  in  convicting  the  male  prisoner,  Doomy,    A.uf  oit  10. 
of  premeditated  murder,  and  the  female  prisoner,  Luzina,  of      Case  of 
being  an  accomplice  in  such  premeditated  murder  of  her  bus-  Sheikb  Doo- 
band,  and,  seeing  no  mitigating  circumstance  in  the  case,  sen-    ""^rKM.*"" 
tence  both  prisoners,  Doomy  and  Luzina  to  be  hanged. 


Pbesekt  : 
J.  DUNBAR,  AND  H.  T.  RAIKES,  Esqs.,  Judges, 

GOVERNMENT, 
vers%t9 
BEEROO  SHEIKH.  Hooghly. 

Cbiks  Cuabqed. — ^Haying  belonged  to  a  gang  of  dacoits.  1854. 

Committing  OflScer. — Baboo  Chunder  Sekur  Roy,  deputy  ma-  ■■ 

gistrate  under  the  conmiissioner  for  the  suppression  of  dacoity.       Augoit  10. 

Tried  before  Mr.  G.  G.  Mackintosh,  officiating  sessions  judge       Cue  of 
of  Ho<^hly,  on  the  25th  July,  1854.  Be.roo 

Remarks  by  the  qfficioHng  sessions  judae,-^The  prisoner  was      S"»**"' 
committed  for  trial  by  Baboo  Chunder  Sekur  Roy,  deputy  ma-  PrUoner  con- 
gistrate  under  the  commissioner  for  the  suppression  of  dacoity,  ticted  on  hU 
upon  the  charge  of  having  belonged  to  a  gang  of  dacoits.  own     confes. 

The  prisoner  Beeroo  Sheikh,  who  is  at  present  undergoing  •'**"■  of  haTing 
a  sentence  of  seven  years*  imprisonment  for  dacoity,  n^e  a  -»„  Jfa^co^u* 
voluntary  confession  before  the  deputy  magistrate,  on  the  26th  .entenced  ^  to 
January,  1854,  of  having  been  for  the  past  seven  or  eight  years  transporution 
a  professional  dacoit,  having  commenced  his  depredations  in  the  for  life. 
gang  of  Harro  Sirdar,  and  having  subsequently  in  association 
with  him  and  other  leaders  been  engaged  in  many  dacoities,  in 
the  Baraset  and  Hooghly  districts.     He  subsequently  made  a 
still  fuller  confession  upon  different  dates  between  the  5th  and 
29th  April,  and  he  is  also  mentioned  repeatedly  as  a  sirdar  da- 

•  «r..  TLT      1     JO      coit  in  the  statements  of  the  two  ap-  * 

•  Witnesses  Nos.  1  and  2.  t      i  u    -fcr       i  j   -n 

provers  Loylab  Mosulman  and  Rama 

Moohee,*  made  originally  on  the  1st  December  and  9th  Sep- 
tember, 1853. 

The  prisoner  pleaded  guilty  upon  the  trial,  and  the  charge  is 
fully  proved  by  the  evidence  of  the  approvers  witnesses  Nos.  1 
and  2,  and  by  his  own  confession  of  the  26th  January,  1854, 
given  yolunturily  before  the  deputy  magistrate  in  the  presence  of 
the  witnesses  Nos.  3  and  4.  He  declined  offering  any  defence 
in  this  court. 

2  H  2 


1854. 


Anguit  10. 
Case  of 

BCBROO 

Shbikb. 


240        CASES  IN  THE  NIZAMUT  ADAWLUT. 

I  conyict  the  prisoner  Beeroo  Sheikh  of  the  charge,  and  with 
'  reference  to  the  expressed  intention  of  the  dacoity  commissioner 
to  retain  him  as  an  approv^er,  I  have  the  honor  to  recommend 
that  a  sentence  of  imprisonment  for  life  he  passed  upon  him. 

The  original  records  of  the  cases,  wherein  the  prisoner  was 
concerned,  are  forwarded  for  the  purpose  of  heing  laid  before  the 
Court. 

Bemarks  by  the  NtxamiU  AdawltU. — (Present:  Messrs.  J. 
Dimbar,  and  H.  T.  Baikes.)  Two  old  approvers  depose  to  the 
fact  of  the  prisoner  having  been  engaged  with  them  in  a  num- 
ber of  dacoities.  On  being  asked,  after  hearing  their  evidence, 
whether  he  wished  to  say  anything  in  defence,  he  replied  in  the 
negative ;  and  as  he  has  made  free  and  voluntary  confessions  of 
his  guilt,  first  before  the  deputy  magistrate,  and  again  before 
the  sessions  judge,  we  convict  him  of  the  crime  charged,  and 
sentence  him  to  imprisonment  for  life  in  transportation  beyond 
sea. 


Pbeseitt  : 
J.  DUNBAE,  AND  H.  T.  BAIKES,  Esqs.,  Judges, 


Rajshabye. 
1854. 

Angost  10. 
Case  of 

SOOBUL 

Sbbikh  Ab- 
dul and 
othera. 

Prisoners  con- 
victed as  ac- 
ooroplices  in 
dacoity,  sen- 
tenced by  the 
sessions  judge 
to  five  years' 
imprisonment. 
Appeal  reject- 
ed. 


GOVEBNMENT  ato  JOYNATH  KUBEBAJ, 

versus 

SOOBUL  SHEIKH  ABDUL  (No.  1,)  HAZABEE  ABDUL 
(No.  2,)  BUBBA  DOOMUN  ABDUL  (No.  3,)  and  BHY- 
BUB  ABDUL  (No.  4.) 

Cbime  Chabged. — 1st  count,  dacoity  in  the  house  of  Joy- 
nath  Kuberaj,  in  which  property  to  the  amount  of  Bs.  11-6-0 
was  plundered ;  and  2nd  count,  being  an  accessary  in  the  above- 
mentioned  dacoity,  both  before  and  after  the  fact. 

Crime  Established. — Being  accomplices  in  dacoity. 

Committing  Officer. — Mr.  F.  Beaufort,  joint-magistrate  of 
Pubna. 

Tried  before  Mr.  G.  C.  Cheap,  sessions  judge  of  Bajshahye, 
on  the  18th  February,  1854. 

Bemarks  hy  the  sessions  judge. — ^This  trial  was  supplementa- 
ry to  the  joint-magiBtrate's  calendar  case  No.  2,  for  October 
1853,  fomung  trial  No.  11  for  the  last  month.  Fiill  particulars 
of  the  dacoity  were  given  in  statements  Nos.  6  and  8,  laid  be- 
fore the  Court,  and  the  four  prisoners  are  the  approvers  who, 
when  brought  up  to  give  evidence  in  the  sessions  court,  repudi- 
ated their  statements  made  before  the  joint-magistrate,  and 
denied  all  knowledge  of  the  dacoity.  The  joint-magLstrate  was 
informed  that  they  had  not  conformed  to  the  conditions  under 
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which  the  pardon  was  tendered  to  them  and  this  led  to  their 
commitment.  On  their  confessions  made  hefore  the  police  and  ' 
joint-magistrate,  hoth  of  which  were  folly  proved  to  have  heen 
voluntarily  made,  (the  former  hy  the  darogah  who  took  them 
down,  one  of  the  attesting  witnesses  having  left  his  home)  and 
the  evidence  of  one  witness  who  recognized  No.  1  when  going 
away  after  the  dacoity,  I  have  convicted  all  four  of  being  ac- 
complices in  dacoity,  and  sentenced  them  to  five  years*  impri- 
sonment with  labor  and  irons.  I  before  (in  statement  No.  8, 
for  January)  said  it  was  not  a  case  that  called  for  approvers, 
and  on  hearing  the  confessions  of  the  prisoners  I  am  the  more 
convinced,  that  they  ought  not  to  have  been  admitted  as  approv- 
ers. They  stated  they  rem^ed  outside  of  the  premises,  and 
who  actually  perpetrated  the  dacoity  they  could  not  say,  nor 
what  property  was  plundered,  or  by  whom  taken.  Nevertheless 
they  named,  each  in  their  mofussil  confessions,  thirty-two  indi- 
viduals and  in  the  foujdary  from  twenty-eight  to  thirty-one. 
From  this,  it  is  quite  evident  that  they  thus  must  have  impli- 
cated many  innocent  persons,  and  this  no  doubt,  in  the  hope  of 
being  admitted  as  approvers,  and  escaping  punishment  them- 
selves, and  I  cannot  help  thinking  that  the  police  held  out  to 
them  this  assurance.  The  darogah  was  simply  examined  to  the 
confessions,  and  having  an  attack  of  ague  it  was  with  the  great- 
est difficulty  he  could  give  his  evidence  at  all,  though  seated  on 
a  chair  when  he  did  so.  The  trial  was  held  under  Act  XXIV. 
of  1843  and  the  Court's  Circular  Order  of  the  5th  July,  1844. 

Bemarks  hf  the  Nizamut  Adawlut. — (Present :  Messrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  In  their  petition  to  this  Court,  the 
prisoners  deny  the  fact  of  the  dacoity,  and  allege  that  the  Nazir 
held  them  in  durance  for  several  days,  and  made  out  statements 
on  their  behalf,  of  the  purport  of  which  they  are  ignorant,  but 
that  they  understood  they  would  be  released  after  giving  their 
evidence  at  the  sessions.  The  fact  of  the  dacoity,  however,  is 
clearly  established,  and  it  is  proved  that  the  prisoners  made 
voluntary  confessions  thereto,  both  in  the  mofinssil  and  before 
the  magistrate.  The  depositions  on  oath  made  by  the  prisoners, 
hefore  the  magistrate,  after  they  had  confessed,  sufficiently  shew 
that  no  fabricated  statements,  purporting  to  be  their  confessions, 
were  got  up  under  the  influence  of  the  Nazir,  and  the  certificate 
of  the  magistrate  is  in  itself  satisfactory  evidence  of  the  confes- 
sions having  been  voluntarily  made  in  his  presence.  We  see  no 
reason  to  interfere  with  the  sentence  and  reject  the  appeal. 


1854. 


Anguit  10. 
Case  of 

SOOBUL 

Sheikh  Ab- 
dul and 
others. 
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Pbeskbtt  : 
A.  DICK,  AND  B.  J.  COLVIN,  Esqs.,  Judge*. 

JADOO  ROY  Ain>  GOVERNMENT, 
versus 
Hooghly.  BROJONATH  QOWALA  (No.  1,)  KOFELUDDEEN 

(No.  2  APPELLANT.) 
1854. 
'  Ceimb  Chabqed. — Ist  count,  dacoity  and  plundering  property 

August  II.    to  the  amount  of  Rs.  337-9;  2nd  count,  knowingly  receiving 

Case  of      portions  of  stolen  property  in  the  above  daooity. 

KorsLUD-        Cbimb  Established. — ^Dacoity    and    knowingly    receiving 

DBKN.       portions  of  the  property  plundered  in  the  above  dacoity. 

Committing  Officer. — Mr.  C.  S.  Belli,  magbtrate  of  Hooghly. 

Appeal  dii-      Tried  before  Mr.  Q.  Q.  Mackintosh,  officiating  sessions  judge 

IJlnHlT  '^";  o^  Hooghly,  on  the  4th  March,  1854. 

sequence       of       -n      ^  t      i       .■,         /^..  ••»  rm       j-i 

the     prisoner      -Bemarks  by  the  officiating  sessions  judge. — ^The  trial  was 

having     con-  conducted  in  accordance  with  the  provisions  of  Act  24  of  1843. 

feised.  The  prisoners  pleaded  not  guUtg. 

The  prosecutor's  statement  is,  that  about  two  o'clock  a.  m.  on 
the  night  of  the  6th  January,  his  house  in  the  village  of  Somrah 
was  entered  by  thirty  or  thirty-two  dacoits  who  forced  opeo 
his  principal  door,  whereupon  he  fled  by  a  postern,  and  concealed 
himself  until  their  departure,  when  he  returned  and  discovered 
that  he  had  been  plundered  of  cash,  ornaments,  cloth  and  house- 
hold utensils  of  various  descriptions,  value  Rs.  337. 

The  chowkeedar  of  the  village,  witness  No.  1,  observing  a  light 
at  the  prosecutor's  house  approached  it,  and  upon  his  calling  out 
enquiring  what  it  was,  the  dacoits  threatened  him,  whereupon  he 
went  and  alarmed  the  villagers,  who  turning  out  accompanied 
him  in  a  body,  and  seeing  the  dacoits  making  their  escape  they 
pursued  them,  and  the  chowkeedar  captured  the  prisoner  No.  1, 
and  the  witness  Premchand  No.  2,  having  felled  the  prisoner, 
No.  2,  succeeded  in  capturing  him  likewise.  This  statement  is 
corroborated  by  the  witnesses  Nos.  3,  4  and  5.  The  prisoners 
confessed  both  before  the  police  authorities  and  the  assistant 
magistrate  to  having  been  concerned  in  the  dacoity,  but  they 
denied  having  the  property  in  their  possession  when  taken.  They 
denied  their  previous  statements  at  the  trial,  stating  that  they 
were  casually  at  Somrah  on  the  night  of  the  dacoity  and  were 
wrongfully  apprehended  and  accused. 

The  charges  against  the  prisoners  Nos.  1  and  2,  being  fully 
proved  by  the  evidence  of  the  witnesses  and  by  their  own  volun- 
tary confessions  before  the  police  and  to  the  assistant  magistrate, 
I  convict  them  of  both  counts  of  the  charge,  and  sentence  them 
to  imprisonment  for  seven  years  with  labor  in  irons. 
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The  magistrate  has  heen  requested  to  take  suitable  notice  of 
the  meritorious  conduct  of  Muddo  Chowkeedar. 

Bemarht  by  the  Nixamut  Adawlut, — (Present :  Messrs.  A. 
Dick,  and  B.  J.  Colvin.)  The  Court  see  no  reason  for  inter- 
ference. The  petitioner  confessed  before  the  assistant  magistrate, 
to  bdng  concerned  in  the  dacoity,  and  now  tells  another  tale. 


1854. 


Aagoit  11. 
Case  of 

KoFBLUO- 
DBBN. 


PbESEITT  ; 

A.  DICK,  A3TD  B.  J.  COLVIN,  Esqs.,  Judges. 


GOVERNMENT  and  KALACHAND  DOSS, 

versus 

MADHUB  KOOREE. 

Ckime  Charged. — Burglary  attended  with  violence,  and 
theft  of  property  belonging  to  and  in  charge  of  the  prosecutor, 
valned  at  Ks.  111-9-9. 

Cbime  Established. — Burglary  and  thefb. 

Committing  Officer. — Mr.  E.  Sandys,  magistrate  of  Tipperah. 

Tried  before  Mr.  H.  C.  Halkett,  officiatmg  sessions  judge  of 
'Hpperah,  on  the  25th  April,  1854. 

Bemarks  hy  the  officiating  sessions  judge. — The  prisoner, 
Madhub  Kooree,  was  committed  for  trial  on  the  charge  of  having 
harglariously  entered  the  house  of  the  plaintiff,  Kalachudd  Doss, 
on  the  night  of  the  28th  January  last,  Udd  having  taken  there- 
fipom  property  to  the  amount,  as  stated,  of  Co.'s  Rs.  111-9-9. 

The  circumstances  of  this  case  are  as  follows  :  On  the  night 
in  question,  the  plaintiff,  who  is  the  owner  of  a  cloth-shop  in  the 
chowk  bazar  of  Comillah,  was  awakened  from  sleep  by  hearing  a 
sound  as  of  the  rattling  of  metal  articles  in  the  inner  room,  where 
the  more  valuable  portion  of  his  property  was  generally  placed. 
He  immediately  arose  and  taking  a  light  in  his  hand,  saw  a  man 
in  the  act  of  issuing  from  a  hole  made  in  the  wall  of  the  inner 
room  (opposite  to  which  a  cutting  effected  in  the  bamboo  tattee, 
outer  wall  had  given  entrance  to  the  burglar.)  The  man  was  then 
^dently  in  the  act  of  endeavouring  to  escape  by  that  passage, 
and  thence  through  the  exterior  aperture  to  reach  the  outside. 
The  plaintiff  immediately  seized  the  thief,  who  endeavoured  to 
effect  his  escape,  but  the  opportune  arrival  of  a  chowkeedar,  who 
happened  to  be  on  the  spot,  as  also  of  a  neighbour  both  of  whom 
hastened  to  his  assistance,  enabled  him  to  capture  the  prisoner. 
The  property  was  found  in  and  about  the  very  mouth  of  the  hole 
in  the  inner  wall  made  by  the  burglar.  The  plaintiff  had  slept 
in  the  verandah  or  passage  between  the  inner  or  outer  wall  of  the 


Tipperah. 

1854. 

Augoit  11. 

Case  of 

Madbub 

KOORBB. 

Appeal  dii- 
miited.  Con- 
sti  action  1030 
cited  ai  au- 
tborizing  the 
commitment. 
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house,  he  thus  almost  as  soon  as  he  had  made  a  few  paces  round 
'  the  wall,  came  direct  upon  the  prisoner. 

The  prisoner  denied  the  charge  and  alleged  some  former  petty 
dispute  about  the  price  of  four  annas  worth  of  cloth  due  by  him 
to  the  prosecutor,  who,  he  states,  got  up  the  charge  through 
revenge  at  not  receiying  payment.  This  excuse,  trivial  and  pue- 
rile on  the  face  of  it,  completely  broke  down  before  the  positive 
and  direct  evidence  on  oath  of  three  witnesses,  who  clearly  and 
distinctly  deposed  to  having  been  present  at,  and  having  acted 
in  the  capture  of  the  prisoner  when  issuing  from  the  passage 
which  he  had  bored  in  the  inner  wall  of  the  premises. 

The  prisoner  was  immediately  on  his  arrest,  conveyed  to  the 
sudder  thannah.  The  witnesses  brought  forward  by  him  ia  his 
defence  could  state  nothing  that  bore  in  his  favor ;  and  the  evi- 
dence indeed  of  the  different  witnesses  generally  in  the  case  went 
to  prove,  that  he  is  a  person  of  but  very  indifferent  character,  with 
no  settled  means  of  living. 

In  conformity  with  the  yw^uja  of  the  law  officer,  I  pronounced 
sentence  upon  the  prisoner  of  three  years'  imprisonment  with 
hard  labor  in  irons. 

I  cannot  help  stating  that  I  deem  the  committal  of  this  case 
by  the  magistrate  as  quite  unnecessary.  He  had  ample  authority 
in  his  own  hands  to  meet  the  amount  of  criminality  involved. 
In  the  first  place,  the  amount  of  property  proved  to  have  been 
taken  from  the  plaintiff's  premises  did  not  exceed  Bs.  50-9«9,  and 
there  were  no  circumstances  of  aggravation  whatever  in  the  ease ; 
nor  had  the  prisoner  ever  been  punished  for  any  offence  of  a  simi- 
lar description  before.  The  magistrate  could,  surely,  never  have 
seriously  deemed  the  trifling  blow  with  his  hand  dealt  by  the 
prisoner  with  plaintiff's  face  at  the  moment  when  he  was  seized 
by  him,  and  which  had  no  worse  effect  than  to  cause  his  nose  to 
bleed,  to  form  a  circumstance  of  real  aggravation. 

I  do  not  consider  that  there  was  any  occasion  for  the  committal 
of  this  prisoner  by  the  magistrate. 

Bemarhs  hy  the  Nizamut  Adaiolut. — (Present:  Messrs.  A. 
Dick,  and  B.  J.  Colvin.)  The  Court  see  no  cause  of  inter- 
ference ;  all  the  circumstances  stated  by  the  sessions  judge 
are  fully  borne  out. 

With  reference  to  the  remarks  of  the  sessions  judge,  as  to  the 
propriety  of  the  commitment,  the  Court  observe  that  it  was 
correct  under  Construction  No.  1030. 
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Pbesent  : 
J.  DUNBAR,  AND  H.  T.  RAIKES,  Esqs.  Judges. 


TIrhoot. 


RAJUN  SHAHOO  and  GOVERNMENT, 

versui 

BALA  (No.  1,)  AND  PEER  ALLEE,  (No.  2.) 

Crimb  Chabobd. — Highway  robbery  in  forcibly  robbing  the        *^**' 
prosecutor,  Rajon  Shahoo,  on  the  road,  of  money  and  jewels,  Ac.  " 

Talued  at  Co.'s  Re.  107-5,  with  wounding  of  one  Doma.  (SV  of 

Cbimb  Established. — Being  accomplices  in  highway  robbery     ^xi^k  «od 
attended  with  wounding.  another. 

Committing  Officer. — Mr.   F.  A.  Glover,  joint-magistrate  of 
Chumparun.  Priionert 

Tried  before  the  Hon'ble  R.  Forbes,  sessions  judge  of  Tirhoot,  «>«^'«^     ^ 
cm  the  29th  April,  1854.  '^  J^gr/iToi! 

Remarks  by  the  sessions  judge, — The  prosecutor,  by  profession  berj        with 
a  skrojff* or  money-changer,  having  proceeded  about  mid-day  of  the  woondinf  .sen- 
81st  December  last  or  16th  Poos,  1201,  Fuslee,  from  his  home  teiiccdtowf«u 
in  mouzah  Fokhereah  Tolah  Mujereah  in  prosecution  of  his  y**"     impn- 
bosiness  to  a  market  in  mouzah  Chynputtee,  was  returning  in  the  **''ai,^*i   rc- 
evening  having  with  him  Rs.  22  in  cash,  Rs.  14  in  pice,  and  two  jocted. 
gold-mohurs  and  two  gold  nose-rings,  iJtogether  Rs.  107-5  in  a 
hirge  bag  or  sack  carried  on  the  back  of  a  pony,  and  having  got 
outside  the  bazar  of  Chynputtee  fell  in  with  one  Doma  Pomaria, 
witness  No.  1,  and  one  Byjnath  Rai  witness  No.  2,  going  in  the 
same  direction  as  himself,  and  they  all  travelled  together.     On 
their  reaching  the  boundary  of  mouzahs  Nussor,  Fokhereah,  &c 
the  pony  being  in  the  front  the  prosecutor  and  the  witness  Doma, 
No.  1,  following,  and  last  of  all  the  witness  No.  2 ;  a  man  coming 
up  from  behind  took  his  stimd  in  front  of  the  witness  Doma,  and 
to  the  latter's  question  who  he  was,  he  answered  that  he  was  a 
Koeree,  and  while  these  two  were  speaking  another  coming  up 
struck  the  witness  Doma  a  blow  with  a  lattee  on  the  head,  after 
which  the  one  who  had  first  appeared  also  struck  Doma  a  blow 
with  a  liUtee  on  the  cheek,  and  eight  or  nine  others  armed  with 
latteee  came  up.     Six  of  them  seized  and  carried  off  the  property 
on  the  back  of  the  pony  while  two  stood  by  and  one  of  the  latter 
struck  Doma  another  blow  with  a  hUee  on  the  waist.     The 
prisoner  Feer  Allee  also  struck  the  witness  Byjnath  Rai  with  a 
lattee  on  the  ankle.  Doma  fell  down  senseless  on  the  ground  and 
the  prosecutor  and  the  witness  Byjnath  Rai  ran  away  home  and 
afterwards  the  witnesses  Nos.  6,  7,  8  and  9,  took  Doma  to  his 
house.     The  prosecutor  and  his  two  companions  only  recognized 
the  two  prisoners  among  the  highway-men  from  their  having 
known  them  before,  owing  to  the  prisoners  living  in  their  vicinity. 

VOL.   IT.   PABT  u.  2  I 
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The  witnesses,  though  they  saw  that  there  was  a  sack  on  the 
pony  did  not  know  before  the  robbery  what  its  contents  were,  but 
the  witness  Byjnath  was  told  by  the  prosecutor  after  the  af&ir 
that  it  had  contained  rupees,  gold-mohurs  and  pice.  The  witness 
Doma  too,  deposed  to  knowing  that  the  prosecutor  being  ikthroff 
was  in  the  habit  of  carrying  about  money  to  exchange  at  the 
different  bazars  and  hauts. 

The  report  of  the  sub-assistant  surgeon,  who  had  medicallj 
treated  the  injury  received  by  the  witness  Doma,  shews,  that  the 
latter  "  had  a  severe  contused  wound  of  the  scalp,''  which,  how- 
ever, both  that  officer  reported  and  the  man's  appearance  in  this 
court  shewed  to  be  healed.  The  witnesses  too  to  the  soonUhal 
depose  to  Doma's  having  a  mark  of  a  blow  on  the  head,  on  the 
right  cheek,  on  the  wrist  of  the  right  hand,  and  above  the  ankle 
of  the  right  foot. 

The  prisoners  both  pleaded  not  guilty  and  attempted  to  set  iq> 
an  alibi  in  their  defence,  but  their  witnesses  besides  being  of 
their  caste  and  creatures  of  their  own,  could  not  establish  the 
defence  set  up.  Concurring,  therefore,  in  opinion  with  the  law 
officer  in  his  futuoa  (tazeer)  that  the  prisoners  were  clearly 
proved  to  have  been  among  the  highway-men,  who  having  way- 
laid the  prosecutor  and  his  companions,  robbed  the  former,  in 
which  robbery  Doma  was  wounded,  the  prisoners  have  been 
found  guilty  of  being  accomplices  in  highway  robbery  attended 
with  wounding,  and  sentence  awarded  to  them  as  shewn  in  the 
foregoing  column. 

Sentence  passed  by  the  lower  court, — Each  of  the  prisoners  to 
be  imprisoned  for  seven  (7)  years,  and  one  year  in  lieu  of 
corporal  punishment,  in  all  eight  years,  with  labor  and  irons  in 
banishment. 

Bemarks  hy  the  Nizamut  Adawlut, — (Present :  Messrs.  J. 
Dunbar,  and  H.  T.  Raikes.)  The  prosecutor  and  the  two  wit- 
nesses deposed  distinctly  to  the  recognition  of  the  prisoners, 
when  first  examined,  shortly  alter  the  occurrence ;  and  their  sub- 
sequent statements  have  been  entirely  consistent  with  those 
depositions.  In  their  petition  to  this  Court,  the  prisoners  merely 
ask  for  revision  of  the  proceedings,  but  do  not  attempt  to  impugn 
the  credibility  of  the  evidence.  We  see  no  reason  to  mistrust 
it,  and  therefore  reject  the  appeal  and  confirm  the  sentence. 


1854. 
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PhESENT: 

J.  DUNBAE,  AKD  H.  T.  RAIKES,  Esqs.,  J^dge*. 

GOVERNMENT  aih)  KYLASS  TILEE, 
ver9fu 

MANICK  ALIAS  SOOJUN  BAOREE  (No.  3,)  NIMAI  BAO 
REE    (No.    4,)    RAMCHUNDER    GHOSE    MUNDLE 
(No.  5,)  SREERAM  MUNDLE  (No.0,)  PRANKRISHTO   Beerbhoo» 
KANDEE  (No.  7.) 

Cbime  Chabosb. — Prisoners,  Nos.  3  to  7,  with  dacoity  at- 
tended with  torture,  committed  in  the  house  of  Kylajss  Tilee,  "7  TT" 
from  whence  property  to  the  amount  of  Rs.  182-13  J,  was  plun-      '*^"* 
dered ;  prisoner,  No.  7,  2nd  count,  knowingly  receiving  property  w  ^"*  °^,. 
acquired  by  committing  the  abovementioned  dacoity.                        ^Soojun  '** 

Crime  Established. — ^The  prisoners  are  convicted  of  the  Baorbb  Dao- 
crime  charged.  obk  and 

Committing  Officer. — Mr.  H.  Rose,  officiating  magistrate  of      othert. 
Beerbhoom. 

Tried  before  Mr.  W.  T.  Taylor,  officiating  sessions  judge  of  conti^r"*^ 
Beerbhoom,  on  the  17th  June,  1854.  dacoity  bj  the 

Bemarhs  htf  the  officiating  sessions  judge, — This  case  was  tried  sessions  judge 
on  the  10th,  11th,  12th,  13th  and  15th  of  May,  1854,  and  referred  «»»>efly  on  efi- 
to  the  Nizamut  Adawlut  on  the  19th  idem,  with  a  recommenda-  *^®"®*  5?  '*^*'' 
tion  that  the  prisoners  be  transported  beyond  seas  for  fifteen  '  u^i^a^'^".  *^ 
years  with  labor  and  irons.     It  was  sent  back  by  the  superior  p^.     ">  *p- 
Court  with  an  order  to  the  effect  that  the  sentence  proposed  by 
me   was   contrary  to  Section  8,  Regulation  LIII.  of  1803,  and 
that  I  had  myself  the  power  to  sentence  the  prisoners  to  sixteen 
years'  imprisonment,  including  two  years  in  Ueu  of  stripes,  with 
hard  labor  and  irons,  in  banis^ent. 

The  following  is  a  copy  of  my  report  on  the  case.  The  case 
appears  to  be  thus.  On  tiie  24th  of  Chyte  or  5th  of  April,  1854, 
the  prisoners,  Nos.  3,  4,  5,  6  and  7,  went  with  others,  armed 
with  swords  and  lattees^  and  attacked  the  house  of  Kylass  Tilee, 
the  prosecutor,  and  one  Dassee  Tilin  in  the  village  of  Rajpore, 
at  the  dead  of  night,  and  assaulted  both  with  lattees,  also  others. 
The  said  Dassee  Tilin  was  seriously  burnt  on  the  lower  part  of 
her  body  by  prisoner.  No  7.  The  prisoners  having  obtained 
the  knowledge  where  the  rupees  and  jewels  were  concealed,  rob- 
bed the  house  and  departed. 

Prosecutor,  Kylass,  states  that  on  the  night  of  the  24th 
Chyte,  he  was  aroused  from  sleep,  at  about  12  o'clock,  and  saw 
a  light  on  the  premises  and  heard  a  noise  ;  he  went  out  of  the 
i^iartment  where  he  was  sleeping,  and  was  seized  by  the  prison- 
ers, Nos.  3  and  4,  who  beat  and  bound  him,  he  then  saw  others 
2  I  2 
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1B54.        beat  Dassee  with  laHees,  and  one  burn  her  with  a  muMol,  when 

she  pointed  out  where  her  rupees  were  kept,  also  jewels.    The 

Aagast  12     dacoits  then  robbed  the  house  and  departed.     He  (prosecutor) 

Case  of       released  three  parties,  witnesses,  Nos.  2,  3  and  4,  who  were  on 

^^^lo"^  ■^'"  the  premises  and  had  been  bound  and  beat  by  the  dacoits.   Peo- 

Baorbb^Dao-  P^®  ^^^  *^®  neighbourhood  came  soon  a^r,  but  no  traces  could 

GBB  and      ^  found  of  the  robbers.     He  recognizes  the  property  found,  a 

othcrt.       "  thaleCy^  as  his. 

The  prisoners  all  plead  not  guilty. 

Prisoners,  Nos.  5,  6  and  7,  were  assisted  by  Gholam  Myood- 
deen,  vakeel. 

Dassee  Tilin  corroborates  the  evidence  of  the  prosecutor ;  she 
recognizes  the  whole  of  the  prisoners,  Nos.  3,  4,  5,  6  and  7,  as 
being  of  the  gang,  who  attacked  her  and  robbed  the  house ;  that 
No.  7,  was  the  party  who  burnt  her  with  the  tnuual ;  that  Nos. 
6  and  7,  were  armed  with  swords ;  that  one  Kumla  (a  very  old 
woman)  who  was  with  her,  was  also  assaulted. 

Witness  No.  2,  Deenoo  chowkeedar,  corroborates  the  evidence 
of  the  prosecutor  and  the  witness  Dassee,  and  states  that  he 
was  within  the  premises  of  the  prosecutor,  he  heard  a  noise  at 
the  outer  door  and  enquired  who  was  there,  was  answered,  than- 
nah  burkundazes  on  their  round,  he  opened  the  door  and  went 
out,  he  was  seized  and  bound  and  then  taken  within  the  pre- 
mises ;  he  saw  the  assault  committed  on  witness.  No.  1,  and 
recognizes  the  prisoners,  Nos.  3,  4,  5,  6  and  7,  as  being  of  the 
party,  who  attacked  and  robbed  the  house.  Prisoners,  Nos.  5, 
6  and  7,  were  dressed  as  burkundazes,  prisoner.  No.  5,  was  armed 
with  a  sword.  He  recognizes  the  thalee  found  in  the  premises 
of  prisoner  No.  7,  as  the  property  of  the  prosecutor.  Witness, 
No.  3,  who  heard  a  noise  at  the  house,  and  came  to  see  the 
eause,  states  he  was  seized  and  bound  by  the  dacoits  and  recog- 
nizes prisoners,  Nos.  3,  4,  5,  6  and  7,  as  being  present  and  the 
party  who  committed  the  robbery.  Witness,  No.  1,  who  was 
with  witness  No.  2,  within  the  premises,  corroborates  his  evi- 
dence and  recognizes  prisoners,  Nos.  3,  4,  5,  6  and  7,  as  bdng  of 
the  gang,  who  attacked  him  and  the  rest  also  robbed  the  house 
and  premises  ;  he  recognizes  the  property  found  in  the  house  of 
prisoner  No.  7,  as  that  of  the  prosecutor. 

Witnesses,  Nos.  8,  9,  10  and  1 1  prove  the  confessions  made 
voluntarily  by  the  prisoners,  Nos.  3  and  4,  in  the  mofussil,  also 
witnesses,  Nos.  12  and  13,  to  that  made  by  the  same  party  before 
the  acting  magistrate.  The  confessions  implicate  the  three  other 
defendants,  and  the  reason  for  their  being  made  was,  that  Nos.  3 
and  4,  had  not  received  their  share  of  the  spoil,  when  a  division 
was  made  under  a  tree,  near  a  tank  in  the  vicinity  of  the  village 
Patra,  where  prisoners  Nos.  6  and  6,  reside.  Witnesses  Nos.  4 
to  16,  prove  the  finding  of  the  property  stolen,  on  the  premised 
of  No.  7,  prisoner.     The  other  witnesses  prove  the  absence  of 


CASES  IN  THE  NIZAMUT  ADAWLUT.         249 

priflonera,  NO0.  5  and  6,  from  their  village  on  the  night  of  the        iSbi. 
ocoorr^ice  and  to  have  seen  prisoner,  No.  7,  on  the  24th  of 


Chyte,  at  the  village  of  Patra,  where  Nob.  5  and  6,  prisoners,    Angn«t  12. 
reside.  Cue  of 

Prisoner,  No.  3,  Manick  alias  Soojun  Baoree  Daggee,  in  de-  Manick  alias 
fence,  states  he  confessed  in  the  mofussU,  heing  forced  so  to  do  »  ^^^'^^ 
by  the  ill-osage  he  had  received  from  the  thannah  darogah,  that    ^obbVi/^ 
he  had  been  kept  without  food  for  four  days.     At  the  time  his       •then, 
confession  was  made  before  magistrate,  he  was  not  in  his  senses. 
He  calls  three  witnesses,  Noe.  21,  22  and  23.    The  evidence  of 
the  vritnesses  do  not  prove  this  statement. 

Prisoner,  No  4,  denies  all  knowledge  of  the  dacoity,  and  de- 
clares that  the  confession  made  by  him  in  the  moiussil  was 
forced  from  him  by  the  ill-usage  received  from  the  police  ;  that 
he  has  no  recollection  of  that  made  befure  the  acting  magistrate. 
It  might  have  been  made  at  the  persuasion  of  Buddee  burkun- 
daz.     He  calls  no  witnesses  to  support  his  statement. 

Prisoners,  Nos.  5  and  6,  made  the  same  defence.  They  deny 
having  any  thing  to  do  with  the  dacoity ;  that  they  have  been 
implicated  by  the  prisoners,  Nos.  3  and  4,  owing  to  an  ill-feeling 
misting  between  them ;  that  the  seventeen  witnesses  they  have 
called,  will  prove  they  were  during  the  night  of  the  24th  Chyte, 
L  e.  8  p.  M.  of  that  day  till  3  a.  M.  the  following  day,  at  a 
nauteh  held  in  their  village. 

Eleven  witnesses  were  examined.  They,  one  and  all,  came 
with  the  same  story,  but  on  cross-examination,  their  evidence 
was  found  to  vary  so  much,  as  no  reliance  whatever  could  be 
placed  on  its  truth ;  they  were  unsuccessful  in  proving  dUbig, 

Prisoner,  No.  7,  in  defence,  denies  the  crime,  and  states  first 
that  the  darogah  of  Kissennuggur  has  an  ill-feeling  against  him, 
and  has  tutored  the  prisoners,  Nos.  3  and  4,  to  implicate  him, 
and  in  like  manner  instructed  the  other  witnesses ;  denies  his 
having  been  at  mouzah  Patra,  on  the  24th  Cbyte ;  that  on  the 
15th  or  16th  of  that  month,  he  went  to  Kutwa  and  returned  to 
his  own  house  at  mouzah  Boolkoona,  five  coS9  distant  from  Pa- 
tra \  on  the  24th  at  about  noon,  remained  there  the  whole  day 
and  night.  That  the  property  (No.  1,  thalee)  is  his  property ; 
that  it  was  placed  in  tlie  upper  part  of  his  house  for  ssdfety  with 
other  things.  He  purchased  the  thalee  deven  or  twelve  years 
ago,  at  Poorundapore  bazar. 

He  calls  thirty-one  witnesses  to  prove  this  statement ;  foiu*- 
teen  witnesses  were  examined  as  to  the  tUibi^  the  recognizing  the 
property  as  prisoner's  and  to  his  good  character.  The  unexamined 
witnesses  were  called  to  prove  his  character,  as  being  good.  The 
testimony  to  prove  the  alibi  is  considered  untrustworthy.  Though 
each  witness  stated  to  his  having  seen  the  prisoner  at  the  village 
of  Boolkoona  on  the  24th  instant,  both  in  the  daytime  and 
night,  nevertheless  in  their  cross-examination,  they  break  down, 
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1854.        and  from  the  whole  tenor  of  their  statements,  thej  seem  to  have 
'  been  well  tutored  before  coming  into  court.     Those  called  to 


Aogiut  12.    prove  the  thalee  as  prisoner's,  and  gave  evidence  before  the  ma- 

Cate  of      gistrate,  if  their  evidence  is  to  be  relied  on,  have  proved  it  so, 

Manick  aliM  but  those  examined  only  before  this  court,  on  this  point,  have 

SoojuN      totally  failed.     To  test  these  witnesses'  evidence  a  thalee  was 

OBB  aod      shewn  them  taken  out  of  the  mal  khannah,  which  on  examining 

others.       thoroughly,  they  declared  as  the  property  of  the  prisoner,  and 

afterwards  denied  any  knowledge  of  the  stolen  one,  which  was 

also  shewn  to  them. 

After  giving  my  serious  attention  to  the  proofs  adduced  for 
the  prosecution,  to  the  defence  made  by  the  several  prisoners, 
and  to  the  whole  circumstances  of  the  case,  I  am  of  opinion  that 
they,  one  and  all,  are  guilty  of  the  crime  charged  agsonst  them ; 
I  consider  that  the  three  prisoners,  Bamchunder  Ghose,  Sreeram 
Mundle  and  Prankrishto  Kandee,  were  the  leaders  of  the  gang,  and 
that  the  other  two  were  engaged  for  the  occasion ;  that  the  circum- 
stance of  the  case  is  greatly  aggravated  by  the  cruel  act  of  Pran- 
krishto in  burning  the  woman,  Dassee,  on  the  parts  of  the  body,  as 
shewn  in  the  evidence.  The  dacoits  being  armed  with  swords,  and 
three  of  them,  prisoners  Nos.  6, 6  and  7,  discharged  police  burkun- 
dazes,  adds  considerably  to  the  crime.  Under  the  impression 
that  they  one  and  all  are  part  of  a  professional  gang,  and  that 
this  is  not  their  first  expedition  of  a  similar  kind,  1  would  re- 
conmiend  they  be  transported  beyond  the  seas  for  fifteen  years 
with  labor  and  irons. 

I  now  sentence  the  prisoners  to  sixteen  (16)  years'  impris<Hi- 
ment,  including  (2)  two  years,  in  Ueu  of  stripes,  with  hard  la- 
bor and  irons. 

Remarks  hy  the  Nizamut  Adawlmt, — (Present :  Messrs.  J. 
Dunbar,  and  U.  T.  Raikes.)  Having  heard  Mr.  Norris  on  the 
part  of  the  prisoners  Nos.  5,  6  and  7,  and  after  perusing  the 
petitions  of  appeal  preferred  by  the  prisoners  Nos.  3  and  4,  toge- 
ther with  the  whole  proceedings  held  on  the  trial  of  these  men, 
we  feel  it  impossible  to  uphold  the  conviction  in  this  case. 

The  chief  witnesses  for  the  prosecution  are  two  chowkeed^rs, 
who  allege  they  were  passing  the  night  at  the  prosecutor's  house 
between  their  rounds,  and  were  seia^  and  bound  by  the  dacoits 
on  their  first  entrance  into  the  premises.  On  the  day  following 
the  robbery,  these  men  as  well  as  the  inmates  of  the  house  gave 
no  clue  to  the  perpetrators  of  the  robbery  to  the  police  jemadar, 
who  first  came  to  the  village,  but  on  the  same  day  one  of  them 
stated  to  the  darogah  that  after  he  was  released  by  the  prose- 
cutor from  the  bands  fastened  on  him  by  the  dacoits,  being 
quite  at  a  loss  as  to  the  parties  who  committed  the  robbery, 
he  traced  the  tracts  and  footsteps  of  the  dacoits  to  the  village 
of  Patra  where  all  the  prisoners  resided,  and  then  told  the  Po- 
Uce  he  suspected  prisoners  Nos.  3,  4,  5  and  6 ;  in  fieu^t,  (he  added) 
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that  Nob.  3  and  4  had  bound  him,  and  No.  5  had  called  him-        1854. 

self  the  Ballagushtee  jemadar.     On  this  information,  these  four • 

were  apprehended,  and  Nos.  3  and  4  confessing,  implicated  the    Augnsk  12. 
prisoner  No.  7.     Subsequent  to  this  the  two  chowkeedars,  and       Case  of 
the  inmates  of  prosecutor's  house  deposed  before  the  magistrate,  Manick  aliM 
and  the  sessions  judge  to  the  recognition  of  all  the  prisoners.        Baorb'^D  o- 

The  statement  of  the  chowkeedar,  who  first  gave  this  clue,  q,,  .^^j 
appears  hi  too  inconsistent  for  belief.  If  he  recognized  those  others, 
who  bound  him  at  the  time  of  the  robbery,  it  is  most  probable 
he  would  have  at  once  communicated  the  fact  to  the  jemadar, 
instead  of  following  up  the  doubtful  traces  of  the  dacoits  to 
their  Tillage  and  then  accusing  them ;  his  assertion  therefore  that 
he  had  so  seen  and  recognized  these  three  men,  on  the  night  of 
the  dacoity,  is  utterly  unworthy  of  belief,  and  the  subsequent 
allegations  of  the  witnesses  to  the  same  effect,  are  in  our  opi- 
nion equally  improbable.  Rejecting  in  toto  the  evidence  of  iden- 
tity, there  is  nothing  against  the  prisoners,  but  the  confessions 
of  Nos.  3  and  4,  and  the  discovery  of  a  thalee  in  the  house  of 
No.  7  ;  the  confessions  were  repeated  at  the  foujdary,  but  at  the 
sessions  the  prisoners  pleaded  not  gidlty^  and  allege  their  former 
admissions  were  the  effect  of  intimidation  and  fear  produced  by 
the  threats  of  the  police. 

There  is  certainly  nothing  on  record  to  support  them,  and  the 
prisoners  were  kept  thirty  hours  at  the  thannah  before  they 
were  taken  down ;  no  property  was  pointed  out,  nor  was  any 
due  afforded  by  them  to  the  discovery  of  any  part  of  the  plun- 
d^.  Begarding  the  accusation  of  these  men  by  the  witness 
Dhonoo  chowkeedar  and  the  recognition  of  them  by  the  other 
witnesses  as  xmdoubtedly  false  and  worthless,  we  cannot  rely 
on  the  confessions  themselves  as  genuine  without  a  single  credi- 
ble circumstance  in  support  of  their  truth,  and  without  attempt- 
ing to  account  for  the  fact  of  their  confession  having  been 
repeated  to  the  magistrate,  we  must  decline  to  uphold  the  con- 
viction on  this  data  alone,  when  so  much  which  has  been  relied 
upon  by  the  sessions  judge  in  support  of  them,  has  been  consi- 
dered by  us  inconsistent  with  probabiHty  and  truth. 

Under  the  view  we  have  taken  of  the  evidence,  the  finding  of 
the  tkalee  in  the  house  of  the  prisoner  No.  7  is  the  only  matter 
that  affects  him,  and  although  the  sessions  judge  deemed  the 
fact  of  the  prisoner's  witnesses'  inability  to  distinguish  this  from 
a  similar  article  to  be  conclusive  against  him,  we  observe  that 
the  prosecutor's  witnesses'  powers  of  discrimination  were  not 
put  to  the  same  test ;  the  witnesses  to  the  identity  of  the  thalee 
are  those  to  whose  evidence  we  have  seen  reason  to  object  on 
other  points,  and  there  is  no  reason  why  we  should  rely  upon 
it  on  this ;  with  reference  therefore  to  the  foregoing  remarks  we 
acquit  all  the  prisoners. 
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PBESEirr  : 

J.  DUNBAR,  AKD  H.  T.  RAIKES,  Esqs.,  Judga, 

GOVERNMENT  akd  JOWAHIR  SINGH, 

verstu 

Patnt       RAWUT  SINGH  (No.  2,)  HURUCK  SINGH  (No.  3,)  akd 

CHOORUN  KAHAR  (No.  4.) 
^^^^'  C^yi^  Chabged.— Ist  count,  wilful  murder  of  Doobree  Roy, 

.  ,«     and  2nd  count,  affiray  attended  with  homicide  of  Doobree  Roy. 
Aiigatc  II,        Committing  Officer.— Mr.  W.  Ainalie,  magistrate  of  Patna. 
Case  of  rpj^g^  he^QTQ  Mr.  W.  Travers,  sessions  ju^e  of  Patna,  on  the 

TodTthe™ ''''  27th  June,  1864. 

Remarks  by  the  eeasians  judge, — It  appears  firom  the  evidence 
Two  prison-  that  the  lands  of  Chuk  Masooma  in  mouzah  Beeharee  Beega,  per- 
ers  convicted  gimnah  Salemabad,  had  been,  prior  to  the  occurrence  which  I 
of  affray  with  hqw  have  to  report,  held  in  lease  by  one  Gheena  Singh,  nearly 
culpable  homi-  related  to  the  prisoners,  Rawut  Singh  and  Huruck  Singh.  On 
to  fourteen  expiration  of  Gheena  Singh's  term  in  1260,  P.  the  village  was 
years'  impri-  given  by  the  proprietors  to  Rughobur  Singh  under  a  fresh  en- 
fonment,  and  gagement,  and  this  transfer  by  exciting  the  jealousy  of  the 
a  third  prison-  ousted  tenants,  led  to  the  murder  of  Doobree  Roy  a  cultivator, 
cr  to  fite  years'  ^^^  ^isA  recently  taken  engagements  from  the  new  lessee, 
imprisonment.       j^  ^  ^^^^^  ^^^  ^^  ^^^  ^^^  ^^  ^^^^  g^^  ^p^  1^^^^  ^bout 

9  o*ck>ck  p.  M.  the  two  prisoners,  Rawut  Singh  and  Hurudt 
Singh  accompanied  by  Gheena  Singh,  all  three  of  whom  reaide 
dose  to  the  scene  of  the  outrage,  having  armed  themselves  with 
swords  and  collected  a  large  body  of  men  of  whom  the  prisoner 
Choorun  Kahar  was  one,  proceeded  to  the  stack  yard  where  the 
deceased  was  sleeping  and  declared  their  intention  of  taking 
•1.  Nirpnt  Sonar.  away  the  recently-cut  crop.   Witnesses,* 

2.  Meetnn  Sonar.  Nos.  1,  2,  8,  4,  5,  7,  8,  9   and   10,  W« 

3.  Khuragdbary  Roy.        also  lying  out  on  the  same  spot  for  the 

4.  Golur  Roy.  purpose  of  watching  their  grain,  but  ran 
7:  BKn  M^JIih.  *way  on  .«emg  the  numerous  Wy  of 
s!  Lilloc)  Roy.  men  which  had  assembled.  The  night 
9*,  Cbtnd  Khan.  was  moonUght,   and  the  parties  wei^ 

10,  Nuthoo  Singh.  therefore,  fully  recognized.  The  deceased 

refused  to  surrender  possession  of  the  crop  and  th«feupon  m- 
censed  at  the  opposition,  Rawut  Smgh  and  Huruek  Singh  stra^ 
him  four  blows  with  their  swords  from  the  effects  of  which,  be 
died  seventeen  days  afterwards.  The  wounds  were  very  severe 
and  the  native  doctor  deposes  to  being  at  once  convinced  of  thor 
dangerous  character,  on  examination  of  the  deceased  two  daya 
after  the  occurrence.  One  blow  divided  the  extensor  tendon  a 
the  right  leg,  another  cut  through  the  bones  of  the  right  hand 
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and  two  others  were  inflicted  on  the  back  and  side.    The  two        1854. 
depositions  made  bj  the  deceased  on  the  spot  and  subsequently  — — — 
at  the  thannah  on  the  9th  and  13th  of  April,  respectively,  are    ^^^*^  ^^' 
consistent.     On  both  occasions  he  charges  Huruck  Singh  and ..    C«««  of 
Rawut  Singh  with  having  wounded  him,   and  the  witnesses    ^''Jtherit" 
•No.  l,Nirput  Sonar.  marginally*  noted,  confirm  his  state- 

2,  MeetuD  Sonar.  ment  in  every  particular. 

3,  Kharngdbary  Roy  For  the   defence  it  is  pleaded  by 

s'chJ^t^ahar  ^^"*   ^^^    *^**  ^^®  tenancy  of 

?;  BhTttL  MoTuh.  Oheena  Singh  as  lessee  had  not  expired, 

8,  Lilloo  Roj.  that  the  deceased  and  others  were  the 

9,  Chand  Khan.  aggressors.     That  an  affiray  did  not 
10,  Nutboo  Singh.  however  take  place  since  some  of  the 

party  suggested  to  Nuthoo  Singh,  witness  No.  10,  that  he  should 
woond  the  deceased  who  was  his  uncle,  and  thereby  establish 
grounds  for  bringing  an  action  against  the  prisoners  and  get 
them  ousted  by  means  of  a  false  case  in  court.  This  absurd 
stoiy  is  of  course  unworthy  of  belief,  and  is  made  still  more 
preposterous  by  the  prisoner's  statement  of  his  having  climbed 
up  a  tree,  on  the  top  of  which  he  sat  and  watched  the  proceed- 
mgs  of  the  mob  below  him  His  sword  which  is  identified  by 
the  witnesses  was  found  afterwards  under  some  sheaves  of  com 
belonging  to  the  prisoner  Choonm.  This  man  and  Huruck 
Singh  both  plead  an  alibi,  but  the  evidence  of  their  witnesses  is 
worthless. 

This  case  appears  to  me  a  very  aggravated  one.  There  was 
no  disputed  possession.  On  the  contrary  it  is  clearly  shewn 
that  Bughobur  Singh,  the  new  lessee,  had  been  in  undisturbed 
tenancy  of  the  land  for  months  previously.  The  prisoners,  with 
deliberate  intent  to  commit  an  unlawful  and  violent  act,  came  at 
night  with  swords  and,  supported  by  a  large  body  of  their  de- 
pendents, cruelly  murdered  an  unoffending  ryot.  I  can  see  no 
extenuating  feature  in  the  case,  which  induces  me  to  recommend 
the  prisoners  to  mercy.  I  convict  Bawut  Singh  and  Huruck 
Singh  of  wilful  murder  and  recommend  that  a  sentence  of  death 
be  passed  upon  them,  and  Choorun  Kahar  as  an  accessary  and 
abettor,  I  think  ought  to  be  transported  for  life.  The  fuhoa  of 
the  law  officer  convicts  on  the  first  charge  in  the  indictment, 
and  declares  the  sentence  to  be  discretionary  with  the  court. 

Gheena  Singh  the  former  lessee  of  the  lands  and  one  Shoo- 
deal  were  released  by  the  magistrate,  as  he  was  not  satisfied 
with  the  evidence  against  them.  The  record  shews  that  these 
prisoners  were  not  in  the  first  instance  named  by  the  deceased 
Doobree  and  his  witnesses,  as  being  present  with  the  prisoners 
when  the  assault  took  place.  Notwithstanding  this  omission, 
the  darogah  detained  Gheena  Singh  at  the  thannah  for  several 
days,  and  on  this  accoxmt  he  was  removed  from  his  appoint- 
ment. 

TOL.   IT.  FABT  H.  2  K 
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1854.  Bemarks  by  the  Ntzamut  AdawUd, — (Present:  Messn.  J. 

■'  Dunbar,  and  H.  T.  Baikes.)     The  ease  has  been  referred  by 

AiigQst  12.    the  sessions  judge  to  the  Court,  for  a  capital  sentence  on  the 

Ciiic  of       two  first  prisoners  convicted  by  him  of  wilful  murder,  and  one 

RawutSingh  of  transportation  for  life  on  the  third  as  an  accessary  and  abettor 
and  others.  ^^  ^.j^^  murder.  Aftabooddeen,  pleader  of  this  Comt,  has  been 
heard  on  the  part  of  the  prisoners,  but  he  has  been  unable  to 
point  out  any  material  discrepancies  in  the  evidence  on  record, 
or  to  shake  its  general  credibility.  We  concur  with  the  sessions 
judge  in  considering  that  the  proof  is  sufficient  to  convict  the 
prisoners,  Rawut  and  Huruck  of  wounding  Doobree  Boy,  de- 
ceased, and  Choorun  Kahar  of,  being  an  accomplice  in  the  same. 
The  defence  set  up  to  meet  the  facts  is,  that  the  deceased  was 
wilfully  wounded  by  his  own  nephew  in  order  thereby  to  sup- 
port a  fEdse  chai^  against  Gheena  Singh,  but  the  witnesses, 
cited  in  proof  of  this,  are  utterly  unworthy  of  credit. 

We  cannot,  however,  agree  with  the  judge  in  thinking  that 
there  is  credible  proof  of  the  deliberate  nature  of  the  attack, 
assimied  by  the  sessions  judge,  as  the  grounds  of  convictmg  the 
prisoners  as  principals  and  accessary  in  wilful  murder ;  on  the 
contrary  we  see  reason  to  infer  that  the  wounding  and  death  of 
the  deceased  was  the  consequence  of  a  mutual  aflOray  between  the 
adherents  of  the  rival  farmers. 

There  are  grounds  for  believing  that  the  police  have  allowed 
the  case  to  be  much  exaggerated  against  Gheena  Singh*s  partj, 
and  to  make  it  wear  the  appearanoe  of  a  preconcerted  attack 
on  his  part,  but  we  find  from  the  first  reports  of  the  police, 
that  petitions  had  been  presented  at  the  thannah  by  both  parties, 
praying  for  assistance  against  each  other,  and  the  darogah,  on 
the  day  preceding  the  night  on  which  the  case  occurred,  bad 
summoned  both  the  principals  before  him,  and  warned  them 
against  conmiitting  a  breach  of  the  peace.  It  is  more  probable 
under  these  circumstances,  as  the  police  wished  to  favor  one 
party,  that  the  whole  merits  of  the  case  have  not  been  properly 
disclosed  in  the  reports,  but  as  both  parties  were  evidently  i^ 
the  time  expecting  some  hostile  attempt  on  either  side,  it  is  but 
reasonable  to  infer  that  they  were  abo  prepared  for  resistance, 
and  that  when  the  alleged  attack  on  the  stack-yard  took  place, 
that  deceased  and  his  fellow-servants  and  ryots  did  do  their 
best  to  resist  and  repuke  their  assailants.  The  probability  of 
this  is  borne  out  by  the  fact,  that  although  a  large  quantity 
of  grain  is  said  to  have  been  plundered  and  carried  away,  no 
steps  were  apparently  taken  either  to  trace  out  the  plundererB 
or  to  recover  the  grain. 

We  convict  the  prisoners,  therefore,  on  the  second  charge 
against  them  namely,  of  affray  with  culpable  homicide j  and  with 
reference  to  the  acts  proved  against  them,  respectively,  we  sen- 
tence Bawut  and  Huruck  to  fourteen  years*  imprisonment  with 
labor,  and  Choorun  Kahar  to  five  years*  imprisonment. 


24-Pergiiii- 
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PeBSENT: 

J.  DUNBAR,  AND  H.  T.  RAIKES,  Esqs.,  Judgei, 

GOVERNMENT, 

verMus 

PURSOOTUM  OJAH. 

Cbimb  OHAseiD. — Wilful  murder  of  Dwarkanath  Singh. 

Committing   Officer. — Mr.  H.  Fergusson,  magistrate  of  the        jg^^ 
24-Pergunnah8.  ,        

TWed  before  Mr.  J.  H.  Patton,  officiating  additional  sessions     Augu.t  14. 
judge  of  24-Pergunnah8,  on  the  27th  July,  1864.  q^^  ^f  ' 

Remarks  hy  the  officiating  additional  sessiom  judge, — ^The    PoRHooruM 
prisoner  and  the  deceased  Dwarka  Singh,  lived  in  the  same  hut       Oja,u, 
and  were  sepakis  attached  to  the  48th  regiment  N.  1.     On  the 
night  of  the  14th  May  last,  the  deceased  was  murdered  under     '^^^  prlwrn- 
the  following  circumstances.  charred  '*w?th 

A  sepahi  of  the  name  of  Jodha  Singh,  had  returned  from  the  wilful  mur- 

leave,  and  was  invited  by  the  prisoner  to  a  feast.    On  the  day  of  der  of  another 

the  banquet,  Jodha  Singh  received  his  back  pay  amounting  to  lepoy  acqait- 

Bixteen  rupees  and  Iwrought  it  to  the  prisoner's  hut,  while  the  ^***-  <>*»"''  ^ 

XT      ,    .      deceased,  Mehedi    Singh,  and    Miaram, '***  ^r'"®^^*?- 
W,tne«e.  No..  1-4.     ^^^^  ^^  ^^^  ^^  ^^  ^^^  p^^^;  cy^o^  the  en- 

The  money  was  subsequently  missed  and  suspicion  of  the  thefb 
feu  on  the  deceased  The  prisoner  seems  to  have  taken  up  the 
case  with  great  warmth,  and  regarded  it  as  a  stigma  on  his 
character  and  reputation  as  a  friend  and  a  host  to  be  wiped  out 

with  blood  alone.  He  was  heard  to 
wita«!l?o  3         ^  ^^^^  thresAB  of  vengeance,  and  to  avow 

that  he  would  one  day  kill  the  deceased. 
Though  living  together,  deceased  and  he  were  never  seen  to 
speak  to  each  other  agidn  after  the  affair  of  the  robbery.  The 
night  of  the  murder  was  ushered  in  by  a  storm  of  wind  and  ^ain. 
^.        J.  It  cleared  up  about  8  o'clock,  and  at  this 

itness    o.   .  ^^^  Mehidi  Singh  chanced  to  pass  the  door 

of  the  prisoner's  hut.  There  was  a  light  in  it,  and  the  door  was 
Mar.  He  looked  in  and  saw  the  prisoner  standing  over  the 
deceased  with  a  dub  in  his  right  hand,  his  left  hand  grasping 
the  throat,  and  his  left  knee  pressing  the  chest  of  hu  victim 
who  was  lying  in  a  chorpog,  Mehidi  Singh  g^t  alarmed,  and  ran 
off  to  a  comrade's  hut,  where  he  enigmatically  disclosed  what  he 
had  witnessed,  saying  that  at  BollcaU  (which  was  close  at  hand) 
a  discovery  would  be  made,  for  it  was  impossible  to  say  what 
might  happen  with  a  highly  wrought  feeling  of  indignation 
entertained  by  the  prisoner  towards  the  deceased.  About  this 
2  K  2 
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1854.  •  wtn     No  3  time  the  prisoner  led  home  and  went  to 

"*    *  Nedhan*  sepaMs  hut  to    smoke.    The 

Augast  1.     prisoner  had  not  long  been  there,  when  the  ihohy  who  washed 
Case  of      for  the  deceased  brought  home  some  cloth.     He  went  to  the 

FuRsooTUM  ^.    ,      .,       „     I.      deceased's  hut  and  called  hunby 

Ojah.  Guiin  Sincfa,  witneu  No.  5.        ^^^"  ,       -^ 

name.  Beceiving  no  answer  he  re- 
peated the  call,  when  the  prisoner  told  him  to  leave  the  doth,  as 
Dwarka  Singh  might  possibly  be  out.  The  washerman  refused 
to  do  this  on  the  plea  that  Dwarka  had  come  for  it  a  while  ago. 
On  this  Nedhan  Singh  desired  him  to  go  into  the  hut  and  see  if 
Dwarka  were  there.  He  did  so  and  returned  saying  that  Dwarka 
was  sleeping  on  his  chorpay^  but  that  he  could  not  awake  him. 
Nedhan  then  told  the  prisoner  to  bring  a  light  and  see  what 
had  happened  to  his  chum,  suggesting  that  he  might  be  ill,  but 
no  persuasion  could  induce  him  to  do  so.    At  length  Nedhan 

ei.  -1.1.  r»i  •*       XT     /.      went    over  to  the   hut  of  the 

Shukh  DiUwar,  witness  No.  6.     ,      ., ,         -  ,  .  ,  _. 

havildar  of  his  company  and  get- 
ting a  light,  entered  the  deceased's  hut  followed  by  the  havildar 
and  several  sepahis.  It  was  remarked  that  the  prisoner  was  not 
one  of  the  party  and  that  he  remained  moocUly  and  suUenly 
seated  where  he  was,  though  the  distance  between  the  huts  was 
only  about  ten  yards.  There  they  found  the  deceased  in  the 
agonies  of  death  with  his  skull  severely  firactured  and  blood  flow- 
ing from  the  wound.  He  was  removed  to  the  hospital  in  a  dooU/ 
without  loss  of  time  and  expired  shortly  afterwards,  having  been 
insensible  and  speechless  from  the  time  of  his  being  discovered 
to  his  death. 

X  «#  ^  c*    u     -^        XT     •  A  tepahi.f  who  was  on  senlar 

t  Moti  Sinffh,  witness  No.  7.      ,    .        ■'^  i*         •   i  j.    r  u.i_  -j 

duty  on  the  night  of  the  murder, 

saw  the  prisoner  leave  his  quarters  about  midnight,  having  a  lota 

in  his  hand  and  a  merzie,  or  jacket,  on  his  person.    He  remained 

absent  an  hour  and  when  he  returned,  the  jacket  was  not  on  his 

person,  but  folded  up  under  his  arm.     It  together  with  a  dhoH 

was  found  the  following  morning  in  the  prisoner's  hut  and  both 

t  Debi  Dhob..  witness  No.  9.      ''<^^^^^  «  ^^^^^"^  ^l!^ 

washerman.^     The  clothes  bore 

stains  and  spots  as  if  of  blood  effaced  by  washing,  but  these 
appearances  were  scarcely  perceptible  on  the  garments  when  pro- 
duced on  the  trial. 

A  general  search  of  the  neighbouring  tanks  was  ordered,  to 

n-  Mu  -!  \ii  k*        *       XT    o      ascertain  if  any  trace  of  the  in- 
Gindhan  Mehtar.  witness  No.  8.        ,  ^      •- 1       i  •  i_    xi 

strument  with  which  the  mur- 
der was  committed  could  be  found  and  a  heavy  club  was  produced 
from  one  of  them.  This  was  in  all  probability  the  implement 
used  on  the  occasion,  as  it  is  a  crooked  unseemly  piece  of  wood, 
utterly  useless  except  for  culinary  purposes,  to  which  under 
other  circumstances,  it  would  have  been  devoted  instead  of  being 
made  away  with. 


CASES  IN  THE  NIZAMUT  ADAWLUT. 


267 


The  pott  mortem  examiBation  of  the  body  shewed  that  death 
was  caused  by  extensive  injuries  in  the  head,  caused  by  some  ' 
heavy  blunt  instrument  similar  to  the  club  produced  on  the 
trial.     The  skull  was  severely  fractured  and  the  entire  surfiEioe 
of  the  bndn  conjested,  showing  that  great  violence  was  used. 

The  prisoner  denies  the  charge  and  declares  himself  the  vic- 
tim of  Mehidi  Singh*s  malevolence. 

The  futwa  acquits  the  prisoner  on  the  ground  that  the  direct 
testimony  against  him  is  not  to  be  trusted. 

I  dissent  from  this  verdict,  because  I  see  nothing  that  makes 
me  doubt  the  truth  of  Mehidi  Singh's  evidence.  He  has  no 
object  in  criminating  the  prisoner.  He  has  always  lived  on 
terms  of  friendship  with  him,  and  is  a  townsman.  It  is  true 
that  be  was  taken  up  on  suspicion  of  being  concerned  in  the 
murder,  and  did  not  make  the  disclosures  till  he  had  been  two 
or  three  days  in  confinement.  Nevertheless,  the  communica- 
tion, when  made,  was  quite  voluntary,  and  he  assigns  a  good 
cause  for  having  delayed  to  make  it,  namely,  the  disgrace  that 
would  for  ever  attach  to  his  name  if  the  execution  of  a  Brahmin 
happened  to  result  from  any  evidence  he  gave.  The  prisoner  is 
a  Brahmin  and  our  native  soldiery  are  remarkable  for  their 
tenacity  of  reUgious  prejudices.  Again,  supposing  he  had  made 
admissions  of  indirect  guilt,  which  is  all  with  which  he  was 
chained  by  the  military  authorities,  and  with  the  view  of  eli- 
citing the  truth  had  been  conditionally  pardoned,  would  not 
his  evidence  have  been  received  against  the  prisoner  ?  Undoubt- 
edly it  would.  Why  not  then  when  it  is  tendered  fully  and 
unconditionally  ?  It  is  aigued  that  self-exculpation  induced 
the  disclosure,  but  this  is  bad  reasoning ;  for  there  is  not  a  tittle 
of  evidence  against  the  witness,  and  his  trial  must  have  even- 
tuated in  his  release.  Perceiving  then  the  total  absence  of  all 
motive  in  Mehidi  Singh,  either  to  murder  the  deceased  or  accuse 
the  prisoner  falsely,  and  therefore  believing  in  his  testimony, 
which  directly  charges  the  prisoner  with  the  commission  of  the 
deed,  and  taking  into  consideration  the  strong  circumstantial 
evidence  against  the  prisoner  on  the  trial,  I  convict  him,  Pur- 
sootum  Ojah,  of  the  wilful  murder  of  Dwarka  Singh  sepahi,  and 
seeing  nothing  in  the  case  to  render  him  an  object  of  mercy, 
recommend  that  he  be  sentenced  to  suffer  death. 

Bemarks  hy  the  Niaamut  Adawlut, — (Present:  Messrs.  J. 
Dunbar  and  H.  T.  Raikes.)  The  sessions  judge  rests  his  con- 
viction of  the  prisoner  mainly  upon  the  evidence  of  the  witness 
Mehidi  Singh.  To  us  it  appears  that  there  are  insuperable 
objections  to  receiving  this  man's  evidence  with  that  confidence 
in  its  truthfulness,  which  should  alone  warrant  our  convicting 
the  prisoner,  on  so  grave  a  charge. 

We  find  that  Mehidi  Singh,  Nidhan  and  the  prisoner  Pursoo- 
tum  Ojah  were  all,  in  the  first  instance,  taken  upon  suspicion 
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and  kept  in  confinement,  and  although  the  murder  occuired  on 
'  the  night  of  the  14th  of  May,  it  was  not  till  he  had  heen  in 
confinement  for  some  days,  that  Mehidi  Singh  made  the  dis- 
closures,  which  are  now  taken  as  evidence  against  Pursootom. 
This  delay  would  alone  he  su£Scient  to  throw  some  donht  upon 
his  statement,  but  the  statement,  does  not  in  itself  bear  the 
impress  of  truth,  and  is  not  borne  out,  in  one  most  essential 
particular,  by  two  of  the  persons  named  in  it.  Admitting  that 
there  may  be  generally  a  strong  indisposition,  amongst  the 
people  of  this  country,  to  bring  a  Brahmin  within  the  risk  of 
an  ignominious  death,  we  yet  are  not  prepared  to  believe  thai 
this  feeling  was  so  strong,  and  ever  present  with  the  witness, 
as  to  have  utterly  paralyzed  him,  on  seeing  the  prisoner  in  tho 
act  of  murdering  a  fellow  soldier.  On  calm  reflection,  he  might 
have  wished,  by  his  silence,  to  avoid  criminating  a  Brahmin, 
but  we  can  scarcely  believe,  that  seeing  what  he  says  he  did, 
he  should  not  either  have  helped  Dwarka  Singh  himself  or  have 
called  out  for  the  assistance  of  others,  who  were  actually  within 
sight.  Retiring  quietly  however  from  such  a  scene,  he  asserts, 
that  he  went  to  the  quarters  of  Dulab  Singh  and  Rindee  Sin^ 
and  there  gave  ambiguous  hints  of  what  he  had  witnessed; 
and  the  sessions  judge  apparently  receives  this  statement  with- 
out question.  These  men  were  not  examined  at  the  trial,  and 
could  not  therefore  there  refute  this  statement,  but  we  find, 
that  in  the  fouzdary  court  they  did  so  distinctly,  and  denied 
that  the  witness  Mehidi  Smgh  had  gone  to  their  quarters  at  all, 
that  night. 

As  far  as  the  record  shews  there  is  nothing  whatever  corro- 
borative of  a  single  occurrence  mentioned  by  Mehidi  Singh,  on 
the  night  of  the  murder,  and  if  Pursootum  Ojah  was  r^dly 
concerned  in  it,  and  Mehidi  Singh  cognizant  of  the  fact,  we  fed 
certain  that  the  account  given  by  him  is  not  the  true  one.  The 
circimistantial  evidence  is  in  our  opinion  weak  and  inconclusive. 
The  alleged  cause  of  enmity  against  the  deceased,  applies  equally 
to  Mehidi  Singh,  in  whose  hands  the  money  of  Jadoo  Singh 
appears  to  have  been  placed,  on  the  occasion  of  the  feast  given 
at  the  end  of  March  last ;  while  the  medical  evidence  leaves  it 
extremely  doubtful,  whether  the  marks  on  the  dothea  of  the 
prisoner  were  really  marks  of  blood,  and  can  be  taken  as^part 
of  the  strong  circumstancial  evidence  alluded  to  by  the  sessions 
judge.  There  is  in  fiict  no  evidence,  that  the  prisoner  ever 
either  entered  the  hut,  or  lefb  it,  at  any  particular  time  on  that 
evening,  when  the  deceased  was  known  to  be  there. 

There  being,  in  our  judgment,  no  substantial  proof  against 
the  prisoner  to  convict  him  directly  with  the  actual  perpetra- 
ture  of  the  murder,  we  consider  him  entitled  to  his  aoquittal  on 
the  charge,  and  acquit  him  accordingly. 
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PeSBINT  : 

A.  DICK,  AKD  B.  J.  COLVIN,  Esqb.,  Judges, 

GOVERNMENT  akd  JUGGERNATH  DASS, 

vernu  . .      .    . 

Moorsheda- 

PANNOO  SHAH.  b«d. 

Cbtbcb  Chabgid. — Bui^lary  in  the  shop  of  the  proeecutor,        jgj^ 
Joggemath  Dass,  from  which  192  rupees  in  cash  was  stolen.        * 

Crime  Ebti^lished. — Accessaryship  hefore  and  after  the    August  14. 
&ct  of  burglary.  Case  of  * 

Committing  Officer. — Mr.  C.  F.  Camac,  magistrate  of  Moor-      Pannoo 
shedabad.  Sbah. 

Tried  before  Mr.  D.  J.  Money,  sessions  judge  of  Moorsheda^    ^ 
had,  on  the  16th  June,  1854.  ^^«  ^^'^^^^ 

Bemarks  hy  the  sessions  judge, — In  this  case,  the  jurors,  who  ][h*e  **^"pr^f 
sat  with  me  on  the  trial,  declared  that  there  was  no  proof  agHinit  him, 
against  the  prisoner  of  the  offence  with  which  he  was  charged  relied  on  by 
in  the  calendar,  but  from  the  circumstances  of  the  case,  they  ?''•  acasioni 
entertained  a  suspicion  against  the  prisoner.  ^"^'^der  d*'b* 

There  is  not  eridence  on  the  record  to  prove  that  the  prisoner  ^e  *Court  in- 
actually  committed  the  burglary,  but  there  are  grounds  for  a  safBcient  for 
strong  legal  presimiption,  that  he  was  accessary  to  the  crime  bia  oonfietion. 
before  and  affcer  the  fact. 

lat.  On  the  night  of  the  21st  April,  1854,  the  wall  behind 
the  shop  of  the  prosecutor  was  broken  through,  and  cash  to  the 
amount  of  Co.'s  Bs.  192,  which  was  kept  in  an  open  box  in  the 
shop,  was  stolen.  The  prisoner  was  a  servant  of  the  prosecutor 
and  sleeping  outside,  but  in  the  verandah  of  that  shop ;  he  told 
the  chowkeedar,  Baharwoola,  the  same  night,  when  he  came 
there  on  his  rounds,  that  he  heard  a  sound  as  of  some  one  break- 
ing a  wall  "khut  khut'^  coming  out  from  behind  the  shop, 
and  requested  Imn  to  go  and  see  what  it  was.  The  chowkeedar 
stated,  that  when  this  was  told  him  by  the  prisoner,  he  could 
hear  no  sound,  but  on  going  behind  the  shop,  he  saw  a  hole 
made  in  the  wall. 

2nd.  Some  four  or  five  days  afber  the  occurrence,  the  prisoner 
purchased  several  pieces  of  new  cloth  to  the  amount  of  39  Bs.,  *" 

the  prosecutor  hearing  of  it,  and  suspecting  him,  reported  the 
circumstance  to  the  police,  and  caused  his  arrest  with  the  cloth 
in  his  possession.  The  prisoner,  when  arrested,  stated  that 
he  bought  the  cloth  for  and  on  account  of  one  Woodoymul, 
from  whom  he  had  received  money  for  the  purpose;  and 
again,  before  the  magistrate,  he  said  that  he  received  money 
from  his  mother,  and  bought  the  cloth ;  and  his  mother  in  a 
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1854. 


Augatt  14. 

Case  of 
Pannoo 
Shab. 


petition,  in  order  to  confirm  the  statement  of  her  son,  stated 
'  that  she  borrowed  some  money  from  Oodojram  and  Gyan  Chand 
and  gave  it,  together  with  some  from  her  own  pocket,  to  her  son, 
for  the  purpose  of  trading  in  cloth.  Oodoyram  denied  that  any 
money  had  been  given  by  him  for  the  purchase  of  the  doth. 

The  hole  that  was  made  in  the  wall  from  its  unusual  height 
from  the  ground  was  evidently  made  by  unpractised  hands.  No 
r^idar  burglar  could  have  made  it. 

The  suspicion  of  the  prosecutor  rested  at  first  upon  a  person 
living  on  the  premises,  who  had  the  key  of  the  outer  door  of 
the  verandah,  through  which  those  who  made  the  hole  in  the 
wall,  must  have  entered,  and  he  did  not  suspect  the  prisoner 
until  the  pieces  of  new  cloth  were  found  in  his  possession.  There 
could  not  be  a  doubt,  but  that  the  prisoner  who  received  only 
8  Bs.  per  mensem,  wages  as  a  servant  of  the  prosecutor,  came 
by  the  money  39  Rs.  with  which  he  purchased  the  pieces  of 
new  cloth  by  unlawful  means.  It  might  have  been  obtained 
lawfully  from  some  other  source.  It  is  not  proved  that  it  was 
the  actual  money  of  the  prosecutor  which  was  stolen,  but  taking 
the  fact  of  the  sudden  enrichment  of  the  servant  with  the  re- 
cent loss  of  the  master,  and  his  inability  to  prove  how  he  came 
by  the  goods,  with  the  singular  circumstance  of  his  hearing  the 
sound  of  some  one  breaking  the  wall,  when  the  chowkeedar  at 
his  side  could  hear  nothing,  and  the  still  more  singular  circimi- 
stance  that  immediately  after  on  proceeding  from  the  one  veran- 
dah to  the  other,  the  hole  in  the  wall  was  discovered,  the  deed 
completed,  and  the  money  stolen,  and  the  fact  that  had  the 
burglars  been  breaking  the  wall  at  the  time  when  the  burglari- 
ous sounds  were  heard  by  the  prisoner,  it  is  most  probable  that 
some  person  would  have  been  seen  escaping,  if  not  apprehended, 
by  the  chowkeedar,  and  also  that  the  knowledge  of  the  money 
being  in  the  inner  room,  from  which  it  could  only  be  taken  by 
a  burglarious  entrance  through  the  wall,  could  only  have  been 
known  to  the  prisoner  as  a  servant  and  communicated  by  him, 
although  the  case  is  a  peculiar  one,  and  the  proof  might  not  be 
considered  suflScient  on  strictly  legal  grounds,  yet  the  circum- 
stantial evidence  is,  to  my  mind,  so  strong,  that  1  can  come  to 
no  other  conclusion  than  that  the  prisoner  is  guilty  of  being 
accessary  to  the  crime  before  and  after  the  fact,  and  I  therefore 
sentenced  him  as  stated  in  the  proper  column. 

Sentence  passed  hy  the.  lower  court. — Imprisonment  for  (4) 
foiir  years  with  labor  and  irons. 

Remarks  hy  the  Nizamut  Adawlut, — (Present:  Messrs.  A. 
Dick  and  B.  J.  Colvin.) 

Mr,  A.  Dick, — The  prisoner  not  being  able  to  account 
satisfactorily  for  the  possession  of  40  Bs.  with  39  of  which  he 
purchased  cloth,  doubtless  laid  him  open  to  strong  suspicion 
of  being  concerned  in   the  recent  burglary  at    his   master's 
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liouse.  As  however,  he  had  been  several  years  in  the  service 
of  his  master  formerly,  and  was  again  engaged  in  his  ser-  ' 
vice,  and  his  master  did  not  at  first  suspect  him,  though  he 
did  a  former  servant  and  another  person,  and  as  prisoner  has 
brought  several  witnesses  to  testify  to  his  holding  a  good  cha- 
racter, and  beiDg  occasionally  employed  in  carrying  about  clothes 
for  sale,  the  suspicion  against  him  of  being  an  accomplice  in  the 
burglary  at  his  master's  house,  does  not  amount  to  that  degree 
of  violence,  which  warrants  a  conviction  of  the  crime. 

The  Court  therefore,  direct  his  release. 

Hr,  B.  J,  Colvin. — I  concur. 


IS54* 


Auguit  14. 
Ciiw  qf 

pAPfNOO 
SliAH, 


Pbessnt  : 
J.  DUNBAR,  AKD  H.  T.  BAIKES,  Bsi^s.,  Judges. 


GOVERNMENT, 


vertui 


MANICK  GHOSE,  GWALLAH. 

Cbiice  Chabged. — Having  belonged  to  a  gang  of  dacoits. 

Committing  Officer. — Mr.  E.  Jackson,  commissioner  for  the 
suppression  of  dacoity  at  Hooghly. 

Tried  before  Mr.  G.  G.  Mackintosh,  officiating  sessions  judge 
of  Hooghly,  on  the  22nd  July,  1854. 

Senuirks  hy  ike  officiating  sessions  judge, — The  prisoner.  Ma- 
nick  Ghose,  Gwallah,  No.  3,  was  committed  for  trial  by  Mr.  E. 
Jackson,  commissioner  for  the  suppression  of  dacoity,  upon  the 
charge  of  having  belonged  to  a  gang  of  dacoits,  in  his  own  full 
and  complete  confession. 

The  prisoner  is  a  native  of  Paltah  in  the  Nuddea  district, 
and  has  recently  resided  at  Nyakole,  in  the  jurisdiction  of  the 
Kotwah  thannah  in  the  same  district,  he  is  aged  about  thirty 
years.  He  pleaded  guilty  to  the  charge,  and  fully  admitted  the 
confession  made  by  him  before  the  committing  officer,  in  which 
he  acknowledged  that  he  had  been  concerned  with  Buddun  Ghose 
Sirdar,  Koober  Ghose  and  others,  in  fifby-one  dacoities  com- 
mitted on  river  and  on  land,  in  the  Burdwan  and  Nuddea  dis- 
tricts, during  the  past  fourteen  years. 

These  confessions  are  verified  by  the  attesting  witnesses,* 

•  N  1  d  2  *^^  *^®  records  of  twenty-seven  of  the  fifty- 
one  cases  mentioned  by  the  prisoner,  which 
have  been  received  from  the  magistrate's  offices,  prove  the  parti- 
culars of  the  several  cases  to  be  as  detailed  by  him. 

1  convict  the  prisoner  of  the  charge,  and  with  reference  to  the 
commissioner's  intention  of  retaining  him  as  an  approver,  1  have 

VOL.    IV.   PABT   U.  2    L 


Auguat  l7. 
Cu^e  of 

M  A  VtCK 

PriiDiior 

bli     OWD     GQH- 

fesiioo^ofhav- 

ta   *    gmg    of 

tervced  totraufl- 
I'ortitLua  for 
]ifc> 
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1845.        the  honor  to  recommend  tiiat  a  sentence  of  imprisonment  ibr 

life  be  passed  upon  him. 

A«gaftl7.        Bemarks  by  the  Nkamui  AdavDlut,—{'^teaeati  Mesvs.  J. 
Cam  of      Dunbar  and  H.  T.  Baikes.)     It  is  proved  that  the  prisoner, 
Makiok      before  the  commissicmer  for  ^e  suppression  of  dacoity,  made  free 
GHoiSyGwAL-  ^^^  voluntary  confession  to  a  number  of  daooities,  as  set  forth 
in  his  detailed  statement,  and  he  now  pleads  guilty,  in  the  aes* 
sions  court,  to  the  crime  with  which  he  is  charged.    We  accord- 
ingly sentence  him  to  be  in^risoned  for  life  wiui  labor  in  ironic 
in  transportation. 


Pbesekt  : 
J.  DUNBAB,  Ain>  H.  T.  BAIKES,  Esqs.,  Judges. 

GOVEBNMENT  PLEADEB,  and  SHEIKH 
ELLAHIE  BUX, 

ver9u$ 

Sanui.  CASHEE  PANDEY. 

1354.  Cbdcx  Ghabged. — Ist  count,  riot  attended  with  the  culpa- 

ble  homicide  of  Baliok  Bux ;  2nd  count,  aiding  and  abetting  in 

August  17.    the  above. 
Case  of  Gbime  Estabushed. — Being  an  accomplice  in  the  riot  with 

Cashii  Pan-  the  culpable  homicide  of  Balick  Bux. 

OBY.  Committing  Officer. — Mr.  B.  J.  Bichardson,  magistrate  o'f 

.        Sarun. 
•nd    tenteircJl     ^ri^  ^^^^  ^^-  ^'  ^^^^^^>  officiating  sessions  judge  of 
passed  by  the  Sarun,  on  the  Slst  May,  1854. 

sessions  judge  Remarks  hy  the  oJiciaHng  sessions  judge, — This  riot  attended 
in  a  case  of  ^th  the  homicide  of  plaintiff's  son  originated  in  a  case  of  cow- 
"*hi  ^*^  *^-  ^"^»  *^^  several  of  the  parties  concerned  were  convicted  at 
cide  uphf°™iD  *^®  sessions  held  on  the  10th  September  and  7th  October  last, 
appeal.  The  defendant  Cashee  Pandey  now  present,  was  from  the  first 

named  as  one  implicated  in  the  crime,  and  the  evidence  of  plain- 
tiff and  three  eye-witnesses,  Nos.  1,  2  and  3,  clearly  convicts 
him  of  having  taken  an  active  part  in  the  affair.  He  pleads 
absence  at  the  time,  but  the  witnesses,  Nos.  4,  5,  6  and  7  pro* 
duced,  do  not  in  my  opinion  at  all  establish  his  defence.  The 
ease  has  been  tried  with  the  aid  of  a  jury  of  three,  one  Mahome- 
dan  and  two  Hindoos.  The  two  Hindoos  found  that  the  pri- 
soner was  present  at  the  riot,  but  that  he  did  not  take  part  in 
the  homicide.  The  moulvee  convicta  him  of  being  an  accom- 
plice in  the  riot,  attended  with  the  culpable  homicide  of  Baliok 
Bux,  and  considering  this  fully  proved  against  the  prisoner  and 
the  active  part  taken  by  him,  I  think  a  sentence  of  eighteen 
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tDontfas*  imprisQiiment  from  this  date  with  labor,  commutable        1854. 
to  a  fine  of  60  Es.  is  the  least  that  will  satisfy  the  ends  of  jus*         ' 
tioe,  the  fine  payable  within  seven  days,  reference  being  had     Auguit  4. 
to  the  sentences  passed  on  the  parties  first  convicted.  CH»e  of 

Sentence  passed  hf  the  lotper  court. — To  be  imprisoned  for  Casbib  Pan- 
a  period  of  (18)  eighteen  months  from  the  Slst  May,  1854,        '*"^- 
and  to  pay  a  ^ne  of  50  £s.  on  or  before  the  8th  June  next, 
er  in  deuuilt  of  payment  to  labor  until  the  fine  be  paid,  or  the 
term  of  his  sentence  expire. 

Bemarks  by  the  Nizamut  Adawlut. — (Present:  Messrs.  J. 
Dunbar  and  H.  T.  Raikes.)  The  witnesses  cited  by  the  prisoner 
can  prove  nothing  in  support  of  the  alibi  set  up  by  him  in  his  de- 
fence. The  witnesses  for  the  prosecution  have,  from  the  first, 
named  the  prisoner  and  identified  him  at  the  sessions.  We 
lee  no  reason  to  interfere  with  the  sentence  passed  on  the  pri- 
soner,  and  reject  this  appeal. 


Pbeseitt  : 
J.  DUNBAR,  Amo  H.  T.  RAIKES,  Esqb.,  Judges. 


GOVERNMENT, 

verstss 
SHUNKER  ROY. 


Ckimb  Chabgbd. — Wilful  murder  of  Musst.  Sunthee,  his 
wife,  ¥rith  2kfkiivrsa  (a  kind  of  axe). 

Committing  Officer. — Mr.  R.  O.  Heywood,  magistrate  of 
Bhai^^pore. 

Tned  before  Mr.  R.  N.  Farquharson,  sessions  judge  of  Bhau- 
galp<»re,  oa  the  25th  July,  1854. 

Memarhs  by  the  sessions  judye. — The  prisoner  pleads  guilty. 

The  prisoner,  Shunker,  one  of  the  semi-barbarous  Bhooyan 
tribe,  inhabiting  the  southern  parts  of  the  district,  lefb  his  own 
village  of  Sooner  More,  aud  with  his  wife,  Simthee,  went  to 
Mouza  Jamoo  Godar  to  the  house  of  his  relation,  Bheem  Roy, 
his  mother,  Suhodurea,  (witness  No.  11)  following  him  there, 
and  remained  some  days  in  the  same  house,  sleeping  in  the  same 
room  with  Sunthee.  One  night  Shunker  murdered  his  wife  with 
an  axe  and  fled.  Sunthee's  child  crying,  Suhodurea  awoke  and 
found  her  daughter-in-law  weltering  in  her  blood.  It  is  not  very 
dear,  whether  the  witnesses,  Nos.  11,  12  and  13,  examined  by 
me  saw  the  prisoner  in  the  act  of  running  away  with  the  mur- 
derous weapon  in  his  hand,  as  stated  by  them  before  the  magis- 
trate, but  this  is  of  minor  importance ;  they  had  seen  deceased 
in  health  over  night  and  in  the  morning  she  is  found  dead  with 
2  L  2 


Bhagulpore. 
1854. 

AngiiBt  17. 

Case  of 

Shunkie 

Rot. 

Prisoner 
coDTicted  of 
wilful  marder 
of  bis  wife,  sen- 
tenced capital- 
ly. Improper 
conduct  of  the 
police  darogah 
noticed. 
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lai^  wounds  on  her  neck  and  shoulder,  an  inquest  was  held 

^^^^' on  the  spot,  and  the  dead  body  fully  indentified ;  it  was  subse- 

AuEust  17  <l^®w*lj  ^^^  ^^  *^6  station  and  examined  by  the  sub-assistant 
_  '    surgeon,  (witness  No.  5)  and  his  evidence  proves  the  existence 

Sb  v^Kift  of  dangerous  wounds,  though  owing  to  the  decomposed  state  of 
Roy,  the  corpse,  he  could  not  swear  to  their  having  been  the  cause 
of  death.  The  prisoner  fled  directly  he  had  committed  the 
crime,  and  was  not  apprehended  till  eleven  days  after  the  occur- 
rence ;  he  confesses  freely  and  simply  that  he  killed  his  wife, 
Sunthee,  with  a  phursa,  because  she  had  intngued  ¥dth  one 
Bughonath  Boy. 

The  jury  return  a  verdict  of  guilty  of  wilful  murder,  in  which 
I  concur. 

The  prisoner  confesses  his  crime  without  pleading  any  thing 
in  extenuation  beyond  his  victim's  imputed  infidelity ;  he  is  a 
strong  able-bodied  man  of  few  words  and  very  stolid  appearance ; 
his  confession  has  been  constant  and  imwavenng  from  the 
thannah  to  this  court,  and  the  evidence  fully  corroborates  his 
story.  I  must  recommend  that  he  suffer  the  extreme  penalty  of 
the  law. 

jRemarkf  hy  ike  Nizamui  Adawlut. — (Present :  Messrs  J. 
Dunbar  and  H.  T.  Baikes.)  The  witnesses  depose  to  seeing 
the  prisoner  running  from  the  house  with  a  kodallee  in  his  hand 
after  the  murder  had  been  committed,  and  he  has  himself  con- 
fessed throughout,  that  with  that  weapon  he  killed  his  wife. 
Of  his  guilt  therefore  of  the  crime  chjEU*g^  no  doubt  can  be 
entertained.  He  aUeges  as  his  motive  for  taking  the  life  of  his 
wife  that  she  intrigued  with  one  Bughonath  Boy,  but  there 
seems  no  good  reason  for  this  assertion,  and  we  are  inclined  to 
doubt  the  fact  of  its  having  been  originally  made  by  the  pri- 
soner. His  statement  before  the  poHce  is,  that  Bughonath 
Boy  was  seen  by  him,  on  the  night  of  the  murd^,  bringing  his 
wife  back  to  the  prisoner's  house,  which  so  confirmed  his  sus- 
picions of  her  fidelity  that  he  fetched  the  kodallee  and  killed  her. 
J^efore  the  magistrate  he  pleaded  having  actually  caught  Bugho- 
nath Boy  in  the  act  with  his  wife,  that  the  man  escaped  while 
he  went  for  the  kodallee,  and  he  then  vented  his  anger  on  her 
and  killed  her  on  the  spot.  At  the  sessions  when  pleading 
guilty,  there  is  merely  the  general  assertion  of  his  wife's  infide- 
Hty  with  Bughonath  Boy.  None  oi  the  witnesses  allude  to 
the  existence  of  such  a  cause  for  the  deed,  and  his  mother 
declares  that  the  prisoner  and  his  wife  frequently  quarrelled 
regarding  the  attentions  of  another  man,  Mungul  Boy  to  the 
prisoner's  wife.  It  is  true  the  darogah  openly  states  his  sus- 
picions to  be  in  favor  of  the  prisoner's  story,  and  that  the  wit- 
nesses are  deterred  from  implicating  Bughonath,  because  he  is 
the  kutkenadar  of  the  village,  but  he  can  assign  no  other  rea- 
son than  this  man's  lukewarnmess  in  assbting  him  to  arrest  the 


l^(^^^ 
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priBoner,  after  his  flight,  and  his  residing  near  their  homestead. 
Surmises  founded  upon  such  grounds  only  should  hardly  have  ' 
heen  allowed  expression,  and  the  Court  are  surprised  to  find 
that  the  darogah  on  these  frivolous  pretences  actually  appre- 
hended and  forwarded  Bughonath  Roy  to  the  magistrate,  as 
heing  indirectly  concerned  in  the  crime.  The  Court  trust  the 
darogah's  conduct  in  this  respect  was  not  overlooked  hy  the 
magistrate,  and  the  sessions  judge  will  be  requested  to  ascer- 
tain what  steps  were  taken  in  the  matter,  and  if  necessary  bring 
it  to  the  notice  of  the  superintendent  of  police ;  as  the  Court 
have  seldom  seen  a  more  gross  case  of  abuse  of  power,  than  this 
on  the  part  of  the  police,  as  far  as  they  can  judge  from  the  facts 
on  record. 

As  the  perpetration  of  this  crime  by  the  prisoner  seems  to 
have  arisen  from  some  vague  jealousy,  for  which  there  was  no 
real  foundation,  we  see  no  circumstance  therein  for  mitigation 
of  punishment,  and  therefore  convict  him  of  the  murder  charged^ 
and  condemn  him  to  suffer  death. 


1854. 


Angatt  17. 

Case  of 

Shonkbb. 

Rot. 


Pbesewt: 
J.  DUNBAE,  Aim  H.  T.  RAIKES,  Esqs.,  Judget. 


GOVERNMENT, 

versus 

MOHARAJ  SINGH. 

Cbihs  Chaboed. — 1st  count,  being  an  accomplice  in  the 
wounding  of  Boolakee  Rai  with  a  sword  and,  2nd  count,  aiding 
and  abetting  in  the  same. 

Cbime  Established. — Aiding  and  abetting  in  the  wounding 
of  Boolakee  Rai  with  a  sword. 

Committing  Officer. — Mr.  R.  J.  Richardson,  magistrate  of 
Sarun. 

Tried  before  Mr.  H.  Atherton,  officiating  sessions  judge  of 
Sarun,  on  the  12th  June,  1854. 

Bemarks  hy  the  officiating  sessions  judge, — The  principal  in 
this  case  was  convicted  at  the  sessions,  held  on  the  6th  July, 
1853, — this  defendant  having  at  the  time  escaped  apprehension. 
The  evidence  of  three  eye-witnesses,  Nos.  1,  2  and  3,  proves 
that  he  aided  and  abetted  in  the  wounding  of  Boolakee  by  lay- 
ing hold  of  him,  while  Mustan  wounded  him  with  a  sword,  and 
that  he  was  on  the  spot,  appears  from  the  evidence  of  witness. 
No.  4.  Before  the  magistrate,  the  defendant  stated  that  he 
was  not  Moharaj  Singh,  the  criminal  named  by  the  witness, 
but  another  man,  the  real  defendant  having  run  away.     Here 


Sanin* 
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Singh. 

CoDTiction 
and  sentence 
of  the  sessions 
judge  in  a  case 
of  wounding 
affirmed  inap* 
peal. 
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1854. 


Augut  17. 

CftMof 
MOBABJkJ 

SX1I«B. 


however,  he  mjs  he  had  noi  his  senses  about  him  when  before 
'  the  magistrate,  and  he  admits  that  his  name  is  as  noted,  his 
other's  name  being  Audiumbit  Lai,  which  is  also  the  statement 
of  the  witnesses.  He  denies  the  charge,  but  his  witnesses,  Nos, 
5,  6,  7,  8,  9,  10  and  11,  declare  thi^  they  knew  nothing  about 
the  case.  The  attack  in  this  instance,  is  supposed  to  have  been 
directed  by  another  party,  and  arose  out  of  a  dispute  regarding 
a  female  kept  by  him,  as  explained  by  my  prcniecessor.  The 
moulvee  convicts  tbe  prisoner  of  aiding  and  abetting  in  the 
wounding  of  Boolakee  Kai  with  a  sword,  and  concurring  with 
him  in  this  opinion,  I  sentence  the  prisoner  to  two  years*  impri^ 
sonment  without  irons  from  this  date,  with  labor  commutable  to 
a  fine  of  50  Bs.  payable  within  one  month. 

Bemarks  hy  the  NixamtU  Adawlut. — (Present:  Messrs.  J. 
Dunbar  and  H.  T.  Baikes.)  The  prisoner  in  his  petition  of 
appeal  reverts  to  his  first  defence  before  the  fouzdary,  asserting 
that  he  has  all  along  denied  that  he  is  the  person  acci:M3ed  by  the 
prosecutor  and  witnesses  at  the  trial  of  the  principal  defendant. 

We  find,  however,  that  he  admitted  at  the  trial  that  he  is 
Moharaj  Singh,  son  of  Auchumbit,  and  gave  that  name  as  his 
own,  citing  witnesses  to  prove  that  he  had  not  taken  part  in  the 
wotmding  charged  against  him,  this,  his  witnesses  could  not  do, 
and  we  see  no  reason  whatever  to  interfere  with  the  sentence 
passed  on  him. 


Pbesent  : 
A.  DICK,  Aim  B.  J.  COLVIN,  Esqs.,  Judges. 


Sanm. 
1854. 


GOVEBNMENT  and  BHEEBGUNATH, 


August  18. 

Case  of 

Shkosvhia 

Rai. 

The  Court 
dismissed  the 
prisoner's  ap- 
peal, and  were 
of  opinion  that 
the  sessions 
judge  should 
have  referred 
the  case  for 
heavier  pun- 
ishment. 


versus 


SHEOSUHIA  BAI. 

Cbime  Chaeobd. — Wilful  murder  of  Doorbgoy  Bai. 

Crime  Established. — Culpable  homicide  of  Doorbejoj  BaL 

Committing  Officer. — Mr.  B.  J.  Bichardson,  magi^^te  of 
Sarun. 

Tried  before  Mr.  H.  Atherton,  officiating  sessions  judge  of 
Sarun,  on  the  21st  June,  1854. 

Bemarks  hy  the  qfficiating  sessions  judge. — ^The  statement  of 
phdntifl^  and  the  evidence  of  witnesses  Nos.  1,  2  and  3  in  this 
case,  shows  that  there  was  a  dispute  between  the  prisoner  and 
some  others  about  a  field,  when  Doorbejoy  came  up  and  advised 
them  not  to  quarrel.  Sheosuhia,  an  enemy  it  seems  of  the  de- 
ceased, enraged  at  the  interference,  instantly  attacked  him  with  a 
heavy  lattee  and  struck  him  four  times,  twice  on  the  head, — th^ 
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blows  being  dealt  with  such  force  that  the  skull  was  split  and 
death  took  place  instantly.  The  prisoner  pleads  not  guilty  and  ' 
shews  that  he  was  beaten  by  the  plaintiff  and  others  who  first 
of  all  assaulted  Bishonath,  after  whom  he  went  to  look,  as  he 
heard  there  had  been  a  row.  Five  witnesses  are  produced  in 
his  defence,  but  of  these  one,  No.  8,  says  he  heard  there  had 
been  a  dilute  between  the  prisoner  and  the  deceased.  The 
evidence  of  No.  9,  shews  him  to  have  been  present  where  the 
deceased  was  seen  wounded,  and  is  corroborated  by  that  of  No.  10, 
while  the  othw  two,  Nos.  11  and  12,  have  nothing  to  say  in 
bis  &vor.  Neither  the  prisoner  nor  his  witnesses  att^npt  to 
show  that  Doorbejoy  Bid  was  struck  by  any  other  party,  and 
there  can  be  no  doubt  that  the  deceased  was  assaulted  by  the 
prisoner.  The  evidence  of  the  civil  surgeon  proves  that  death 
must  have  resulted  from  the  injuries  inflicted.  The  moulvee 
finds  the  prisoner  g^ty  of  culpable  homicide  and  I  agree  with 
him,  and  considering  the  punishment  of  seven  years'  imprison- 
ment with  labor  in  irons  from  this  date  not  more  than  justice 
demands,  I  sentence  the  prisoner  accordingly. 

Bemarkg  hy  the  Niatmut  Adawlut, — (Present :  Messrs.  A. 
Dick,  and  B.  J.  Colvin.)  The  Court  see  no  reason  for  inter- 
ference with  the  conviction  and  sentence  passed  on  the  prisoner, 
petitioner.  They  would  moreover  observe,  that  the  evidence 
manifests  the  culpable  homicide  to  have  been  of  a  very  aggra- 
vated nature.  Provocation  there  was  little,  or  none  ;  and  the 
blows  inflicted  on  deceased,  by  the  prisoner,  were  most  violent 
and  repeated.  The  sessions  judge  should  have  referred  this  case 
for  heavier  punishment. 


1854. 


Augmt  18. 
CsMof 

SHKOtUHIA 

Rai. 


268        CASES  IN  THE  NIZAMUT  ADAWLUT. 

PbESENT  : 

A.  DICK,  Aio)  B.  J.  COLVIN,  Esqs^  Judge*. 

GOVERNMENT, 
ver9U9 
Dioct.  ETBARRY  KHULIPA. 

1854.  Cbimb  Chabged. — PeijuTj,  in  haTing,  on  the  29th  April, 

■  1852,  intentionally  and  deliberately  deposed  under  a  solemn 

August  18.    declaration  taken  instead  of  an  oath  before  the  judge  of  Dacca, 

Case  of      in  the  case  Myut  Beebee  versus  Hussonoo  and  others,  under 

Etbarrt     Eegulation  XIX.  of  1841,  that  he  did  not  see  the  celebration  of 

Khulifa.    the  nxcka  of  the  prosecutrix  with  Kheeder  doctor,  but  merely 

-.  .  heard  of  the  same ;  and  in  having,  on  the  26th  January,  1853, 

of  the  prisoner  ^^^^  intentionally  and  deliberately  deposed  under  a   solemn 

coDTicted     of  declaration  taken  instead  of  an  oath  before  the  judge  of  Dacca 

perjury,    was  in  the  pauper  case  of  Musst.  Myut  Beebee  versus  Hussonoo  and 

rejected.  others,  under  Emulation  XXVIII.  of  1814,  that  he  was  present 

and  did  see  the  celebration  of  her  nickay  such  statements  being 

contradictory  of  each  other  on  a  point  material  to  the  issue  of 

the  case. 

Cbime  Established. — Penury. 

Committing  OflScer. — ^Moulvee  Mahomed  Nazim,  principal 
iudder  ameen,  exercising  full  powers  of  a  magistrate. 

Tried  before  M)r.  S.  Bowring,  sessions  judge  of  Dacca,  on  the 
11th  May,  1854. 

Remarks  hy  the  sessions  judge. — The  prisoner  was  charged 
with  having  made  contradictory  statements  as  to  the  marriage 
of  Myut  Beebee,  and  on  this  marriage  depended  her  claims,  first 
in  a  matter  pending  under  Act  XIX.  of  1841,  aad  afterwards  in 
a  suit  she  wished  to  bring  as  a  pauper. 

The  contradictory  statements  were  fully  proved  by  witnesses. 
The  prisoner  made  a  confused  answer  complaining  apparently  of 
having  forgotten  the  circumstance. 

Sentence  passed  hy  the  lower  court. — ^To  be  imprisoned  for  the 
period  of  five  (5)  years  with  labor  and  in  irons. 

Bemarks  hy  the  Nizamut  AdawhU. — (Present:  Messrs.  A. 
Dick,  and  B.  J.  Colvin.)  The  depositions  contain  the  contradic- 
tions charged  against  the  prisoner.  The  case  was  properly 
committed  to  the  sessions.  We  therefore  see  no  reason  to  inter- 
fere with  the  sentence. 
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Pbesent  : 
SIR  R.  BARLOW,  Babt.,  Judge. 


1854. 


August  18. 
Case  of 

MOSABDI 

Sheikh. 


*  Witness  No.  4,  Hinguo  Khan. 


GOVERNMENT, 

ver9U9 

MOSABDI  SHEIKH. 

Cbtmx  Chabged. — Ist  count,  wilM  murder  of  Musst.  Tot» 

Beebee,  on  the  night  of  the  10th  March,  1854,  corresponding  with 

the  28th  Falgoon  1260  B.  S. ;  2nd  count,  having  suspended 

the  body  of  the  deceased  with  a  rope  round  her  neck  with  intent 

to  conceal  the  fact  of  his  having  murdered  her,  and  to  make 

believe  that  the  deceased  hanged  herself;  3rd  count,  being  privy 

to  the  murder  and  absconding  after  the  fact ;  4th  count,  know-    Prisoner  con- 

ingly  and  wilfully  concealing  the  murder  by  shutting  the  door  ^^^^  »'  ?•*«'»" 

of  his  house,  and  absconding  for  a  period  of  seven  days.  ^^  *?  murder. 

Cbute  Establishbd. — Being  privy  to  murder.  ^mI?      no 

Committing  Officer. — Mr.  O.  Toogood,  magistrate  of  Jessore.  murder  baving 

Tried  before  Mr.  R.  M.  Skinner,  sessions  judge  of  Jessore,  on  been  proted. 

the  15th  June,  1854. 

Betnarkt  hy  the  eessione  judge, — ^At  half-past  5  a.  m.,  11th 
March  last,  prisoner,  who  was  one  of  the  jail  guard,  left  his 
home,  shut  and  fiastened  the  door  from  outside ;  and  as  he  had 

not  returned  by  11  a.  m.,  a  neigh- 
bour,* who  is  also  a  burkundaz, 
attached  to  the  jail,  went  to  the  door,  called  for  Tota  Beebee,  the 
prisoner's  wife,  but  getting  no  answer,  he  went  in  and  found 
her  corpse  suspended  by  the  neck;  her  feet  resting  on   the 

ground.  He  went  to  the  than- 
nah  to  give  information,  and  on  his 
way  told  another  neighbour,t  who 
went  to  the  spot,  and  saw  the  corpse  in  the  situation  above  de- 
scribed. 

The  darogah,J  repaired  to  the 
scene  of  the  occurrence  and  held 
an  inquest  in  the  presence  of  wit- 
nesses.§ 

The  corpse  was  taken  to  the 
dead  house,  and  the  circumstance 
was  mentioned  that  night  (11th) 
to  the  civil  assistant  surgeon,  who 
examined  the  body  on  the  13th.|| 
He  deposes  that ''  death  was  caused 
by  suspension,  that  no  marks  of 
external  injury  were  apparent,  ex- 
cept the  mark  of  the  cord  round 
2  H 


t  Witness  No. 
Burkundas. 


5,  KuUeemuddi 


t  Witness  No.  8,  Mr.  Mend^s. 


I 


Witness  No.  1,  Tarschand 
Behara. 

,,  tt      2,    Nazir  Be- 

hara. 

„  „      4,        Hingun 

Khan. 

>«  ,f       5,       KuUee- 

muddi Bnrkundas. 

f»  tt      6,     Pear  Ma- 

mood. 

„      7,    Dr.   Pal- 
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August  18. 
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the  neck  and  some  contusions  on  the  right  arm."  The  body  was 
'  not  decomposed.     There  were  no  signs  of  disease. 

None  of  the  neighbours  appear  to  have  heard  any  noise  in 

*  Witnets  No.  5,  KuUeemuddi.     the  prisoner's  house  on  the  night 

„         „    7.  Kb  >dabiiksh.     of  the  10th.     Previously  some*  of 

them  had  heard  the  prisoner  and  deceased  squabble,  but  hid 

never  seen  blows  inflicted. 

There  is  however  no  cause  shewn,  which  could  have  induced 
her  husband  to  murder  her.  But  on  the  other  hand,  it  does 
not  appear  that  she  was  suffering  firom  any  mental  or  bodily 
pain,  so  as  to  make  it  probable  that  she  hung  herself. 

The  prisoner  saw  her  corpse  hanging  up,  but  took  no  steps 
to  restore  animation,  nor  did  he  give  notice  of  the  suspicious 
death  to  the  police.  Nor  did  he  return  to  his  duty,  but  ab- 
sconded for  a  week. 

He  asserts  that  his  wife  hung  herself  and  that  he  absconded 
in  consequence  and  did  not  return  for  a  week. 

The  jury  acquit  him  of  the  Ist  and  2nd  counts,  but  deem 
him  guilty  of  the  3rd  and  4th. 

Construction  985  rules  that  a  person  abetting  suicide  is  pun- 
ishable imder  section  3,  Regulation  VIII.  1799. 

It  is  hardly  to  be  credited  the  woman  was  so  bent  upon  self- 
destruction,  that  with  her  feet  resting  on  the  ground  she  should 
noiselessly  strangle  herself  with  a  rope.  The  prisoner  does  not 
attempt  to  deny  concealment  of  what  he  should  have  revealed, 
i.  e.  the  suspicious  death. 

I  convict  him  of  being  privy  to  murder,  and  sentence  him  to 
three  years'  imprisonment  from  this  date  without  irons  and  to 
pay  a  fine  of  20  Rs.,  on  or  before  the  25th  instant,  or  in  default 
of  payment  to  labor,  until  the  fine  be  paid,  or  the  term  of  sen- 
tence eipire. 

Note. — Dr.  Palmer  informs  me  that  he  inspected  the  body 
on  the  12th,  but  had  occasion  to  go  to  a  place  eight  miles  off 
and  did  not  return  till  dark.  He  examined  the  corpse  on  the 
next  day. 

I  have  explained  to  the  civil  assistant  surgeon  that  his  delay- 
ing ^mw^  mortem  examination  so  long  was  unsatisfiactory. 

I  have  reminded  him  that  in  a  previous  case,  he  was  unable 
to  pronounce  a  decided  opinion  as  to  the  cause  of  decease,  owing 
to  delay  in  examining  a  body  after  its  arrival,  and  I  have  called 
his  attention  to  my  letter  No.  294,  of  2l8t  Octob^,  1858, 
and  para.  3,  of  the  court's  letter  No.  1260,  dated  4th  November, 
1853,  regarding  the  necessity  of  examining  corpses  without  pro- 
crastination. 

JRemarks  hy  the  Nufomut  AdatoUU, — (Present :  Sir  B.  Bar- 
low.) There  is  no  proof  whatever  of  a  murder  having  been 
committed — the  prisoner  cannot  therefore  be  convicted  of  privity 
to  that  crime.     The  prisoner  awoke  at  night  and  saw  his  wife 
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hanging  from  a  beam,  he  got  alarmed  and  ran  off  as  soon  as  daj- 
broke,  and  after  a  while  returned.  The  finding  is  a  wrong  one 
and  the  sentence  extreme.    The  prisoner  is  released. 


Pbisint  : 
J.  DUNBAR,  AJSD  H.  T.  RAIKES,  Esqs.  Judges, 


1854. 


Attgost  18. 
Cam  of 

MOSABDI 

^aaiKB. 


GOVERNMENT,  HOOSUN  BUX  Ain>  anothbb, 

verms 

FEIZ  BUX  ALIAS  PACHOO  MEAH  (No.  8,)  OMRIT- 
RAM  DOSS  (No.  4,)  SHEIKH  SIRDAR  (No.  5,) 
SHEIKH  MOMEEN  (No.  6,)  BHERA  CHUNG  (No.  7,) 
SHEIKH  MOKIM  (No.  8,)  OORJOONRAM  DEB  (No.  9,) 
SHEIKH  KUTWAL  (No.  10,)  SHEIKH  BELDAR  (No. 
11,)  BROJOORAM  DOSS  (No.  12,)  SHEIKH  BAKEE 
(No.  13,)  JUGGOO  DOSS  alias  JUGGUTRAM  DOSS 
(No.  14,)  RUGHOORAM  DOSS  (No.  15,)  and  GUM- 
BHEER  (No.  16.) 

Cbtice  CHABexD. — 1st  charge.  No.  3,  wilfol  murder  of  Sham- 
sher  Kazee ;  2nd  charge,  riot  attended  with  the  homicide  of 
Shomsher  Kazee ;  8rd  charge.  No.  4,  being  an  accomplice  in 
the  crimes  contained  in  the  1st  and  2nd  counts ;  4th  charge. 
No.  4,  riot  attended  with  wounding  of  Bahadoor  Khan ;  5th 
charge,  Noe.  5  to  16,  being  accomplices  in  the  crimes  contamed 
in  the  Ist,  2nd  and  4th  counts  ;  6th  charge,  prisoners  Nos.  3  to 
16  with  pivity  to  the  crimes  contained  in  the  1st,  2nd  and  4th 
counts. 

Committing  Officer. — Mr.  T.  P.  Larkins,  officiating  magis- 
trate of  Sylhet. 

Tried  before  Mr.  P.  Skipwitb,  sessions  judge  of  Sjlhet,  on 
the  21st  July,  1854. 

RenuMrJcM  by  the  sessions  judae, — ^The  prosecutor's  statement 
is  that  a  wedding  was  arranged  between  Hussen  Bux,  the  son 
of  Sbumsher  Kazee  deceased  and  Mushturee  Bebee,  the  daugh- 
ter of  Dhunbanoo,  and  that  the  neighbours  had  assembled  to- 
gether to  celebrate  the  betrothment. 

That  the  next  day,  the  prisoner  Peiz  Bux  accompanied  by  the 
other  prisoners  and  persons  unknown  attacked  Dhunbanoo's 
house  and  demanded  the  girl,  stating  that  Kuntoo  Roy  the 
zemindar  had  declared  she  should  be  married  to  the  prisoner 
Peiz  Bux.  That  the  prosecutor  remonstrated,  when  the  pri- 
soner No.  4,  struck  him  a  blow  on  the  head  with  a  lattee  and 
wounded  him,  and  that  Sbumsher  Kazee  the  deceased  who  was 
in  his  cutcherry  at  a  little  distance  away,  hearing  the  noise  came 
2  M  2 


SyMiet. 
18.M. 


August  19. 

Case  of 

Fbis  Buz 

alias  PAcnoo 

Mbab 

and  others. 

Prisoners  con- 
victed of  riot, 
attended  with 
homicide,  sen. 
tenced  to  vari- 
ous  terms  of 
imprisonment* 
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1854.        hastily  to  the  spot  when  he  and  Feiz  Bux  had  a  loud  dispute* 

That  Feiz  Bux  left  Dhunhanoo's  house  and  entered  into  his 

August  19.    Q^n^  distant  a  few  yards,  and  produced  from  thence  a  hog-spear 

Caieof      with  which  he  struck  Shumsher    Kazee  in  the  throat  there- 

Fbiz  Bux    ]yj  causing  his  immediate  death.     That  the  prisoner  was  there- 

'  '"mea^^^  upon  seized  and  the  spear  was  taken  from  him  by  Aser  Mehomed. 

and  othen.        '^^  story  was  confirmed  before  the  magistrate's  court  by 

eleven  witnesses,  but  five  only  were  examined  by  me,  who  fully 

bear  out  the  prosecutor's  story. 

The  witnesses  to  the  soortUhal  prove  the  wound  in  the  throat 
and  other  witnesses  depose  to  the  almost  immediate  death  of  the 
deceased. 

The  prisoner  Feiz  Bux  in  his  defence  urges,  that  he  was  en- 
gaged to  Dhunbanoo's  daughter,  and  that  the  deceased  wishing 
to  obtain  her  for  his  son  attacked  the  house  aided  by  the  wit- 
nesses for  the  prosecution,  when  a  fight  ensued  and  Shimisher 
Kazee  was  killed,  but  how  he  does  not  know.  He  named  a  large 
number  of  witnesses  both  before  the  darogah  and  magistrate, 
most  of  whom  were  examined,  but  they  one  and  all  failed  to 
substantiate  his  story,  while  the  greater  part  confirmed  that 
of  the  prosecutor.  Some  witnesses  examined  on  his  behalf  in 
my  court  deposed  to  the  truth  of  the  attack  by  Shumsher,  but 
they  are  unworthy  of  any  credit.  They  were  not  named  by 
the  prisoner  either  before  the  darogah  and  magistrate,  and  by 
their  own  account  were  mere  casual  passers-by. 

Sheikh  Sirdar,  prisoner  No.  5  denies  any  participation  in  the 
riot  and  states,  that  the  deceased  was  killed  in  the  manner 
related  by  the  prosecutor  and  that  he  was  accused  by  him  as  he 
refused  to  beat  the  assailants. 

The  other  prisoners  pleaded  an  alibi  before  the  magistrate's 
court,  and  called  general  witnesses  who  deposed  to  the  truth 
of  their  statements,  but  their  evidence  was  not  credited.  They 
made  the  same  defence  in  my  court,  but  called  no  witnesses  in 
support  of  it. 

The  assessors  convict  the  prisoner  Feiz  Bux  of  the  wilful 
murder  of  Shumsher  Kazee  and  the  others  of  being  accomplices 
in  the  same,  and  in  this  verdict  I  concur. 

From  the  evidence  adduced,  there  is  sufficient  to  shew  that 
Feiz  Bux  was  a  discarded  suitor  of  Musst.  Mushturee  Bebee, 
and  that  he  naturally  viewed  her  engagement  with  the  son  of 
the  deceased  with  great  dislike,  but  neither  this  circumstance 
nor  the  abuse  probably  lavished  on  him  by  the  deceased,  will 
justify  the  deliberate  act  of  leaving  the  house,  where  he  was,  for 
the  piu*pose  of  bringing  so  deadly  a  weapon  as  a  hog-spear  and 
with  which  he  immediately  ran  the  dec^ised  through. 

The  crime  committed  is  clearly  murder,  but  a  sentence  of 
imprisonment  for  life  in  banishment  beyond  seas  will,  in  my 
opinion,  be  sufficient  for  him. 
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The  other  prisoners,  though  accomplices  in  the  eye  of  the  law 
as  suding  Feiz  Bux  in  an  illegal  act,  are  not  shewn  to  have  done 
more  than  to  have  aided  him  in  his  endeavours  to  ohtain  posses- 
sion of  the  girl,  and  a  lenient  sentence  will  therefore  suffice  for 
them.  Omritram  prisoner  No.  4,  however,  is  more  guilty  than 
the  rest,  having  struck  the  prosecutor  a  severe  hlow  in  the  head 
and  to  him  therefore,  I  would  award  fourteen  years,  and  to  the 
remaining  prisoners  seven  years  each,  with  lahor  in  irons. 

Bemarkt  hy  the  Niaamut  Adawlut, — (Present:  Messrs.  J. 
Dunbar  and  H.  T.  Baikes.)  In  our  opinion  the  evidence  proves 
that  the  prisoners  were  acting  together  in  concert,  with  the 
object  of  preventing  the  marriage  of  Hussen  Bux  with  Dhun- 
bfmoo's  daughter,  by  carrying  off  the  girl,  and  in  furtherance  of 
their  common  design,  Shumsher  Kazee  was  killed.  As,  however, 
there  is  trustworthy  evidence  showing  that  Feiz  Bux  was  the 
person  by  whose  hand  Shumsher  was  slain,  and  that  Omritram 
struck  Bahadoor  Khan  with  his  lattee,  we  convict  all  the 
prisoners  of  riot  attended  with  homicide  as  charged  in  the 
second  count  of  the  indictment,  and  sentence  Feiz  Bux  to  im- 
prisonment for  life  in  transportation,  Omritram  to  imprisonment 
with  labor  for  seven,  and  the  rest  for  five  years. 


1854. 


August  19. 

CMse  of 

Fkiz  Bux 

■lias  Fachoo 

MlAH 

and  others. 


Present  : 
J.  DUNBAR,  AKD  H.  T.  RAIKES,  Esqs.,  Judge9. 


RAHMUT  ALLEE, 
versus 
ONGEOOREE  (No.  1)  akd  MONGREE  (No.  2.) 

Cbime  Chabged. — ^River-dacoity,  attended  with  wounding 
and  plunder  of  Rs.  380  in  cash. 

Committing  Officer. — Mr.  W.  T.  Law,  2nd  principal  assistant 
commissioner  of  Akyab. 

Tried  before  Capt.  G.  FaithfVil,  officiating  commissioner  of 
Arrakan,  on  the  5th  of  July,  1854. 

Remarks  hy  the  officiating  commissioner, — The  case  was  com- 
mitted by  Mr.  W.  T.  Law,  2nd  principal  assistant  to  the  com- 
missioner of  Arrakan  on  the  16th  June,  1854. 

The  circumstances  of  this  case  are  as  follows :  The  prosecutor, 
Rahmut  Allee  and  witnesses  No.  1,  Rahmut  Allee  (2nd)  No.  2, 
Luahknr  Allee,  No.  3,  Abdool  Allee,  No.  4,  Ohmed  Allee,  left 
Akyab  in  a  boat  for  the  interior  to  purchase  rice  on  the  4th 
March  last,  taking  with  them  380  rupees.  At  night,  they 
halted  at  a  place,  by  name  "Hunkra"  and  were  joined  the 
following  morning  by  the  prisoners,  who  were  in  a  small  boat. 


Arrakan. 
1854. 

August  21. 

Case  of 
Onoboorii 
and  another. 

Two  prisoners 
charged  with 
ri?er-dacoity, 
oonYicted  of 
robbery  at- 
tended with 
wounding,  en- 
dnn^ering  life, 
and  sentenced 
to  transporta- 
tion. 
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1854.        A  conversation  ensued,  and  the  prisoners  said  they  had  some 

" rice  stored  for  sale,  which  they  offered  to  sell  at  the  rate  of 

Angtut  21.  4Q  nipees  the  one  hundred  baskets.  A  bargain  was  struck,  and 
Case  of  the  parties  proceeded  up  the  river  to  the  place  where  the  rice 
Onoioorib  YTfiBy  to  take  possession  of  it,  the  prisoners,  at  the  suggestion  of 
an  too  er.  ^^^  prosecutor,  going  along  with  him  in  his  boat,  having  tied 
their  own  behind.  At  night  fall,  they  anchored  and  all  lay 
down  to  sleep  in  prosecutor's  boat.  About  9  p.  m.,  the  prisoners 
appear  to  have  gone  quietly  into  their  own  boat,  where  they 
divested  themselves  of  some  of  their  clothing,  and  returning  to 
the  prosecutor's  boat,  made  a  sudden  attack  on  his  party,  severe- 
ly wounding  with  their  dhaos,  No.  1,  witness  Rahmut  AUee, 
and  No.  4,  witness  Ohmed  Alice,  and  No.  3,  witness  Abdool 
AUee,  slightly.  The  life  of  No.  1,  witness  Rahmut  Alice,  was 
for  some  time  in  great  danger.  The  prisoners  then  plundered 
the  boat  of  the  380  rupees,  belonging  to  the  prosecutor,  which 
was  tied  up  in  a  bag  and  placed  near  No.  1,  witness  Rahmut 
Allee's  sleeping-place,  and  then  jumped  into  the  water.  Accord- 
ing to  the  statement  of  No.  1,  prisoner  Ougeooree,  the  bag  of 
money  as  also  his  dhao  fell  Into  the  water  whilst  he  was  matong 
his  way  to  the  shore.  The  prosecutor  and  No.  3,  witness 
Abdool  Allee,  and  No.  4,  witness  Ohmed  Allee,  who  had  thrown 
themselves  into  the  river,  took  re^ige  in  the  prisoners'  boat, 
whence  they  regained  their  own,  and  the  next  morning  gave 
information  of  what  had  occurred  to  No.  11,  witness  Haipo 
Rowagoimg,  who  accompanied  them  to  Akyab,  taking  with  them 
the  prisoners'  boat,  containing  a  couple  of  baskets,  three  dhottet 
one  '^pa/rhoof  (memorandum  book),  one  pair  of  tweezers,  a  silk 
handkerchief  and  a  small  box,  which  the  prisoner  admitted  in 
their  confession  made  in  the  mofussil,  to  be  theirs.  The  2Dd 
principal  assistant,  Mr.  Law,  proceeded  into  the  mofussil  himself^ 
to  investigate  the  case.  The  prisoners  at  first  denied  to  him 
having  committed  the  dacoity,  allying  that  a  dacoity  had  been 
committed  on  them  by  some  Bengalees,  but  the  following  day, 
they  made  a  full  confession  to  the  darogah,  who  had  been  de- 
puted by  Mr.  Law  to  make  an  investigation  on  the  spot,  where 
the  dacoity  had  occurred,  and  this  confession,  they  corroborated 
before  the  2nd  principal  assistant  on  their  arrival  at  the  9udder 
station,  four  days  afterwards.  Before  this  court,  they  deny 
their  guilt,  alleging  that  their  mofussil  confession  was  extorted 
from  them  by  ill  treatment,  and  repudiated  the  confession  made 
before  the  2nd  principal  assistant.  Their  confessions,  in  the 
mofussil  and  before  the  2nd  principal  assistant,  are  proved  by 
the  witnesses.  No.  7,  Futteh  Allee,  darogah,  No.  8,  Maphothoo 
Kesuk,  No.  9,  Mahomed  Nuckee,  and  No.  10,  Ohmed  Allee, 
to  have  been  freely  and  voluntarily  made. 

I  consider  the  gmlt  of  the  prisoners  AiUy  proved,  and  looking 
to  the  dangerous  nature  of  the  wounds  inflicted  upon  No.  I, 
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witness  Bahmut  Allee,  would  sentence  them  to  imprisonment 
and  transportation  for  life. 

Bemarks  by  the  Nizamut  Adatclut, — (Present:  Messrs.  J. 
Punbar,  and  H.  T.  Eaikes.)  The  evidence  for  the  prosecution 
sufficiently  establishes  the  guilt  of  the  prisoners.  The  confes- 
sions made  by  them  first  to  the  darogah,  and  subsequently  be- 
fore the  2nd  principal  assistant  commissioner,  are  duly  attested 
and  correspond  in  all  essential  particulars  with  the  statements 
of  the  prosecutor  and  the  two  witnesses.  As  the  law  stands 
the  priisoners  should  not  have  been  charged  with  dacoity,  as 
it  has  been  ruled  by  the  decisions  of  this  Court,  that  not  less 
than  three  men  are  necessary  to  constitute  a  gang,  and  to  bring 
the  crime  within  the  scope-  of  section  3,  Regulation  LIII.  of 
1803.  This  charge  however  does  not  bar  a  conviction  of  the 
crime  proved  against  the  prisoners,  namely,  robbery  attended 
with  wounding  endangering  life,  provided  for  in  section  8,  Be- 
gulation  XVII.  of  1817.  Of  that  crime,  we  convict  them,  and 
as  the  evidence  of  the  medical  officer  shews  that  Rahmut  AUee, 
witness  No.  1,  barely  escaped  with  his  life,  we  see  no  grounds 
for  any  mitigation  of  punishment,  and  therefore  sentence  the 
prisoners,  as  proposed  by  the  officiating  commissioner,  to  trans- 
portation for  life. 


1854. 


Aofutt  2K 

Caieof 
Onoboorkb 
•nd  another. 


PeESEIH'  : 

DUNBAR,  AND  H.  T.  RAIKES,  Esqs.,  Judges. 


GOVERNMENT  aitd  KALOO  SIRDAR,  beabeb  on  behalf 

OF   HIS   EMPLOYEE,    A.   DICK,  EsQ., 

versua  24-Pergnii. 

HALALL  KHOOREE,  BEARER. 

Ckeme  Chabged. — 1st  coimt,  thefb  of  property  in  Bank  of 
Bengal  Notes,  &c.,  to  the  amount  of  Rs.  3,286-9-0,  belonging 
to  the  prosecutor's  employer,  A.  Dick,  Esq. ;  2nd  count,  receiv- 
ing the  above  property,  knowing  it  to  have  been  stolen. 

Cbime  Established. — Being  an  accomplice  in  a  theft  of 
property  in  Bank  of  Bengal  Notes,  &c.,  to  the  amount  of  Rs. 
3,286-9-0. 

Committing  Officer.— Mr.  J.  M.  Lewis,  assistant  exercising 
powers  of  joint-magistrate  of  24-pergunnahs.  accom  Hce  i 

Tried  before  Mr  J.  H.  Fatten,  officiating  additional  sessions  tbefc.seotenced 
judge,  on  the  8th  June,  1854.  to  four  years' 

Bemarks  by  the  offidaHTHf  additional  sessions  judge, — This  is  imprisonment, 
a  case  of  domestic  theft,  so  common  to  this  country,  and  so  utter-  ^1^^^  swsion* 
ly  beyond  the  reach  of  the  police.     The  prisoner  was  in  the  ^J^  ^j/ ^****^ 


1854. 

August  21. 
Case  of 
Halall 

Khookbb, 
Bba&ek. 

Prisoner  con- 
victed   as    an 


1854. 


Augait  21. 

Caie  of 

Halai.l 

Khoorbb 

Bbabbk. 
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employ  of  Mr.  Abercrombie  Dick,  of  the  civil  service,  and  had 
•  been  discharged  a  few  days  before  the  robbery.  On  the  night 
in  question,  Mr.  Dick  left  home  about  10  p.  M.  on  a  party  of 
pleasure  and  returned  at  2  A.  M.  On  reaching  home,  he  missed 
a  box,  which  usually  stood  on  a  chair  nefu:  his  bed  and  found  the 
room  otherwise  in  disorder.  He  interrogated  his  sirdar  hearer 
on  the  subject,  who  could  afford  him  no  information.  The 
following  morning,  the  prisoner  was  arrested  on  suspicion  cart 
on  him  by  the  other  servants.  At  first  he  repudiated  the 
charge,  but  afker  a  little  coaxing  and  threatening  admitted  that 
he  was  cognizant  of  the  robbery,  and  promised  to  give  up  the 
property.  He  first  caused  the  cooking  shed  of  the  house-bear- 
ers to  be  searched,  where  the  missing  box  was  found  broken 
and  empty,  and  then  pointed  out  a  spot  near  the  durwan's 
dwelling,  where  buried  under  ground  were  discovered  the  Bank 
Notes  and  other  valuables,  contained  in  the  box  at  the  time  of 
the  theft.  The  prisoner  confessed  both  before  the  poUce,  and 
the  magistrate,  and  his  complicity  in  the  robbery  is  established 
beyond  all  doubt. 

Sentence  passed  hy  the  lower  court. — To  be  imprisoned  with 
labor  and  Irons  for  four  (4)  years. 

Remarks  hy  the  Nizamut  Adawlut. — (Present :  Messrs.  J. 
Dunbar,  and  H.  T.  Kaikes.)  The  prisoner  confessed  in  the  fouj- 
dary  and  has  ui^ed  nothing  material  in  his  appeal.  We  see  no 
reason  to  interfere  with  the  conviction  and  sentence  passed  upon 
the  prisoner  and  reject  this  appeal. 


Peesent  : 
J.  DUNBAR,  Ajsm  H.  T.  RAIKES,  Esqs.,  Judyes. 


Hoogbly. 

1854. 

August  21. 
Case  of 

ZORBBB 

Shbikh. 

Prisoner  con- 
victed on  his 
own  confes- 
sion of  having 
belonged  to  a 
gangofdacoits, 
sentenced  to 
transportation 
for  life. 


GOVERNMENT, 

versus 

ZOREEB  SHEIKH. 

Crime  Chabosb. — With  having  belonged  to  a  gang  of  da- 
coits. 

Committing  Officer. — ^Baboo  Chunder  Sekur  Roy,  deputy  ma- 
gistrate under  the  commissioner  for  the  suppression  of  dacoity. 

Tried  before  Mr.  G.  G.  Mackintosh,  officiating  sessions  judge 
of  Hooghly,  on  the  22nd  of  July,  1854. 

Bemarks  by  the  sessions  judye, — The  prisoner  was  committed 
for  trial  by  the  deputy  magistrate,  acting  under  the  orders  of  the 
commissioner  for  the  suppression  of  dacoity,  upon  a  charge  of 
having  belonged  to  a  gang  of  dacoits. 

The  prisoner,  Zoreeb  Sheikh,  No.  2,  was  named  in  the  ori- 
ginal confession  of  the  approver,  Loylab,  witness  No.   1,  as  hav- 
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ing  been  frequently  associated  with  him  in  the  commission  of 
dacoitj.  He  confessed  before  the  committing  officer,  that  he  * 
had  heen  engaged  in  dacoities  for  the  past  ten  years,  having 
commenced  the  profession  in  the  gang  of  Haroo  sirdar  and 
Beeroo  sirdar,  and  he  specified  eight  cases  of  dacoity,  in  which 
he  had  taken  part. 

He  pleaded  not  gtdlty  upon  the  trial,  and  retracted  his  con- 
fession, which  he  said  he  had  made  when  under  the  influence  of 
gwijah.  The  falsity  of  this  statement  is  apparent  from  the 
confession,  which  is  given  with  a  clearness  and  precision  most 
unlike  the  deposition  of  a  person  stupified  by  drugs,  the  testi- 
mony of  the  witnesses,  Nos.  2  and  3,  proves  it  to  have  been 
made  volimtanly,  and  without  restraint  or  compulsion  of  any 
description,  and  the  facts  of  the  severed  dacoities  adverted  to, 
are  corroborated  by  the  original  records  of  the  cases,  and  in  one 
of  these,  a  dacoity  committed  at  the  house  of  Crooroo  Chum 
in  the  village  of  Kachn^>arrah  thannah,  Sooksaugor,  on  the  16th 
October,  1^7,  the  prisoner  is  particularly  named. 

The  approver  mentions  five  cases,  in  which  he  was  associated 
with  the  prisoner,  these  are,  with  a  single  exception,  viz.,  a  da- 
coity committed  six  or  seven  years  ago  at  Burah  Sursah,  dif- 
ferent from  those  to  which  the  prisoner  has  himself  confessed, 
and  a  discrepancy  in  the  name  of  this  village,  which  appears  be- 
tween the  approver's  present  deposition  and  his  original  confes- 
sion, renders  his  statement  as  regards  this  particular  dacoity, 
doubtful.  Minor  discrepancies  are  observable  in  this  witness's 
different  statements  regarding  two  other  dacoities,  committed 
at  the  house  of  Chunder  Chum  Boy,  and  Surroop  Mundle,  and 
the  period  assigned  by  him  to  the  latter  case  appears  from  the 
nutkee  to  be  more  recent  than  the  actual  date  of  occurrence, 
which  I  find  to  be  the  8th  December,  1845,  while  the  witness 
mentions  that  it  was  conmiitted  six  or  six  and  a  half  years  ago. 

These  different  statements  concerning  occurrences  of  old  dates, 
are  no  greater,  than  are  always  observable  in  the  evidence  of 
better  educated  persons  than  this  informer,  given  at  long  inter- 
vals, r^arding  the  same  matter,  and  they  are  not,  in  my  opi- 
nion, sufficient  to  lessen  or  invalidate  his  testimony  upon  the 
general  charge  against  the  prisoner,  which  I  consider  to  be  fully 
substantiated  by  this  evidence,  by  his  own  voluntary  confession 
before  the  deputy  magistrate,  and  by  the  original  records  of  the 
several  cases  of  dacoity,  adverted  to  in  the  proceedings. 

I  convict  the  prisoner,  Zoreeb  Sheikh,  of  the  charge  of  "  hav- 
ing belonged  to  a  gang  of  dacoits,"  and  I  have  the  honor  to 
recommend  that  a  sentence  of  transportation  for  life  be  passed 
upon  him. 

Bemarks  hy  the  Nizamttt  Adawlut, — (Present :  Messrs.  J. 
Dunbar,  and  H.  T.  Raikes.)  There  is  confirmatory  proof  of  the 
occurrence  of  the  dacoities,  to  his  own  participation  in  which  the 

TOL.  IT,  PAET   II.  2  N 


1854. 


August  21. 
Case  of 

ZORBIB 

Shbiilb. 
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1854.        prisoner  confessed  before  the  deputy  magistrate.     Consideriiig 

that  confession  sufficient  for  his  conviction,  on  the  charge  prefer- 

AugoBt  21.    Yed  against  him,  we  sentence  the  prisoner  to  transportatioa  be- 
Case  of      yond  sea  for  life. 

Zo&BBB 

Shbikh.  


Present  : 
J.  DUNBAR,  AND  H.  T.  RAIKES,  Esqs.,  Judges, 

GOVERNMENT  aih)  JUGODISRAM  DEB, 
versus 
^y^^*^-  GOURCHURN  DEB. 

1854.  Cbimb  Chaeoed. — Wilful  murder  of  Jonackram  Deb. 

"  Committing  Officer. — Mr.  T.  P.  Larkins,  officiating  magis* 

August  21.    trate  of  Sylhet. 

Case  of  Tried  before  Mr.  F.  Skipwith,  sessions  judge  of  Sylhet,  on  the 

GOURCHUEH  3igt  July,  1854. 

^■■*  Betnarks  by  the  sessions  judge, — ^The  prisoner  was  formerly 

Prisoner  con-  Confined  in  the  insane  hospital,  and  on  his  release,  some  ten 
tiered  of  cul-  years  ago,  was  taken  charge  of  by  Juggemath  Deb,  the  Nazir 
pable     homi-  of  the  collector.     From  that  time  to  the  date  of  the  occurrence, 
cide,  sentenced  ^\^q  Nazir  has  fed,  and  taken  care  of  him  and  considered  him  a 
to  seven  years  jmnnless   being.     Being  seen,  however,  by  the  bearers  of  the 
**'    "        '  house,  on  the  23rd  of  July,  to  be  defiling  the  ground  on  front 
of  the  verandah  where  he  lived,  they  abused  him  and  threw 
bits  of  brick  at  him,  which  so  enraged  him,  that  he  seized  a 
heavy  stick,  and  pursued  them,  but  not  being  able  to  overtake 
them,  he  fell  upon  the  deceased,  who  was  mtting  in  the  verand<A 
of  the  Nazir's  house,  who  is  not  proved  to  have  done  anything 
to  excite  his  anger,  and  fractured  his  skull.     He  struck  the 
deceased,  a  boy  of  ten  years  of  age,  three  several  blows  and  his 
death  ensued  in  consequence  in  about  two  hours'  time.    The 
prisoner  confessed  in  all  courts  to  the  beating  the  boy  and  urged 
in  extenuation  that  he  had  pelted  him,  but  of  this  there  is  no 
evidence.     The  depositions  of  the  Nazir  and  his  servants  and  of 
the  civil  surgeon  prove  the  prisoner  to  be  of  weak  understanding, 
but  capable  of  distinguishing  right  from  wrong,  and  &om  ques- 
tioning him,  I  came  to  the  same  conclusion^ 

The  jury  convict  the  prisoner  of  cidpable  homicide  only,  but 
the  crime  is  clearly  one  of  murder,  and  I  would  therefore  recom- 
mend that  the  prisoner  be  imprisoned  for  Hfe  in  irons  in  trans- 
portation beyond  seas. 

Having  recommended  transportation  under  the  rules  of  the 
Sudder  Court,  I  may  be  allowed  to  express  my  hope  that  the 
prisoner  may   be  imprisoned  in  the   zillah  jail  only,  and  be 


Deb. 
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sabjected  to  such  light  labor  as  is  suitable  to  one  in  his  condi-        1854. 
tion.  — ^— — ' 

Remarks  hy  ike  mzarma  ^(fawZi*^.— (Present :    Messrs.  J.    ^«8:««'  21. 
Dunbar,  and  H.  T.  Baikes.)     Although  it  seems  quite  true,  as       Case  of 
remarked  bj  the  sessions  judge,  that  the  deceased  had  not  joined  Gouiicrum 
those  who  abused  and  pelted  the  prisoner,  yet  it  appears  to  us 
equally  cle^  from  the  prisoner's  confessions  that  he  beUeved 
him  to  be  one  of  those  who  had  so  treated  him,  and  under  this 
impression  vented  his  rage  in  the  manner  described  by  the  ses* 
sioDs  judge. 

Giying  the  prisoner  therefore  the  benefit  of  this  presumption 
in  his  favor,  which  relieves  him  from  the  guilt  of  having  beaten 
the  deceased  without  provocation  and  merely  for  the  sake  of 
venting  his  rage  on  the  first  object  that  came  in  his  way,  we 
consider  from  the  absence  of  all  previous  malice,  and  his  natural 
weakness  of  intellect  rendering  him  less  capable  to  reflect  on  the 
eonsequences  of  his  acts,  that  the  crime  may  justly  be  regarded 
as  culpable  homicide  only,  and  of  that  we  convict  him,  and  sen- 
tence bim  to  seven  years*  imprisonment  with  labor  suited  to  his 
condition* 


Pbesent  : 
J.  DUNBAR,  AND  H.  T.  BAIKES,  Esqs.,  Judges. 

GOVERNMENT  aio)  PBANKISTO  SURMA, 
versus 
RAMRUTTON  SOOTBODHUR.  Myuumringfc. 

Grime  Chabged. — 1st  count,  burghuriously  entering  the  house        \  954^ 

of  the  prosecutor  and  stealing  therefrom  190  Bs.  cash,  and  pro i 

perty  consisting  of  gold  and  silver  ornaments,  cloth,  brass,  and    Augoit  22. 
iron  utensils,  &c.  valued  at  Rs,  138-11-0 ;  2nd  count,  knowingly       Ciw  of 
receiving  and  possessing  property  obtained  by  the  above  theft.     Ramkuttoh 

Crime  Establishep. — Knowingly  receiving  stolen  property.  SooxRODaua. 

Committing  Officer. — Mr.  R.  Alexander,  nuuristrate  of  My-   „  . 
mensingh.  ^^ToilZZ 

Tried  before  Mr.  W.  T.  Trotter,  sessions  judge  of  Mymensingh  ingW  receiving 
on  the  24th  June,  1854.  stolen  proper- 

Remarks  hy  the  sessions  judge. — The  burglary  having  been  ^It    8cutenccd 
reported  to  the  police,  the  mohurir  proceeded  to  the  spot  and  ?°  ^***  y®*™' 
made  some  inquiries  on  the  subject,  but  the  magistrate  not  being  a1''^?'*"*'"J^ 
satisfied  with  the  proceedings  directed  the  d^ogah  to  investigate  ed. 
the  matter,  which  resulted  in  his  apprehending  this  prisoner 
(and  No.  4  of  the  acquittal  statement)  upon  suspicion,  and  he 
gave  up  property  Nos.  1  to  5,  being  two  lotahs^  a  dhotee,  a  gold 
2  N  2 
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1854. 


Angiut  22. 
CMeof 

RAMRUTTOir 
SoOTftODUUR 


ntUhy  and  a  jhapee  or  ratan  basket,  saying  thai  he  did  not 
himself  commit  the  theft  at  the  prosecutor's,  but  that  as  No.  4 
and  others  who  committed  it  were  going  away  with  the  spoil, 
he  met  them  and  they  gave  him  these  articles.  In  the  foujdary 
he  repeated  his  confession  of  having  knowingly  received  stolen 
property.  In  this  court,  however,  he  denied  the  charge  and 
urged  enmity  with  the  prosecutor ;  but  the  property  given  up  by 
him,  having  been  fully  recognized  by  the  prosecutor  and  his 
witnesses,  I  concurred  with  the  law  officer  in  convicting  him  on 
the  2nd  count  of  knowingly  receiving  stolen  property.  There 
was  no  proof  beyond  the  prosecutor's  own  assertion  of  so  much 
property  having  been  stolen,  and  I  consider  the  magistrate  might 
himself  have  dealt  with  the  case. 

Sentence  pasted  hy  the  lower  court, — Imprisonment  with  labor 
and  irons  for  the  period  of  two  (2)  years. 

Remarks  hy  the  Nizamut  Adawlui. — (Present :  Messrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  The  prisoner  confessed  before  the 
police  and  to  the  magistrate,  to  the  possession  <^  part  of  the 
stolen  property  which  he  gave  up.  He  now  pleads  that  he  was 
drugged  at  the  time  by  the  police.  We  see  no  reason  to  inter* 
fere  with  the  conviction  and  sentence,  and  reject  this  appeal 


Pbssent: 
J.  DUNBAB,  AiTD  H.  T.  BAIKES,  Ebqs.,  Judges. 


Rajshabye. 
1854. 

August  22. 
Ciise  of 

PuftTBBMA 
AUKUT. 

Prisoner 
charged     with 
perjury  acquit- 
ted, see  case  of 
Muyua  Aurut. 


GOVEBNMENT, 

versus 

PUBTEEMA  AUBUT. 

Ceimb  Chaboed. — Perjury  in  having  on  the  5th  June,  1854, 
intentionally  and  dehberately  deposed,  under  a  solemn  declara- 
tion taken  instead  of  an  oath  before  the  joint-magistrate  s^ 
tioned  at  Serajgunge,  that  she  saw  Pear  Sheikh  striking  his  wife 
Munda  Aurut  who  died  from  the  effects  of  the  blow  so  adminis- 
tered. Ajdd  in  having  on  the  14th  July,  1854,  again  intention- 
ally and  deliberately  deposed,  under  a  solemn  declaration  ti^^ 
instead  of  an  oath  before  the  sessions  judge  of  Bajshahye,  that 
the  abovementioned  statements  made  by  her  before  the  joint- 
magistrate  of  Serajgunge,  were  not  true ;  and  that  she  had  been 
told  to  make  such  statements  by  other  persons,  and  that  Munda 
Aurut  had  committed  suicide  by  hanging.  Such  statementB 
being  contradictory  of  each  other  on  a  point  material  to  the 
issue  of  the  case. 

Committing  Officer. — Mr.  F.  Beaufort,  joint-magistrate  d 
Pubna^  Bajshahye. 
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August  22. 
Case  of 

PURTBBMA 
AUEUT. 


Tried  before  Mr.  G.  C.  Cheap,  Bessions  judge  of  Rajshahje,        1854. 
on  the  24th  July,  1864. 

BemarJcM  hy  the  sessions  judge, — ^This  is  another  witness  in 
the  case  of  Pear  Sheikh,  charged  with  the  murder  of  his  wife. 

The  case  was  tried  with  the  same  jury.  The  prisoner  pleaded 
not  guiUy,  admitted  both  her  conflicting  depositions  made  in  the 
foujdary  and  sessions  court,  and  when  called  upon  for  her 
defence,  pleaded,  that  she  had  been  threatened  by  the  police 
with  meriae,  and  her  clothes  pulled  off  her,  or  properly  speaking 
her  only  cloth,  a  saree. 

Four  witnesses  deposed  to  the  threat  held  out  to  the  prisoner, 
but  did  not  see  her  clothes  touched. 

The  jury  being  charged  to  consider  their  verdict,  brought  in 
a  similar  one  to  that  in  Moyna  Aurut*s  case.  I  concur  in  the 
finding,  and  also  strongly  suspect  her  testimony  before  the  joint- 
magistrate  of  Serajgunge  was  given  from  fear,  or  under  the 
th^t  held  out  to  her  by  the  police,  and  that  she  has,  at  last^ 
told  the  truth. 

This  prisoner,  however,  is  by  no  means  a  young  woman  and 
had  a  young  child  with  her.  1  beg  therefore  to  recommend  in 
h&t  case,  that  the  sentence  of  three  years'  imprisonment  with 
labor,  suitable  to  her  sex  recorded,  be  mitigated,  or  reduced  to 
half,  viz.  eighteen  months'  imprisonment,  to  commence  from  the 
date  the  trial  was  concluded. 

The  darogah  of  Shahzadpore  was  in  attendance  but  not  in 
court,  and  after  the  trials  gave  in  a  petition  which  I  have  ap- 
pended to  the  proceedings.  He  asserts  the  evidence  for  the 
defence  in  both  cases  is  all  false  and  got  up  by  the  zemindars  of 
Salope,  no  doubt  troublesome  and  turbulent  men,  but  1  do  not 
see  how  they  could  have  had  time  to  interfere  in  the  matter, 
or  tamper  with  the  witnesses.  I  have,  however,  no  objection  to 
add,  that  merely  a  threat  may  have  been  held  out,  and  nothing 
in  the  shape  of  maltreatment  or  torture  resorted  to.  But  a 
mere  threat  held  out  to  ignorant  native  women,  often  tends  to 
their  perjuring  themselves,  without  considering  how  easy  it 
■would  have  been  for  them  to  explain  to  the  magistrate,  why 
they  had  given  the  evidence,  recorded  as  theirs,  in  the  thannah 
or  police  reports. 

Bemarks  hy  the  Ntzamut  Adatolut, — (Present:  'Messrs.  J. 
Dunbar,  and  H.  T.  Eaikes.)  This  case  is  in  its  circumstances 
precisely  similar  to  that  of  Government  versus  Moyna  Aurut 
disposed  of  this  day,  and  the  prisoner  for  the  reasons  therein 
given,  should  be  also  discharged. 


1854. 


282  CASES  IN  THE  NIZAMUT  ADAWLUT. 

PB£S£KT  : 

J.  DUNBAR,  AKD  H.  T.  RAIKES,  Esqs.,  Judge*. 

GOVERNMENT, 

versus 

«4.Pereun-    KALLACHAND  GAZEE  (No.  1,)  MUNl^OO  GAZEE  (No. 
nabs.  2,)  MQNGLYE  GAZEE  (No.  3,)  GOPAL  GAZEE  (No.  4,) 

AND  NUNKO  GAZEE  (No.  5.) 

Crime  Chabgeb. — Being  illegally  assembled  with  intent  to 

Ausoflt  22     oonimit  dacoity,  on  the  night  of  the  23rd  February,  1854,  cor- 
Cm  of      responding  with  13th  Falgoon  1260,  B.  S. 
Kallachand     Ceimb  Established. — Being  illegally  assembled  with  intent 
Gazbb  and    to  commit  dacoity. 
others.  Committing  Officer. — Mr.  A.  Hope,  joint-magistrate  of  Ba- 

.  raset. 

X"tId"oTb^ng     "^^^  ^^^  ^^'  ^'  ^-  Torrens,  sessions  judge  of  the  24-per. 
illegally  asMm-  gunnahs,  on  the  16th  May,  1854. 

bled  with  in-      BemarJcs  hy  the  sesnone  judge. — The  prisoners  are  committed 
tent  to   com-  for  having  assembled  to  conmiit  dacoity  in  the  house  of  Tamee 
mit     «*^'iy»  Bhuttacharge,  witness  No.  6.     They  all  plead  notguiUg,  as  they 
tbc*^*8*^8ion8  ^^  ^^  before  the  police  and  the  magistrate.     T?amee  Bhutta- 
judge  to  vari-  charge  is  a  resident  of  Jeegree  in  the  thannah  of  Cuddumgatchee, 
out   teriDi  of  zillah  Baraset.     The  prisoners  Nos.  1,  2  and  3,  had  been  lately 
imprisonment,  released,  afber  expiration  of  their  terms  of  imprisonment,  &om 
Appeal  reject-  Baraset  jail,  and  it  appears  whilst  there,  they  heard  from  one 
Imamdee,  a  resident  of  Jeegree,  who  was  in  prison  with  them, 
that  a  dacoity  in  the  house  of  the  abovementioned    Tamee, 
would  be  a  profitable  undertaking.     They  accordingly  repaired 
OD  the  morning  of  their  arrest  to  Pancho  Karrighur,  who  was 
nephew  of  Imamdee,  residing  in  his  house,  having  introduced 
themselves  as  sent  by  him.     The  dacoity  was  planned  by  them 
in  concert  to  take  place  that  night.     Pancho  however,  before  the 
time  came,  g^ve  information  to  Tamee  Bhuttacharge,  and  it  was 
arranged  that  when  the  dacoits  assembled,  notice  should  be 
given.     In  the  night,  the  prisoners  having  returned  to  Pancho, 
according  to  agreement,  he  placed  them  in  a  neighbouring  gar- 
den, and  gave  information  to  Tamee,  by  whom  the  chowkeedars 
and  some  respectable  people  of  the  village  had  been  collected. 
In  this  way  they  were  seized  with  bamboos  and  implements 
ready  for  the  dacoity.     The  case  was  tried  before  the  sessions 
with  the  aid  of  assessors,  who  find  the  prisoners  guilty.     In  this 
verdict,  I  agree.     The  fiirst  impression  which  the  narrative  con- 
veys is,  that  the  case  was  got  up,  but  the  examination  of  the 
witness,  Pancho  No.  1,  and  of  Tamee  Bhuttacharge,  as  well  as 
of  the  witnesses,  Nos.  7  to  11,  corroborate  the  representation 
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of  Tarnee  Bhuttacharge  and  Pancho.     The  conduct  of  the  latter        1854. 
is,  I  think,  to  be  accounted  for,  that  he  had  at  first  the  inten-  —  * 

tion  of  joining  in  the  dacoity  and  then,  either  from  fear  or  other    Amgutt  22. 
cause,  gave  information  to  Tarnee,  whose  lyot  he  is.     The  de-       Case  of 
fence  of  the  prisoners  that  they  were  returning  from  a  fair,  then  Kallacbano 
going  on  at  a  neighbouring  village,  and  that  a  quarrel  arose       o"eri" 
when  passing  through  Jeegree  is  quite  unsupported  by  the  evi* 
dence.     I  sentence  the  prisoners  Nos.  1,  2  and  3,  to  ten  years' 
each  with  labor  and  irons,  and  the  prisoners   Nos.  4  and  5, 
as  it  is  their  first  ofience,  and  they  appear  to  have   been  led 
into  the  crime  by  the  others,  to  four  years  each  with  labor  and 
irons. 

Remarks  by  the  Nizamut  Adatolut, — (Present :  Messrs.  J. 
Dimbar,  and  H.  T.  Raikes.)  The  evidence  is  clear  and  con- 
sistent as  to  the  prisoners  having  been  taken  in  the  night  time, 
with  mussdU,  chisels,  and  other  articles,  used  by  dacoits,  in  the 
commission  of  dacoity.  This  is  of  itself  sufficient  to  warrant 
the  inference  that  they  had  met  together  with  intent  to  commit 
dacoity,  and  the  evidence  of  the  informer  to  this  extent,  may 
be  received  without  question,  as  the  other  witnesses  admit  that 
the  capture  was  made  on  his  information. 

We  see  no  reason  to  interfere  with  the  sentence,  and  reject 
the  appeal. 


Pbeseitt  : 
J.  DUNBAR,  AKD  H.  T.  RAIKES,  Esqs.,  Judges, 


PASHA  BEWA  and  government, 

versue 

MEHERALLY  MEER. 

Cbime  CHABeiD. — Wilful  murder  of  Monah  Aurut. 

Committing  Officer. — ^Mr.  S.  F.  Davis,  joint-magistrate  of 
Serajgunge. 

Tried  before  Mr.  Q.  0.  Cheap,  sessions  judge  of  Rajshahye, 
on  the  22nd  July,  1854. 

JSemarks  hy  the  sessions  judge, — The  trial  was  held  with  the 
assistimce  of  a  jury,  consisting  of  three  respectable  wakeels  of 
the  sudder  ameen's  court  at  Pubna,  who  acquitted  the  prisoner, 
but  I  reluctantly  dissent  from  the  verdict,  as  the  crime  charged 
is  proved  against  the  prisoner  by  his  ovon  confessions  in  a  man- 
ner. 

The  circumstances  are  very  different  from  the  case  referred 
yesterday.  In  that  case,  the  motive  for  the  outrage  ending  in 
death  was  evidently  jealousy,  and  of  the  favors  of  a  common 
prostitute. 


Rajthahje. 
1854. 

August  22. 
Case  of 

MlHBRALLT 
Ma  BE. 

Prisoner  con- 
victed of  the 
wilful  murder 
of  a  wuman 
with  whom  he 
bad  carried  on 
an  intrigue 
which  he  wish- 
ed  to  stop, 
sentenced  ca- 
pitally. 
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1854.  Xq  this,  the  prisoner  who  had  a  Ua»on  with  a  woman  (separ- 

"—^      ated  from  her  husband  on  account  of  his  insanity)  wanted  to 

August  22.    [jjgij^  Qf  the  connexion  and  had  previously  threatened  the  wo- 

Case  of      n^an,  that  if  she  persisted  in  continuing  the  intimacy,  he  would 

'mjber'^^^  kill  her,  which  threat  I  consider  he  carried  into  execution. 

There  is  only  one  eye-witness ;  a  boy  of  twelve  years  of  age, 
and  a  servant  of  the  prisoner's. 

This  witness,  Momina  Sheikh,  deposed  that  he  was  sleeping 
in  the  gowail,  or  cow-house.  That  about  9  o'clock,  having  oc- 
casion to  go  out,  he  saw  the  prisoner  disputing  with  the  deceas* 
ed,  when  the  former  seized  deceased  by  the  throat,  and  com- 
pressed it  till  she  was  dead.  The  prisoner  then  came  and  took 
a  rope  from  the  house  he  was  sleeping  in,  and  having  got  on  the 
top  of  a  polo  (a  basket  used  for  catching  fish)  hung  up  the  de- 
ceased's body  to  a  jack-tree  ;  the  deceased  told  the  prisoner,  he 
must  marry  her,  but  he  refused  to  do  so ;  the  deceased  was  stran- 
gled on  the  ground,  she  made  no  noise,  and  the  only  thing  he 
saw  her  do,  was  to  kick  up  her  feet  when  lying  on  the  ground, 
and  which  he  expressed  by  the  words  kamee^amee. 

In  the  moffussil  (after  admitting  the  illicit  intercourse  he 
had  with  the  deceased)  the  prisoner  confessed,  that  he  called 
the  deceased  from  her  own  house  to  his  and  having  held  a  long 
conversation  with  her  under  a  jack-tree,  he  at  last  threatened 
to  kill  her  if  she  did  not  leave  him  alone,  and  then  (to  alarm 
her)  he  laid  hold  of  her  throat,  and  began  to  squeeze  it,  but 
she  apparently  did  not  seem  to  care  for  this.  He  then  got  a 
polo  (or  basket  used  for  catching  fish)  and  the  rope  of  a  hajrow, 
and  fastening  the  rope  roxmd  the  woman's  neck  (who  stood  of 
her  own  accord  without  saying  anything),  he  got  on  the  polo 
and  tied  the  rope  to  a  branch  of  the  jack-tree.  The  dec^ised 
then  placing  her  hands  on  his  shoulders,  raised  herself,  while 
he  fastened  the  rope.  He  then  removed  her  hands  (from  his 
shoulders)  and  she  was  lefb  hanging.  He  sat  down  a  short  dis- 
tance off,  and  saw  her  make  three  convulsive  struggles.  This 
caused  him  to  feel  faint,  but  receiving  a  blow  on  his  foot,  from 
his  stumbling,  he  recovered  (his  senses)  and  ran  towards  her, 
but  found  she  was  dead.  At  cock-crow,  not  knowing  what  to 
do,  he  called  Burkut  Mundle  and  Assalut  to  consult  them,  but 
who  perceiving  that  the  woman  was  dead,  went  away  without 
saying  anything.  He  therefore  cut  down  the  body  and  carried 
and  threw  it  down  near  her  house. 

Before  the  joint-magistrate,  after  detailing  at  some  length 
the  circumstances  of  the  connexion  he  had  with  the  deceased, 
and  which  the  members  of  his  family  very  much  disapproved 
of,  the  prisoner  repeated  the  confession  he  had  made  in  the 
mofussil,  except  what  related  to  the  preliminary  squeeze  he  gave 
the  deceased  before  he  himg  her  to  the  tree,  and  from  his  own 
account  he  pulled  her  up  h^f  a  cubit  from  the  ground,  when  she 
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gave  three  sighs,  and  he  &8tened  the  rope.     He  also  repeated        1654. 

that  he  had  c«lled  in  Burkut  Mundle  to  consult  him,  but  he ' — ^~" 

gave  him  no  advice.    After  this  he  cut  down  the  body,  and    Auguit  22. 
carried  and  threw  it  down  outside  of  the  deceased^s  house.  Case  of 

To  questions   put   by  the  joint-magistrate,  he  replied,  the  Mihirallt 
confession  was  a  voluntary  one,  and  that  the  police  had  used  no  "^' 

threats  to  get  him  to  confess,  and  that  he  had  no  witnesses. 

The  attesting  witnesses  to  the  above  confessions  fully  proved 
them  to  have  been  made  voluntarily  by  the  prisoner, — the  first 
in  the  presence  of  the  darogah  of  Serajgunge,  and  the  second 
before  the  joint-magistrate  of  that  sub-division. 

The  wibiesses,  Burkut  and  Assalut,  both  deposed,  that  they 
saw  the  body  of  the  deceased  hanging  from  the  jack-tree,  and 
the  prisoner  told  the  former  he  had  hu^  her  there. 

Other  witnesses  proved  the  finding  of  the  body  near  the  house 
of  the  prosecutrix,  mother  of  the  deceased. 

The  attesting  witnesses  to  the  MoonUhal  Uuhy  or  inquest 
on  the  body,  deposed  that  there  was  a  black  mark  round  the 
neck  of  the  corpse,  and  a  little  blood  had  run  from  the  nose. 

As  on  the  night  of  the  occurrence  it  was  full  moon,  there 
could  be  no  difficulty  in  seeing  what  took  place  so  near  the  oow^- 
house,  or  under  the  jack-tree  by  a  person  in  the  former  place. 

I  never  saw  a  woman  strangled  or  himg,  and  never  wish  to  see. 
But  I  saw  a  woman  perform  suttee,  and  when  the  smoke  from 
the  burning  grass  and  wood  of  the  pile  arose,  the  woman,  who 
had  till  then  been  fanning  the  corpse,  or  driving  off  the  flies, 
hkid  down  by  the  side  of  her  husband's  body,  and  in  a  few 
seconds  began  to  kick  up  and  down  her  feet,  caused  no  doubt  by 
the  suffocation  from  the  smoke,  and  then  all  was  still. 

The  boy's  account  of  the  deceased's  movements  are  to  the 
same  effect,  and  appear  to  me  a  truthful  account  of  what  he 
saw  and  what  really  occurred. 

The  prisoner's  defence  was,  that  the  villagers  were,  at  enmity 
with  him,  and  that  Punchoo  Sircar,  after  he  was  arrested,  took 
away  the  lad  and  taught  him  what  to  say.  He  only  examined 
one  witness,  but  who  knew  nothing  of  his  being  beat  at  Pun- 
choc's  house. 

The  jury  in  their  verdict  state  that  the  boy's  evidence  does 
not  agree  with  the  prisoner's  confessions ;  they,  therefore,  reject 
both  and  acquit  him  of  the  murder  of  the  deceased. 

If  the  confessions  were  a  denial  of  having  <my  hand  in  the  death 
of  the  deceased,  this  verdict  might  be  a  true  finding,  on  the 
evidence,  but  it  is  clear  from  both,  that  he  was  assisting  the 
woman  to  commit  suicide  by  hanging,  he  performing  dl  the 
active  part  of  an  executioner. 

However,  I  do  not  credit  the  confessions,  nor  do  I  consider 
they  are  entirely  to  be  relied  on,  I  give  greater  credence  to  the 
boj's  account  of  the  transaction,  seen  from  a  house  close  adjoin- 
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1854.        ing  and  by  the  li^ht  of  a  full  moon,  and  the  presumption 

afforded  by  his  evidence,  and  the  circumstances  of  the  case  are, 

Angost  22.  ^i^2Lt  the  prisoner  first  of  all  strangled  the  deceased,  and  then 
Cue  of  hmig  her  body  up  to  the  jack-tree.  That  she  was  a  consenting 
m"**^*^^  party  to  her  own  death,  I  do  not  believe.  By  being  hung  she 
could  not  gain  her  end,  while  the  prisoner,  by  killing  her  got 
rid  of  her  importunities  to  marry  her,  and  to  effect  this,  he 
called  her  to  his  house,  and,  after  a  long  convm'sation,  carried 
his  threat  into  execution. 

When  there  is  a  verdict  of  acquittal,  no  capital  sentence,  I 
presume,  could  be  adjudged,  but  I  think  in  this  case  the  verdict, 
as  opposed  to  the  evidence,  should  be  set  aside,  and  the  prisoner 
sentenced  to  imprisonment  for  life  in  transportation  for  the  wil- 
ful  murder  of  Monah  Aurut,  the  daughter  of  Pasha  Bewah, 
and  with  this  opinion  I  leave  the  case  in  the  hands  of  the  Court. 

In  the  way  from  Serajgunge,  the  boat  in  which  the  record  of 
the  proceedings  held  by  the  joint-magistrate  was  being  sent, 
was  wrecked,  and  all  the  papers  soaked  with  water.  This  will 
account  for  the  damaged  appearance  of  the  foujdary  record. 
A  part  too  of  the  darogah*s  final  report,  dated  the  14th  March, 
while  the  papers  were  opened  out  to  be  dried  at  Pubna,  has  been 
lost,  but  all  the  essential  papers  are  uninjured. 

Remarks  hy  the  Nizamut  Adawlut. — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Raikes.)  Without  adverting  to  the  boy 
Momina  Sheikh's  evidence,  which  has  varied  considerably  i^ 
different  times  r^arding  the  manner  of  the  murder,  and  cannot 
therefore  be  trusted  to,  we  are  of  opinion  that  the  prisonar's 
own  confessions  make  out  a  clear  case  against  him,  and  are 
sufficient  to  convict  him  of  the  crime  charged.  It  is  not  neces- 
sary for  this  end,  that  we  should  ascertain  by  what  precise  acts 
the  prisoner  effected  his  purpose,  or  whether  life  was  actually 
extinct  previous  to,  or  after,  suspension;  he  admits  that  he 
threatened  to  take  the  woman's  life  unless  she  complied  with 
his  wishes  to  give  up  their  intimacy,  this  she  refused  to  do,  and 
he  then  deliberately  proceeded  to  those  violent  measures  which 
without  doubt  terminated  her  lifb.  The  murder  was  cold- 
blooded and  malicious,  and  the  case  in  our  opinion  presents  no 
features  entitling  the  prisoner  to  the  merciful  consideration  of 
the  Court.  We  do  not  think  the  reason  stated  by  the  sessions 
judge  is  of  sufficient  force  to  bar  capital  punishment,  and  adjudge 
the  prisoner  to  suffer  death. 
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Present  : 
J.  DUNBARj  AKD  H.  T.  RAIKBS,  Esqs.,  Judges. 


GOVERNMENT, 

vertua 
MOYNA  AURUT. 

Criu  Chab0BI>. — Pequry,  in  having  on  the  5th  June,  1 854, 
intentionally,  and  deliberately  deposed,  under  a  solemn  declara- 
tion taken  instead  of  an  oath  before  the  joint-magistrate,  stationed 
at  Serajgunge,  that  she  saw  Pear  Sheikh  striking  his  wife 
Munda  Aurut,  who  died  from  the  effects  of  the  blows  so  admi- 
nistered. And  in  having,  on  the  14th  July,  1854,  again  intention- 
ally and  deliberately  deposed,  imder  a  solemn  declaration  taken 
instead  of  an  oath  before  the  sessions  judge  of  Rajshahye,  that  the 
above  mentioned  statements  made  by  her  before  the  joint-magis- 
trate of  Serajgunge  were  not  true,  and  that  she  had  been  told  to 
make  such  statements  by  other  persons,  and  that  Munda  Aurut 
had  committed  suicide  by  hanging :  such  statements  being 
contradictory  of  each  other  on  a  point  material  to  the  issue  of 
the  case. 

Committmg  Officer. — ^Mr.  F.  Beaufort,  joint-magistrate  of 
Pubna. 

Tried  before  Mr.  G.  C.  Cheap,  sessions  judge  of  Rajshahye,  on 
the  24th  July,  1854. 

JSemarka  hy  the  sessions  judge. — The  case  was  tried  with  a 
jury,  two  of  whom  had  sat  as  jurors  on  the  first  trial,  from 
which  the  assignment  of  peijury,  as  set  forth  in  the  charge, 
arose,  and  which  ended  in  the  acquittal  of  the  prisoner  charged 
with  the  murder  of  his  wife,  and  it  was  on  account  of  the 
prisoner,  as  a  witness  repudiating  her  statement  before  the  joint- 
magistrate  of  Serajgunge,  that  the  joint-magistrate  of  Pubna 
was  directed  to  commit  her  for  peijury,  and  to  summon  any 
witness  she  might  have  to  offer  in  support  of  any  plea  she  had 
to  make. 

The  prisoner  pleaded  not  gtiUty,  On  hearing  the  two  conflict- 
ing depositions  made  by  her,  she  admitted  both. 

A  mohurir  of  the  foujdary  court  deposed  to  taking  her 
deposition  before  the  joint-magistrate  of  Serajgunge,  and  that 
she  repeated  the  solemn  declaration  instead  oi  an  oath,  before 
she  gave  her  deposition.  A  peadah  proved  that  she  repeated 
after  him  the  solemn  declaration  in  the  sessions  court. 

The  prisoner,  when  called  upon  for  her  defence,  pleaded  that  she 

was  maltreated  by  the  poHce  and  tutored  to  give  the  deposition 

she  did  give  before  the  joint-magistrate  of  Serajgunge.     No  less 

than  five  witnesses  for  the  defence  deposed  to  her  being  threatened 

2  o  2 
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with  kudoo  and  mirige,  (It  is  not  necessary  for  me  to  explain  to 
-  the  Court  what  was  meant  by  these  vegetable  productions.) 

The  jury  were  then  charged  to  consider  their  verdict.  FWHy 
if  the  prisoner  had  made  the  contradictory  statements,  and 
second,  if  she  was  induced  to  make  the  one  before  the  joint- 
magistrate  by  threats  held  out  to  her  by  the  police. 

They  then  gave  in  the  special  verdict  recorded,  finding  her 
guilty  of  the  charge  as  set  forth,  and  adding  that  she  had  been 
threatened  by  the  police. 

They  also  verbally  stated  that,  in  their  opinion,  the  deceased 
or  •  the  wife  of  Pear  Sheikh,  had  hung  herself,  as  according  to 
the  witnesses  to  the  tooruthcdl  lash,  there  were  no  marks  on  the 
body ;  except  round  the  neck. 

I  concur  in  the  finding,  I  also  think  the  charge  of  murder 
could  not  have  been  sustained  against  Pear  Sheikh,  had  the 
witness  (who  is  his  sister)  adhered  to  her  former  statement,  and 
considering  that  she  has,  by  telling  the  truth,  at  last,  saved  her 
brother  from  an  ignominious  sentence,  and  the  court  from  con- 
victing him  on  false  testimony,  I  would  beg  to  reconomend  her 
case  for  a  mitigation  or  remission  of  punishment.  A  sentence 
of  three  years*  imprisonment  with  kbor  suitable  to  h»  sex 
having  been  recorded,  but  no  warrant  issued. 

She  cannot  be  much  above  fifteen  years  of  age,  though 
married. 

Bemarks  hy  the  Nizamut  Adawlut, — (Present :  Messrs.  J. 
Dunbar,  and  H.  T.  Raikes.)  As  the  sole  motive  of  the  prisoner 
in  making  the  false  statement  referred  to,  was  to  escape  the 
torture  and  ill-treatment  threatened  by  the  police,  we  consider 
she  does  not  merit  the  punishment  o(  wilful  perjury,  and  direct 
her  immediate  discharge. 


Nuddea. 

1854. 

August  23. 
Case  of 

S&BKRAll 

Doas 
Ktbbrt. 

Prisoner  con- 
victed of  wil- 
ful murder, 
sentenced  ca« 
pitaily. 


Pbesent  2 
J.  DUNBAR,  AKD  H.  T.  RAIKES,  Esqs.,  Judges, 

GOVERNMENT, 

versus 

SREERAM  DOSS  KYBERT. 

CbimE  Chabged. — Wilful  murder  of  Shorishah  Bewah. 

Committing  Officer. — Mr.  G.  Hewitt,  deputy  magistrate  with 
full  magisterial  powers  at  Cutwa,  Nuddea. 

Tried  before  Mr.  A.  Sconce,  sessions  judge  of  Nuddea,  on  the 
7th  August,  1854. 

Bemarks  hy  the  sessions  judge. — Late  on  the  night  of  the 
17th  Assar,  SOth  June,  the  deceased  Shorishah,  a  widow,  had 
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her  throat  cat.  Seetanath  and  Pheloo,  a  woman  with  whom  he 
cohabits,  live  in  a  house  on  Shorishah^s  premises.  They  were  * 
awoke  bj  Shorishah's  cries,  aboat  4  in  the  morning :  going 
out  they  saw  Sreeram,  the  prisoner,  running  off,  and  Shorishah 
lying,  or  just  as  she  fell,  in  her  verandah  with  her  throat  cut. 
Shorishah  had  slept  inside  of  the  house,  and  the  wooden  bedstead 
and  bedding  on  which  she  lay  were  marked  with  blood.  Not 
only  do  the  witnesses  Seetanath  and  Pheloo  say  that  they  saw 
the  prisoner,  but  that  the  deceased  declared  in  their  hearing 
that  Sreeram  had  attacked  her  and  that  she  had  snatched  from 
him  the  razor  with  which  he  cut  her  throat.  The  razor  she 
gave  to  the  woman  Phelpo. 

On  the  discovery  of  the  murder,  Seetanath  called  to  the  chow* 
keedar  Gudadhur,  who  immediately  came  up.  He  found  Sho- 
rishah lying  in  her  verandah,  and  in  answer  to  his  enquiry  she 
said  Sreeram  had  wounded  her  and  that  she  had  taken  from  him 
a  razor.     This  razor  he  saw  in  Pheloo's  hand. 

The  conduct  of  the  chowkeedar  appears  to  have  been  com- 
mendable ;  he  roused  the  neighbours  and  without  delay  went 
to  the  village  gomashtah,  Esur  Chunder  Banerjea,  to  whom  he 
told  what  Shorishah  had  just  mentioned  to  him,  that  Sreeram 
had  wounded  her.  It  was  about  day-break  when  the  chowkee- 
dar got  to  the  gomashtah' s  house. 

The  neighbours,  who  first  came  to  see  Shorishah,  were  the 
witnesses  Bamessur,  Jugbundoo,  Jadub  Dutt,  Bishonath  and 
Deenoo  Kybert.  When  they  came,  Shorishah  had  lost  the 
power  of  speech.  She  died  about  dawn.  The  gomashtah,  Esur 
Chunder,  arrived  shortly  afterwards. 

Deenoo  Kybert  is  a  brother  of  the  prisoner.  He  states  that 
the  prisoner  ate  and  slept  at  home :  that  he  himself  slept  inside 
of  the  house,  prisoner  in  the  verandah  (peera)  and  that  when 
he  was  roused  by  the  cries  of  Seetanath,  he  saw  the  prisoner's 
bedding  but  not  himself;  and  that  the  prisoner  no  more  return- 
ed. Prisoner  gave  his  age  as  sixteen  or  seventeen,  Deenoo  says 
his  own  age  is  twenty-three,  prisoner's  twenty-one  years,  and  so 
would  one  judge  from  his  appearance.  It  should  be  observed 
that  Deenoo's  statement  to  the  deputy  magistrate  with  regard 
to  the  prisoner  was  less  explicit.  It  will  be  seen  that  at  first 
he  said  he  had  not  seen  Sreeram  later  than  noon  on  the  day 
before ;  but  that  afterwards  he  said,  Sreeram  took  his  dinner 
at  home  at  night,  but  he  could  not  say  whether  he  slept  in  the 
peera  or  elsewhere.  In  both  courts  he  admits  that  for  some 
years  there  had  been  differences  between  himself  and  brother. 

The  prisonerSreeram  adduced  no  witnesses,and  when  first  called 
upon  said  he  had  no  defence  to  make.  He  said,  when  the  charge 
was  got  up  against  him  his  brother  drove  him  off.  To  the 
deputy  magistrate,  prisoner  said  he  ate  and  slept  at  home  in  the 
peera ;  that  he  was  roused  by  Seetanath's  cries  of  murder,  that 
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he  went  and  law  both  him  and  Pheloo ;  that  Seetanath  charged 
~  him  with  the  murder,  and  told  every  body  he  had  done  it  and 
that  he  fled,  and  so  on.    He  made  a  similar  statement  to  the 
darogah. 

The  jurors  considered  the  evidence  to  be  insufficient  for  the 
conviction  of  the  prisoner,  but  I  was  unable  to  agree  in  their 
verdict.  It  is  doubtful  whether  the  witnesses  Seetanath  and 
Pheloo  actually  saw  and  knew  the  prisoner,  when  they  were 
disturbed  by  the  cries  of  Shorishah.  They  say  it  was  by  a 
flash  of  lightning  they  identified  him.  They  appear  not  to 
have  intimated  their  identification  of  the  prisoner  to  their  neigh- 
boiurs  when  they  first  came.  The  witness  Jugbundoo  expre^y 
says  Seetanath  declined  to  say  who  committed  the  murder  till 
morning,  lest  the  party  named  by  him  should  abscond.  But  the 
evidence  of  the  chowkeedar  Gudadhur,  seems  imexceptionable; 
undoubtedly  Seetanath  and  Pheloo  also  heard  Shorishah  charged 
Sreeram  with  the  crime,  and  possibly  they  took  her  information 
as  a  due  to  their  own  recognition  of  the  fleeing  criminal.  Sho- 
rishah seems  to  have  been  perfectly  conscious  at  the  period  the 
wound  was  inflicted.  She  was  struck  inside  as  she  slept,  she 
had  strength  to  cry  aloud,  to  get  up  and  to  follow  the  criminal 
to  the  peera  of  her  house ;  and  she  snatched  the  razor  from  him 
and  also  it  appears  his  chadur  which  she  held  round  her  neck 
and  with  which  she  endeavoured  to  staunch  her  gibing  blood. 
Circumstances  also  seem  to  affirm  the  prisoner's  guilt,  as  hii 
own  ffight,  and  the  statement  made  by  his  brother. 

No  potent  cause  is  assignable  for  the  murder.  Possibly  the 
prisoner  thought  to  possess  himself  of  the  ornaments  which  the 
deceased  wore.  This  seems  to  have  occurred  to  Shorishah  her- 
self according  to  the  witness  Pheloo,  Shorishah  said  if  Sreeram 
had  murdered  her  and  taken  her  ornaments,  the  blame  would 
have  fallen  on  them  (Seetanath  and  Pheloo). 

I  am  unable  to  assign  any  reason  why  the  prisoner  Sreeram 
shoidd  not  be  sentenced  to  death. 

Remarks  hy  the  Nizamut  Adawltti, — (Present :  Messrs.  J. 
Dunbar  and  H.  T.  Raikes.)  There  is  every  reason  to  believe 
that  Shorishah,  though  mortally  wounded,  was  able  to  reach 
the  verandah  of  her  house  and  to  call  for  assistance.  Undor 
such  circumstances  it  is  quite  possible  she  could  recognize  her 
assiulant,  and  of  course  named  him  to  those  who  came  to  her 
aid  before  she  died. 

Bobbery  was,  in  all  probability,  the  object  of  the  attack,  as 
she  had  several  ornaments  on  her  person  and  as  none  of  them 
were  missing,  no  doubt  the  struggle  and  escape  of  the  woman 
obliged  her  assailant  to  fly  without  accomplishing  his  purpose. 

The  immediate  flight  of  the  prisoner  from  the  village  and  hk 
concealment,  which  he  admits,  raise  a  presumption  that  he  was 
well  aware,  the  woman  at  least  had  recog^xized   and  would. 


CASES  Df  THE  NlZAMtTT  ADAWLUT.         291 


if  able,  accuse  him  of  the  deed,  and  the  cut  on  his  finger,  to 
which  the  sessions  judge  does  not  allude,  and  which  the  prisoner  ' 
says  was  inflicted  by  Seetanath  to  direct  suspicion  towards  him, 
supports  the  belief  that  he  was  the  man  who  committed  the 
murder.  The  story  he  told  when  first  apprehended,  of  his  im- 
mediately going  to  the  house,  on  hearing  the  outcries  of  Seeta- 
nath  and  Pheloo,  and  what  then  occurred,  and  the  way  in  which 
he  accounted  for  his  cut  finger  are  far  too  improbable  for  behef^ 
and  his  statement  altogether  appears  to  have  been  made  up  to 
meet  those  facts,  which  he  knew  were  most  likely  to  tell  against 
him.  It  is  also  in  evidence,  that  the  chudder,  used  by  the 
deceased  to  staunch  the  wound  in  her  throat,  belonged  to  the- 
prisoner,  and  he  signally  failed  to  account  for  the  absence  of  his 
own,  the  probability,  therefore,  remains  that  the  ehudder  was 
his,  and  was  left  behind  him,  when  he  fled  from  the  house  on 
the  night  of  the  murder. 

The  prisoner's  attempt  to  shift  the  crime  on  the  chief  wit- 
nesses against  him,  seems  to  be  without  the  slightest  foundation. 
Had  these  persons  plotted  to  murder  the  woman,  it  must  have 
been  for  the  sake  of  her  ornaments  ;  it  follows  that  they  would 
not  have  called  the  chowkeedar  or  raised  an  outcry,  until  all 
was  over,  and  the  property  secured  and  disposed  of;  the  property 
howevar  was  untouched,  and  the  chowkeedar  certainly  came 
in  time  to  see  the  woman  before  the  power  of  speech  had  left 
her ;  the  acts  of  these  persons  therefore  leave  them  open  to  no 
reproach  or  suspicion.  In  fact,  the  circumstantial  evidence  in 
every  way  points  to  the  prisoner  as  the  real  culprit,  and  in  no 
way  indicates  the  probabiHty,  that  any  other  person  was  con- 
eemed  in  the  murder. 

The  proof  of  the  prisoner's  guilt  appears  to  us  dear  and  un- 
mistakeable ;  and  seeing  no  circumstance  to  warrant  a  mitigated 
sentence,  we  condemn  him  to  suffer  death. 


1854. 


Augost  23. 
CaMof 

S&BIRAM 

Doss 
Kybsrt. 
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Pbesent  : 
J.  DUNBAR,  ATO  H.  T.  RAIKES,  Esqs.,  Judge$. 

GOVERNMENT, 

versus 

MOHEEM  SIRDAR  (No.  19,)  TENGUR  SIRDAR  (No.  20,) 

KITA  PUKEER  (No.  21,)  BUDDUN  KAREEGUR 

Rajthahje.  (^^  22.) 

1854.  Cbucs  Chjlbged. — 1st  count,  wilM  murder  of  Rai  Munnee 

■  Peshagur ;  2nd  count,  being  accessaries  to  the  above  murder. 

August  24.        Committing  Officer. — Mr.  F.  Beaufort,  joint-magistrate  of 

C«ie  of       Pubna. 
8iKDAM.'aod       Tried  before  Mr.  G.  C.  Cheap,  sessions  judge  of  Ri^shahye, 
others.       on  the  14th  July,  1854. 

Bemarks  hy  the  sessions  judye, — The  prisoners  were  charged 

Prisoners     with  wilful  murder,  and  the  law  officer  only  finds  the  offence 

cbarged    with  ^  |^  culpable  homidde ;  agreeing  with  him  that  there  was  no- 

acqaitted  ow^  thing  premeditated,  still  as  the  abduction  of  the  deceased,  from 

ing  to  the'  on-  her  house,  was  attended  with  violence,  and  she  Tery  shor^ 

satisfactory    afterwards  died  from  a  blow  given  on  some  fiital  part  of  her 

natare  of  the  body,  and  which  has  not  since  been  discovered,  I  consider  three 

evidence     for  ^  ^^^  prisoners,  who  were  concerned  in  her  death,  to  be  deeenr- 

tion.  ^"***^'  mg  of  a  more  severe  punishment  than  I  can  award,  and  therefore 

refer  the  case  for  the  Court's  orders. 

The  deceased  was  a  prostitute  in  the  village  of  Sellimpore  and 
resided  close  to  the  bazar,  the  usual  location  of  this  class  of 
females.  On  the  night  of  the  6th  of  April,  she  had  been  visited 
by  a  paramour  (witness  No  1),  and  while  he  was  sleeping  in  the 
house,  it  was  attacked  by  four  persons,  who  forcing  an  entiy, 
seized  and  carried  off  the  deceased.  No.  19  first  laying  hold  of 
her,  that  he  (witness)  effected  his  escape  by  a  casement,  and 
followed  the  prisoners,  when  after  going  a  short  distance  towards 
the  village  of  Owtiparah  (which  adjoined  Sellimpore  bazar) 
an  altercation  took  place,  between  the  prisoner,  No.  19,  and  the 
deceased ;  the  former  then  struck  her  on  the  face  and  she  fell, 
and  another  gave  her  some  kicks ;  a  remark  was  then  made  that 
she  was  kiU^  and  one  of  the  party  went  to  fetch  water.  The 
witness  had  firequented  deceased's  house  for  about  a  month, 
and  distinctly  recognized  and  pointed  out  Nos.  19  and  20. 

The  next  witness  (No.  2)  a  female,  had  occasion  to  go  out  at 
night,  and  saw  the  prisoner.  No.  19,  and  the  deceased  quarrelling, 
and  on  the  latter  abusing  him,  he  struck  and  felled  her  to  the 
ground ;  he  then  told  No.  21  to  go  and  fetch  some  water,  the 
witness  then  went  away ;  she  pointed  out  the  three  first  prisoners, 
of  these  Nos.  19  and  21,  she  knew,  as  they  lived  at  Owtiparah. 
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^tness.  No.  3,  was  with  her  mother,  sleeping  at  home, 
and  hearing  some  one  taking  water  from  a  hdsee  they  had  out- 
side, both  got  up  to  see  who  it  was.  This  witness  looked  over 
the  tatee  or  fence,  and  saw  three  persons  hanging  over  a  fourth, 
who  was  lying  on  the  ground,  and  the  three  standing  she 
recognized  as  Nos.  19,  20  and  21,  and  the  last  named,  she  stated, 
took  the  water.  It  was  about,  by  this  time,  moonlight,  and 
therefore  all  the  witnesses  m^ht,  by  the  light  ofthe  moon,  have 
seen,  what  they  describe,  with  ease ;  and  both  the  female  wit- 
nesses are  respectable,  and  the  mohurrir  of  Arunkollah,  who  was 
sent  for,  and  examined  both  to  the  confession  of  No.  20,  and  to 
the  statements  made  by  the  witnesses,  Nos.  2  and  5,  before  him 
in  tiie  mofussil,  deposed,  that  they  both  pointed  out  the  scmie 
place  or  spot  (where  they  had  seen  the  deceased  lying)  and  the 
prisoners  standing  near  her,  and  that  there  was  nothing  between, 
or  which  could  impede  their  seeing  the  deceased  lying  on  the 
groond. 

No.  20  confessed  in  the  mofussil.  His  confession  is  to  the 
eflfect,  that  he  accompanied  others  (who  he  names)  ;  that  he  was 
present  when  the  deceased  was  carried  off  from  her  house  towards 
Owtiparrah,  and  then  saw  her  struck  down  and  kicked  tiU  she 
became  senseless ;  on  this,  he  called  out,  '^  She  is  killed,  bring  some 
water."  Eetta  (No.  21,)  then  went  and  fetched  some,  but  before 
he  came  back,  she  was  dead.  It  was  then  proposed  to  take 
away  her  bodj,  and  after  great  entreaty  on  the  part  of  others, 
he  assisted  to  carry  it  to  a  hollow,  when  her  ornaments  were 
taken  oflf^  and  made  over  to  Buddim  (No.  22,)  who  said  he  would 
dispose  of  them  at  Pubna,  and  they  should  share  the  proceeds. 

This  confession,  the  mohurrir  deposed,  was  made  before  him, 
and  was  also  attested  by  two  very  respectable  witnesses,  as 
Tolontarily  made  by  the  prisoner. 

No.  22,  was  apprehended  by  a  zemindaree  pyke,  and  produced 
a  hatta  bazoo,  or  armlet,  that  had  belonged  to  the  deceased,  and 
which  was  fully  recognized  as  being  her  property.  He  all  fdong 
said  No.  20  had  given  him  the  armlet  to  sell. 

He  also  made  a  confession  to  the  same  effect,  adding  that  hear- 
ing of  Bai  Munnee's  death,  he  was  trying  to  evade,  and  that 
he  knew  the  kfUta  bazoo  belonged  to  Kai  Munnee. 

In  the  sessions  court,  he  admitted  the  first  part  of  his  confes- 
non,  but  denied,  saying  he  tried  to  evade,  or  that  he  knew  the 
armlet  belonged  to  Bai  Munnee. 

The  mohnrrir  again  attested  this  confession,  and  of  the  two 
attesting  witnesses,  one  (No.  9,)  deposed  that  the  prisoner  did 
not  confess  that  he  knew  the  bazoo  was  Eai  Munnee's. 

No.  19  pleaded  he  was  at  home  and  this  his  father-in-law  and 
brother  confirmed. 

Nos.  20  and  21  had  no  defence,  and  declined  examining  their 
witnesses  in  attendance. 

TOL.  IV.  PABT  II.  2  P 


1854. 


Avfiut  24. 
Cam  of 

MOHBBlf 

Sirdar  and 
others. 
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1854. 


Aagait  24. 
Case  of 

MOHKBlf 

Sirdar  and 
othertr 


No.  22,  besides  repeating  that  No.  20  gave  him  the  IcaUa 
bazoo,  pleaded  he  was  at  home  on  the  night  of  the  occurrence^ 
But  though  he  examined  seven  witnesses,  nothing  exphdt  was 
ehcited  firom  their  evidence. 

The  law  officer  convicts  No.  19  of  carrying  off  the  deceased 
from  her  house,  and  beating  her  with  his  fist  and  feet,  who  died 
therefrom,  and  Nos.  20  and  21  of  being  accomplices  in  the  cul- 
pable homicide,  No.  20  from  his  confession,  and  No.  21  irom 
No.  20's  confession  and  the  evidence,  and  adds  No.  22,  accord- 
ing to  the  confession  of  No.  20,  was  an  accomplice,  and  this  was 
proved  from  the  finding  on  him,  property  belonging  to  the  de- 
ceased, and  his  running  away. 

Now,  though  the  confession  of  No.  20  can  only  be  evidence 
against  him,  I  think  the  evidence  of  the  witnesses  fuUy  estab- 
lishes the  fact  that  Nos.  20  and  21  were  present,  when  the  de- 
ceased came  by  her  death  frx>m  blows  inflicted  by  No.  19 ;  and 
as  they  were  concerned  in  her  forcible  abduction,  they  cannot 
be  held  guiltless  of  her  death,  which  I  too  hold  to  be  culpable 
homicide.  No.  19  is  the  most  guilty,  I  would  beg  to  recom- 
mend, that  he  be  sentenced  to  fourteen  years'  imprisonment,  and 
Nos.  20  and  21  to  ten  years  each,  all  with  labor  and  irons. 

I  would  give  No.  22  the  benefit  of  the  doubt  ndsed  by  thecri- 
dence  of  the  two  females,  who  both  deposed  they  only  saw  three 
men,  besides  the  woman.  However  his  having  in  bis  possession  the 
property  of  a  female  who  had  come  to  a  violent  death,  after  be 
was  aware  of  such  death,  renders  him,  in  my  opinion,  an  acces- 
sary after  the  fact,  and,  1  think,  he  should  be  sentenced  to  not 
more  than  seven  years'  imprisonment  with  labor  and  irons. 

While  the  trial  was  going  on,  he  evidently  tried  to  keep  aloof 
from  the  other  prisoners,  or  to  make  it  appear  that  he  was  not 
associated  with  them,  by  standing  some  distance  from  them  at 
the  bar,  or  rail  of  the  court,  and  he  may  be  a  little  better  than 
they  are,  though  his  witnesses  did  not  depose  to  his  character 
being  a  good  one. 

With  this  opinion,  I  leave  the  prisoner's  case  in  the  hands  of 
the  Court.     All  are  in  jail. 

Remarks  by  the  Nizamut  Adawhit. — (Present :  Messrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  One  very  essential  thing  b 
wanting  to  establish  the  credibility  of  the  eye-witnesses  in  our 
estimation ;  their  information  was  not  promptly  and  immediatdff 
given. 

It  is  on  record,  that  Pittam,  the  deceased's  near  neighbour, 
and  the  little  girl  who  resided  in  deceased's  house,  informed  the 
police,  that  the  witness,  Jachun,  was  with  the  missing  woman 
on  the  night  of  her  disappearance.  Now  the  evidence  of  these 
persons  was  from  the  first  available,  yet  no  mention  is  made  of 
this  important  fact,  till  four  days  after  the  woman  was  missed; 
up  to  that  time  it  was  supposed  no  clue  whatever  could  be  found 
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to  account  for  her  absence.    At  the  same  time  it  is  quite  clear,        1854. 
that  no  attempt  was  made  to  baffle  the  efforts  of  the  police  by  — — — ^ 
concealing  or  withholding  information,  nor  was  any  wish  shewn    A"g««^  24. 
to  screen  or  befriend  the  accused.     What  then  caused  the  delay       Case  of 
in  examining  Jachun,  who  was  only  sent  for  on  the  11th  though     MoHiiif 
the  police  bad  been  on  the  spot  since  the  8th  of  April  ?  ^*  o^it"** 

Confirmation  of  Jachun*s  statement  is  wantmg  in  some 
points,  where  we  think  confirmation  should  be  forthcoming. 
He  says,  that  the  missing  woman  was  forcibly  carried  off  from 
her  house  by  four  men  on  the  night  of  the  6th  of  April.  Nei- 
ther her  nearest  neighbour,  nor  the  little  girl  sleeping  in  the  same 
hut  with  her,  knew  anything  of  this.  Can  it  be  possible  that 
such  an  outrage  could  be  committed,  and  the  woman  unable  to 
raise  any  alarm,  or  that  the  commotion  itself  should  not  have 
attracted  the  attention  of  one  sleeping  in  the  same  room  with 
her  ?  Again  Jachun  deposes  to  having  told  Deegun  when  he 
went  to  her  house  to  ask  for  a  bed,  all  that  had  occurred  to  the 
deceased  whom  he  supposed  to  be  killed,  all  which  Deegun 
positively  denies,  though  she  admits  that  he  came  to  her  house, 
and  slept  in  her  verandah  on  the  night  m  question.  Thus  on 
tiiese  points,  where  we  think  Jachun's  story  might  have  support, 
we  find  none. 

Rasboo's  (the  other  eye-witness)  account  of  the  murder  and 
assault  was  not  disclosed  till  the  Idth  or  14th,  after  the  pri- 
soners, whom  she  recognised,  were  in  custody.  It  might  be 
supposed,  that  the  police  were  only  led  to  question  her  and  the 
other  woman,  because  the  place  of  the  assault  pointed  out  by 
Jacliun,  and  in  Tengur's  confession,  was  in  the  vicinity  of  their 
houjses,  but  we  cannot  rely  upon  the  fact  of  the  assault,  &c., 
having  been  committed  there,  or  of  the  body  having  been 
concealed  in  a  neighbouring  hollow ;  as  this  also  depends  on  the 
veracity  of  the  witnesses  only,  no  trace  or  remains  of  the  corpse 
baring  been  yet  discovered,  or  its  total  disappearance  fiK>m  the 
alleged  place  of  concealment  in  any  way  accounted  for.  With 
such  a  result,  it  would  be  difficult  to  convict  the  prisoners  of 
the  homicide ;  but  seeing  reason  to  distrust  the  evidence  alto- 
gether, as  open  to  the  suspicion  that  it  has  been  got  up  by  the 
police  against  the  prisoners,  we  would  on  this  ground  acquit 
them. 

Tengur's  confession  in  the  mofiissil  was  denied  by  him 
throughout,  and  cannot  be  relied  on  as  genuine,  and  Buddim's 
accusation  of  him  cannot  be  used  against  him,  neither  is  it 
sufficient,  in  our  opinion,  to  imphcate  himself,  as  he  is  not 
proved  to  have  really  admitted  that  he  knew  the  ornament 
given  up  by  him  had  belonged  to  the  missing  woman.  We 
acquit  all  the  prisoners. 


2  P  2 
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PBBSEira' : 

J.  DUNBAB,  AND  H.  T.  RAIKES,  Esqs.,  Judges, 


Hooghly. 
1854. 

August  24. 

Case  of 
Rajoo  Mus- 

SULIIANT. 


GOVERNMENT  and  MELUN  BEEBEE, 

versus 

RAJOO  MUSSULMANY. 


Crime  Chaboed. — 1st  count,  charged  wii^  the  wilful  mor- 
.  der  of  Moonshee,  the  infant  son  of  the  prosecutrix,  Melon  Bee- 
bee  ;  2nd  count,  taking  from  the  person  of  the  deceased,  a  silver 
chain  (gote)  valued  at  Co.'s  Rs.  3  ;  3rd  count,  keeping  the  said 
article  in  her  possession. 

Committing  Ofl&cer. — Mr.  K.  H.  Stephen,  deputy  magistrate 
of  Hooghly. 
wTs  woXted  Tri®^  ^^^^  ^-  ^'  ^-  P***^^^  officiating  additional  sessions 
rf"th!^"  wilful  judge  of  Hooghly,  on  the  7th  August,  1854. 
murder  of  a  Bemarks  hy  the  officiating  additional  sessions  judge. — The  de- 
boy  for  the  ceased  was  a  boy  between  seven  and  eight  years  old,  and  bad 
sake  of  bis  or-  ^^^^  ^^^  ^j^  p|^y  ^s  usual  about  noon.  After  the  lapse  of  an 
naments    and  hoxM  or  two  after  his  departure,  his  dead 

body  was  brought  home  by  his  uncle,* 


and^ 
sentenced,     «  Sheikh  Hafii,  witness 


for  life. 


ness  No.  16. 
Nussi  Beebee,  witness 
No.  17. 


with  reference  No.  15.  -  ,  .    .   - 

to  the  peculiar  who  found  it  in  a  pool  of  water.     He  hap- 

drcumstances  pened  to  be  working  in  his  fields  near  the  spot  and  heard  the 
of  her  case,  to  screams  of  two  women,t  who  were  saying 

imprisonment  .,.  ^^y,^^^  Beebee,  wit-     c*  g^e  has  murdered  the  boy,  Moonshee, 

and  is  making  off."     He  ran  to  the  place 
and  learned  from  the  women,  that  the 
prisoner  had  dragged  the  body  from  some 
jungle  and  thrown  it  into  the  water.    A  hue  and  cry  was  imme- 
diately raised  after  the  prisoner,  and  she  was  caught  in  her  fa- 
ther's house  sitting  on  the  cross  beam,  which   supports  the 
thatched  roof.     Her  object  was  manifestly  concealment,  but  she 
was  detected  by  the  chowkeedar,:^  who  es- 
^     Nr?."'    ^^"""^    peciaUy  went  in  quest  of  her,  and  brought 
her  down.     She  at  once  admitted  her  guilt 
and  produced  from  under  a  heap  of  rubbish  behind  the  house, 
a  silver  waist  chain,  which  the  deceased  had  on,  when  he  left 
home.     These  several  facts  will  be  proved  by  the  parties  mar- 
ginally noticed. 

An  inquest  was  held  on  the  body  by 
the  darogah,  from  which  it  appears  oei^ 
tain  bruises  and  marks  were  apparent  on 
the  forehead  and  face.  The  record  is  at- 
tested in  the  usual  manner. § 
a  decomposed  state  when  it  was  examined 


$  Dulal  MuUick,  wit- 
ness No.  2. 

Sheikh  Khatir,  witness 
No.  3. 


The  body  was  in 
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by  the  civil  mrgeon*  and  he  wag  oonse-        1854. 

No  4  ***    quently  unable  to  pronounce  decidedly  on ' 

the  cause  of  death.    He  was  of  opinion    Aagiift24. 
however  from  the  appearances  he  observed,  namely,  the  distorted       Caie  of 
features,  the  protruding  tongue  and  eyeballs  and  the  open  mouth,  ^^'<^   ^^*- 
together  with  marks  of  compression  on  the  neck,  and  the  blood-    •""•^''^' 
engorged  state  of  the  lungs,  that  strangulation  was  most  pro- 
bably the  means  used  to  destroy  Ufe. 

It  appears  from  the  report  of  the  darogah  of  Huripal,  that 
the  body  was  despatched  by  him  at  9  P.  k.  on  the  Ist  July. 
No  mention  is  made  in  the  record  of  commitment  of  the  time 
it  reached  the  sudder  station,  but  as  the  distance,  between  the 
scene  of  crime  and  Serampore,  is  only  seven  kos,  it  ought  to 
have  arrived  in  time  to  admit  of  its  being  examined  on  the 
morning  of  the  2nd  idem.  The  report  of  the  civil  surg^n 
shows  that  it  was  presented  for  dissection  on  the  8rd  ib.,  in  an 
advanced  stage  of  decomposition.  The  deputy  magistrate  of 
Serampore  has  been  called  upon  to  explain  the  cause  of  this 
delay. 
The  prisoner  confessed  crime  before  the  police  and  her  con- 
fession will  be  found  formally  attested.f 
t  Sheikh  ^^^^*  ''it-  She  admitted  that  the  deceased  was  play- 
Sh^khPandia  witnett  "^  ^  ^^®  water,  where  she  went  to  fish 
ji^o,  5,     '  for  cockles,  and  that  the  ornaments  he 

wore,  incited  her  to  murder  him ;  but  that 
the  act  was  quite  unpremeditated ;  the  temptation  was  as  sud- 
den as  it  was  irresistible. 

In  her  confession  before  the  deputy  magistrate,  attested  as 
*     per  margin,^  she  assigned  another  cause 
^  Keihob  Rai,  witncM    for  the  murder,  and  stated  that  the  do- 
Juddu^ith    Koonww,    ceased  pinched  her  while  she  was  groping 
witneM  No.  8.  ^^^  oockle6  m  the  water  and  that  she  was 

so  much  irritated  and  enraged  at  the  pro- 
ceeding, that  she  first  slapped  his  face  and  then  seized  him  by 
the  throat,  on  pressing  which,  he  expired.  She  disavowed  all 
intention  of  killing  the  boy,  and  ascribed  her  violence  to  a  fit 
of  ungovernable  anger.  On  being  asked,  why,  under  such  cir- 
cumstances, she  took  off  and  appropriated  the  wabt  chain  he 
wore,  she  attempted  no  explanation,  but  designated  the  act  as 
a  piece  of  consummate  foUy  and  madness,  for  which  she  could 
not  account. 

The  futtoa  of  the  law  officer  convicts  the  prisoner,  Eajoo 
MuBsulmany,  of  the  wilful  murder  of  the  boy,  Moonshee,  and 
declares  her  liable  to  hissas, 

1  concur  in  the  finding ;  of  the  prisoner's  guilt  of  the  crime 
of  murder  there  can  be  no  doubt,  and  her  consequent  liability 
to  the  extreme  penalty  of  the  law  ;  but  there  are  two  considera- 
tions in  the  case,  which  deter  me  from  recommending  a  capital 
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l«54.        sentence.     The  first  is,  the  youth  of  the  prisoner,  a  girl  between 
■  siiteen  and  sevente^i  years  of  age,  with  an  infant  at  the  breast, 

Aoguit  24.    abandoned  by  her  husband  and  deprived  of  the  necessaries  of 
Case  of       life  to  support  her  child  and  herself,  and  the  second  is  the  pos- 
Ra  JOG   Mut-  gibility  of  the  truth  of  her  confession  before  the  deputy  magis- 
8ULMANT.    ^^^  namely,  that  she  unintentionally  committed  the  act  in  a 
fit  of  sudden  fury  induced  by  smart  pain  inflicted  by  the  de- 
ceased.    And  this  view  of  the  question  is  not  without  its  corro- 
borative evidence,   for  had  robbery  been  the  prisoner's   sole 
object  in  the  murder,  and  none  other  can  (airly  be  ascribed  to 
her,  it  is  not  probable  that  she  would  have  left  a  silver  bangle 
and  a  silver  anklet  on  the  body,  when  she  removed  the  waist 
chain.     Under  these  circimistances,  I  commend  the  prisoner 
Rajoo  Mussulmany,  to  the  mercy  of  the  Court,  and  pleading 
for  her  life,  propose  that  she  be  sentenced  to  perpetual  impri- 
sonment in  the  Alipore  jail  with  labor  suited  to  her  sex. 

BemarJcM  hy  the  Nizamut  AdawkU. — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  The  charge  is  fully  and  clearly 
proved  against  the  prisoner,  on  the  evidence  of  the  witnesses, 
and  on  her  own  confessions.  In  that  made  before  the  deputy 
magistrate,  she  seeks  to  justify  herself  in  some  degree,  by  alleg- 
ing that  the  deceased  had  excited  her  anger  by  pinching  her, 
while  she  was  groping  in  the  water  for  shells,  but  there  can  be 
no  doubt,  that  she  disclosed  the  real  truth  in  her  first  confession, 
before  the  darogah,  in  which  she  said,  she  had  been  led  to  com- 
mit the  crime  by  the  desire  to  possess  herself  of  the  boy's 
silver  waist  chain.  She  appears  to  have  been  deserted  by  her 
husband,  and  to  have,  in  consequence,  found  difficulty  in  support- 
ing herself  and  her  child.  We  convict  the  prisoner  of  the  mur- 
der charged,  but  on  the  groimd  that  she  may  have  been  driv^ 
to  the  commission  of  the  crime  under  the  pressure  of  want ;  and 
with  reference  to  her  extreme  youth,  we  accede  to  the  recom- 
mendation of  the  sessions  judge  founded  on  these  considerations, 
and  sentence  her  to  imprisonment  for  life  in  the  Alipore  jail, 
with  labor  suited  to  her  sex. 
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Pbeseih?: 
J.  DUNBAB,  AKD  H.  T.  RAIKES,  Esqs.,  Judgef. 

GOVERNMENT  and  BAMCHURN  ROY, 

vertus 

GOBURDHUN  BAGDEE  CHOWKEEDAR  (No.  1,)  BIS-    «-  p.^„„ 
SONATH    MOOCHEE    (No.    2,)    akd    GUDDADHUR        l^ 
CHUCKERBUTTY  (No.  3.) 

Crime  Charged. — lat  coimt,  prisoners  Nos.  1, 2  and  8,  dacoity        "^^' 
attended  with  wounding  and  plunder  of  property  worth  Rs.     ^ 
17-3 ;  2nd  oount,  prisoner  No.  I,  having  in  his  possession  the 
whole  of  the  plundered  property,  knowing  it  to  have  been  acquir-  ^     "•  ®' 
ed  by  dacoit^y.  B^odm.** 

Cbiks  Established. — Dacoity  attended  with  wounding.  Chowkib- 

Committing  Officer. — Mr.  J.  R.  Ward,  officiating  magistrate     dar  and 
ofHowrah.  othcrt. 

Tried  before  Mr.  J.  S.  Torrens,  sessions  judge  of  24-Per«    -.     .   . 
gunnahs  on  the  6th  May,  1854.  ^^  "Ilntcnce 

Bemorks  by  the  sessions  judge. — This  is  a  commitment  for  a  Iq  a  case   of 
dacoity  on  the  house  of  the  prosecutor  Ramchum  Roy,  in  dacoity     with 
Ramessurpoor,  thannah  Rajapoor,  when  his  son,  a  boy  of  six  wounding  up- 
years  old,  was  wounded.     Prosecutor  was  at  the  time  absent  ***?*^  ••  ^  J"® 
from  the  houise,  which  was  occupied  by  his  children,  the  eldest  rew^d  at  to 
being  a  widow  of  about  sixteen  or  seventeen   years  old.     It  two  others, 
appears  that  the  three  prisoners,  Goburdhun   Bagdee  No.  1, 
Bissonath  Mooehee  No.  2  and  Guddadhur  Chuckerbutty  No.  3 
had  met  at  a  drinking  shop  in  the  village,  on  the  day  of  the 
dacoity,  which  was  then  arranged  on.     Information   on  this 
point  is  given  by  the  witness  Surroop  Bagdee  No.  21,  who 
deposes  that  on  making  the  discovery,  he  disclosed  it  to  the  bur- 
kundaz  of  the  next  pharree.    The  witness  No.  1,  Ramsumon 
Opadhia  deposes  that  he  and  others  were  employed  by  this  bur- 
kundaz  to  lay  wait  for  the  dacoits  which  they  did,  and  on  their 
retreat  with  a  box  plundered,  containing  property  of  the  prose- 
cutor, the  prisoner  Goburdhun  No.  I  was  cut  down  by  Ram- 
sumon, witness  No.  1.     The  confession  of  Goburdhun  led  to  the 
discovery  of  the  others,  it  was  taken  by  the  darogah  the  morning 
after  the  occurrence,  and  repeated  before  the  magistrate  on  the 
next  day.     The  other  two  prisoners  admitted  to  the  darogah 
that  they  had  gone  on  instigation  to  commit  the  dacoity,  but 
taken  no   active  part  in  it.     Before  the  sessions,  Gk>burdhun 
Bagdee,  prisoner  No.  1,  pleads  that  he  had  an  intrigue  with  the 
prosecutor's  widow  daughter,  Prosonomoye,  that  he  was  dis- 
covered with  her  by  Callycoomar  Mitter,  witness  No.  11,  a  rela- 
tive of  the  family,  when  he  was  attacked  and  wounded  by  wit- 
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1854.        ness  No.  1,  and  in  the  conflict,  a  blow  of  a  sword  fell  on  the 
"7         TT"  wounded  boj  Deenonath.  The  prisoner  No.  2,  Bissonath,  pleads 

^f"      •    that  he  disoovered  Prosonomoye  in  improper  intercourse  with 
GoBu^DBUN  ^^®  Sumboo  Joogee,  and  that  in  consequence  of  this  he  had 

Baodbb      ^^^  named  as  a  culprit  in  the  dacoity.   Prisoner  No.  3,  Cbdda- 
Chowkkb-    dhur  Chuckerbuttj  pleads,  that  he  had  merely  collected  with 

DAE  and     the  other  viUagers  liter  the  dacoity,  that  he  had  a  quarrel  with 

otheri.  the  prosecutor  some  time  before  about  a  tree,  and  that  he  has 
therefore  been  accused.  The  magistrate  has  discharged  the 
burkundaz  of  the  pharree  above  alluded  to,  considering,  it  ap- 
pears, that  he  connived  at  the  dacoity,  he  was  arraigned  before 
him  as  implicated,  but  released  for  want  of  proof;  but  I  think 
it  probable  that  he  and  the  witness  Surroop  were  both  parties 
to  the  dacoity.  I  convict  the  prisoner  No.  1,  on  his  own  con- 
fession  and  the  evidence  as  to  his  wounding  and  seizure.  In 
ordinary  cases  the  mention  by  one  prisoner  in  his  confession, 
of  the  names  of  others  can  have  no  considerable  weight  towards 
proof  of  the  crime  charged  as  respects  those  so  mentioned,  bat 
in  this  case,  there  is  likewise  the  circumstance  of  the  other  pri- 
soners having  been  drinking  together  on  the  day  of  the  occur- 
rence and  the  statement  of  Surroop,  witness  No.  21,  on  this 
point,  and  also  the  fact  that  Prosonomoye,  who  has  not,  however, 
been  sent  in  as  a  witness,  stated  before  the  darogah  that  she 
had  recognized  Bissonath  Mochee  prisoner  No.  2,  who  it  spears 
was  recognized  by  the  boy  Deenonath.  The  defences  entered 
into,  likewise  lead  to  conclusion  of  guilt  on  part  of  both  these 
prisoners.  No.  3  absconded  immediately  after  the  dacoity,  and 
states  his  reason  for  doing  so,  was,  that  he  heard  Groburdhun 
prisoner  No  1,  had  named  him  in  his  confession.  If  €k>burdhun 
did  so  name  him,  and  that  he  therefore  absconded,  he  must  have 
been  named  before  the  darogah*s  investigation  and  his  having 
been  so,  is  in  itself  corroborative  of  the  other  evidence,  as  to  his 
guilt.  I  am  not  satisfied  as  to  how  and  by  whom  the  wound 
was  inflicted  on  the  boy  Deenonath,  or  that  the  dacoity  was  one 
of  the  desperate  nature  where  wounding  was  intended.  Con- 
sidering all  the  prisoners  equally  guilty,  I  therefore  sentence 
them  only  to  twelve  years'  imprisonment  with  labor  and  irons. 

Bemarks  by  the  Nizamut  Adawlut, — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  We  uphold  the  conviction  of 
Goburdhun,  the  proof  against  him  being  quite  conclusive.  It  is 
not  so  however  in  the  case  of  the  two  other  prisoners.  Their 
mofussil  confessions  cannot  be  relied  upon,  and  the  statements 
of  the  ffirl  and  the  boy  before  the  darogah,  not  being  on  oath, 
cannot  be  used  as  evidence  against  the  prisoners.  We  direct 
their  release. 
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Pbesskt  : 
J.  DUNBAR,  AKD  H.  T.  RAIKES,  Esqs.,  Judges. 

GOVERNMENT, 
versus 
MUSST.  DHOOPEE.  Backergnugc. 

Cbimb  Chasoed. — Severdy  wounding  Mosst.  Abboo  with        *854. 
intent  to  kill  her  on  the  3rd  June,  1854.  ~  ' 

CRLsrE  Established. — Wounding  Muast.  Abboo  with  intent      "^'" 
to  kiU  her.  C«i«  of 

Committing  Officer. — Mr.   H.  A.  R.  Alexander,  officiating    phoofeb. 
magistrate  of  Backergunge. 

Tried  before  Mr.  0.  Steer,  sessions  judge  of  Backergunge  on  The  prisoner 
the  30th  June,  1854.  wm  conTicted 

Bemarks  hy  the  sessions  judge.^TK\&  is  a  most  deUberate  o(  wounding 
attempt  to  commit  murder.  The  facts  of  the  case  are  briefly  y\\\  and^'^ten- 
tiiese.  tcnced  by  the 

Musst,  Abboo  brought  up  Booourie  and  married  him  to  the  seasiont  jadge 
prisoner.     He  now  supports  Abboo  and  the  three  hve  together.  *«    f*  y «■*'•* 
The  occupation  of  Docourie  obliges  him  constantly  to  be  absent  >wpf>«>n"|«nt. 
from  home  and  Abboo  and  the  prisoner  are  frequently  left  alone.  ^^^^  ^^^^^  ' 
It  s^pears  that  the  prisoner  is  a  hot-tempered  woman  and  is 
not  given  to  domestic  duties,  and  that  Abboo  is  continually 
ficolding  her  for  this  defect  of  character  in  a  poor  man's  wife. 
These  lectures  of  the  old  woman  have  produced  no  other  effect 
than  making  the  prisoner  more  unamiable  than  ever,  and  the 
old  woman  deposes  that  '*  the  prisoner  now  r^^ds  her  with 
that  aversion,  that  she  cannot  bear  the  sight  of  her."    For  two 
months  past,  they  have  ceased  to  cook  or  to  eat  together,  though 
living  in  the  same  house.     Frequent  are  the  quarrels  between 
them  and  the  veriest  trifle  is  sufficient  to  produce  a  fiery 
contention. 

It  appears  that  on  the  morning  of  the  3rd  June,  Abboo* 

•  Ttr-.        XT     1    «i    ^    Auu         bemg  ill   with  fever,   asked  the 

•  Witness  No.  I,  Mnist.  Abboo.         .   °       i     r  x  t    i.  x 

prisoner  to  fetch  her  some  water 

to  cook  some  rice,  but  the  request  was  refused,  and  as  usual  some 
angry  words  were  exchanged.  Abboo  procured  the  water  for 
herself,  cooked  her  rice  and  was  eating  it,  when  the  following 
conversation  and  scene  took  place.  Seeing  the  prisoner  loitering 
about  the  house  with  a  dao  in  her  hand,  Abboo  asked  her  why 
she  was  idling  her  time  in  that  manner.  To  this  the  pri- 
soner rephed,  .*'  In  your  eyes  I  am  always  idle.*'  Almost  imme- 
diately after  this,  while  Abboo  was  still  sitting  at  her  meal,  the 
prisoner  seized  her  by  the  hair  and  inflict^  on  the  back  of 
her  neck,  two  wounds  with  the  dao.     Abboo  then  caught 

VOL.  IT.   PABT  U.  2   Q 
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1854. 


Augoflt  24. 
Case  of 

MU88T. 

Dhoopib. 


hold  of  the  instrument  and  tried  to  pull  the  prisoner  out  of 
'  the  house,  screaming  at  the  same  time  at  the  top  of  her  voice. 
As  she  could  not  succeed  in  forcing  the  prisoner  out  of  the 
house,  she  gave  up  her  hold  of  the  dw>  and  was  running  out  of 
the  house,  when  ihe  prisoner  a  third  time  struck  her  a  blow  on 
the  top  of  the  shoulder  and  was  preparing  to  continue  the 


X 


WitncM  No.  13,  Burkotnllah. 
Witness  No.  14.  MaUboodin. 

t,        M     15,  AlUan  Manjee. 

„        M     10,  Kaemoodiu. 

,f       „    11,  ManGasee. 

„        „     12,  Runjoo. 

„        „     16,  Mnsst.  MoDg- 
lee. 


il 


assault  when  Burkutullah*  saw 
her,  and  called  upon  her  to  desist. 
She  then  ran  away,  throwing  the 
dao  down  on  the  road,  and  Bor- 
kutullah  removed  Abboo  to  his 
house,  where  severalt  other 
villagers     immediately   arrived, 

Bome{  in  time  even  to  see  the  prisoner  running  off  after  she  had 

thrown  away  the  dao. 

The  dao  was  afterwards  picked  up  by  the  chowkeedar§  dose 
.^.  ^,  to  the  spot,  and  the  next  day  he 

*  '^^wk^r'  ^^^  ^"^'     ^"'^  ^^^  P"^^.*^'  ^  *^^  ^^.^ 

of  her  uncle  Zohiroodeen,  living 

some  distance  off,  and  afterwards  delivered  her  with  the  dao  to 
the  police.  The  dao  weighs  a  few  grains  less  than  half  a  seeff 
and  it  was  covered  with  blood  when  it  was  picked  up. 

These  particulars  are  proved  by  the  evidence  of  the  parties 

Witae»  No.  5.  Dr.  M.  Scol.«.     **'T,T*?u'"  maigmaUy  ap- 

pended  to  the  above  remarks. 

The  depositionjl  of  the  medical  officer  further  establishes  that 
one  of  the  wounds  on  the  neck  was  of  a  very  severe  and  danger- 
ous character,  that  it  penetrated  to  the  vertebrae,  cutting  into 
that  importfmt  bone  and  that  the  spinal  marrow  only  escaped 
by  a  very  little.  He  considers  that  the  wound,  as  well  as  two 
others  on  her  person,  were  from  some  cutting  instrument  and 
thinks  that  the  dao,  with  which  the  deed  is  said  to  have  been 
done,  is  a  likely  instrument  to  have  caused  the  wounds.  The 
woman  is  pronounced  out  of  danger. 

The  prisoner  confessed  the  crime  before  the  police^  and  before 

S  Witnw.  No.  3,  UnnutooUh.  *»»«  magistrate.*   She  mi 

4  Kalla  Gaxi.  "®''  mtention  was  to  mar- 

!!        ',*,    6*,  Ram  Gutty  Doss.  der  Abboo,  who  prevented 

*  Witness  No.  7,  Kally  Coomar  DImr.        her  from  carrying  on  an 

„        „    8,  Go»»ind  Chunder  Sain,      illicit   intercourse   with  a 
,.        „    9.  Imam  Box.  ^^   ^^  ^j^^   ^^^^  ^^^^ 

by  name  Nocouree.  This  individual  she  says  had  concerted  the 
murder  with  her  and  had  made  a  hole  at  the  back  of  the  house, 
intending  to  bury  their  victim  in  it. 

This  hole  is  described  by  the  police  as  having  been  fresh  dug 
and  its  dimensions  are  just  such  as  would,  with  a  little  more 
earth  dug  out  of  it,  have  suited  for  the  purpose  for  which  the 
prisoner  says  it  was  made.    None  of  the  witnesses  however  say 
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that  they  saw  Nocouree  at  the  prisoner's  harree  that  day.        1854. 

None  know  of  the  existence  of  an  amour  between  him  and  the 

prisoner,  and  Abboo,  who  lives  in  the  same  house,  disavows  any    Aujost  24. 

knowledge  of  it.  Case  of 

At  the  sessions,  the  prisoner  threw  the  crime  upon  Nocouree     ^''••t. 

and  denied  that  she  took  any  part  in  it.    She  admitted  that  she     *^"<><>»*»*- 

made  her  thannah  and  foujdary  confessions,  but  said  that  the 

former  was  dictated  to  her  by  the  police. 

The  assault  is  fully  proved  against  the  prisoner  and  the  object 

of  it  is  equally  dear. 

If  the  prisoner's  confessions  are  to  be  believed,  and  I  see  no 
reason  why  they  should  not  be,  it  is  evident  that  the  murder  of 
Abboo  has  been  a  long  settled  thing  in  the  determination  of 
the  prisoner.  If  the  hole  was  made  for  the  purpose  of  bury- 
ing the  poor  creature,  when  the  diabolical  design  of  her  death 
was  put  into  effect,  it  is  plain  that  the  quarrel  on  the  morning 
of  the  assault  was  but  a  pretext  or  rather  a  means  to  work  up 
the  prisoner's  mind  and  temper  to  the  proper  pitch  to  enable 
her  in  a  becoming  spirit  to  execute  her  cruel  purpose ;  that  she 
failed  to  do  it,  was  luckily  owing  to  the  bluntness  of  the  instru- 
ment and  the  toughness  of  the  intended  victim's  neck. 

The  law  officer  finds  the  prisoner  guiliy  of  wounding  Musst. 
Abboo  with  the  intent  to  kill  her,  and  in  perfect  agreement 
with  that  verdict,  I  have  sentenced  the  prisoner  to  imprisonment 
for  fourteen  years  in  the  ziUah  jail  with  labor  suited  to  her  sex. 
Remarks  by  the  Nizamut  Adawlut. — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Raikes.)  In  her  petition  of  appeal,  the 
prisoner  pleads  that  she  is  the  victim  of  a  conspiracy  amongst 
her  husband's  relations,  who  have  given  evidence  against  her,  and 
that  her  husband's  aunt  wounded  herself  with  her  own  hand. 
The  circumstances  of  the  case,  however,  are  very  fully  detailed 
in  the  sessions  judge's  remarks  on  the  trial,  and  the  facts  there 
stated  are  borne  out  by  the  evidence  and  the  confession  of  the 
prisoner  on  record.  We  see  no  reason  to  interfere  with  the 
sentence  passed,  and  reject  this  appeal. 


2  Q  2 


Dacca. 
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PiaSEKT: 
A.  DICK,  AifD  B.  J.  COLVIN,  Esqs.,  Judget. 

GOVERNMENT  akd  othebs, 
JUGOOBUNDOO  BOSE. 


1854.  Cbime  Chabged. — Ist  count,  administering  intoxicating  drugs 

• —  to  plaintiffs,  Mussts.  Kishoremonej  and  Pearee,  and  stealing  fix>m 

August  25.    (^iiena  in  cash  and  ornaments  to  the  value  of  Rs.  211-10 ;  2nd 

Cwe  of       count,  having  in  his  possession  property,  knowing  it  to  have  been 

JuoooBONDoo  Qijijained  by  the  above  theft,  and  pawning  it  to  the  defendant, 

^''"-       Boodhoo  Sha .• 

The  petition      Cbime  ESTABLISHED. — Theft  by  administering  intoxicating 

of  appeal    of  drugs  to  plaintiffs,  and  pledging  a  portion  of  the  stolen  pro- 

the      prisoner  perty. 

?dmini!ferin*''     Committing  Officer.— Mr.  C.  W.  Mackillop,  magistrate  <tf 

intosicatiug    i-'acca. 
drugs,  was  re-      Tried  before  Mr.  S.  Bownng,  sessions  judge  of  Dacca,  on  the 
jccted.  13th  June,  1854. 

Bemarks  hy  the  sessions  judge. — The  prosecutrixes,  women 
of  the  town,  stated  that  the  prisoner,  Jugoobundoo  Bose,  whom 
they  had  not  previously  known,  came  to  their  house  at  night 
and  gave  them  some  sweetmeat,  after  eating  which  they  became 
insensible,  and  on  the  following  morning  found  the  house  had 
been  robbed.  Some  days  after,  the  prisoner,  Jugoobundoo,  was 
apprehended,  and  a  part  of  the  stolen  property  found  in  the  pos- 
session of  Boodhoo  Sha,  prisoner  No.  11,  to  whom  it  had  been 
given  in  pawn  by  the  first  named  prisoner. 

This  evidence  was  corroborated  by  several  witnessesjt  who 
^  ^T  ,«  ,^  ^.^  Ai  AtiA  found  the  women  insensible  and  had 
t  No..  18. 19, 20. 21  «.d  24.    ^^  ^^^  gweetmeat  given,  who  r^ 

cognized  the  property  stolen  as  that  of  the  women,  and  that  it 
had  been  given  in  pawn  by  the  prisoner  No.  10. 

The  law  officer  convicted  the  prisoner,  Jugoobundoo  No.  10, 
on  both  counts  of  the  calendar. 

The  prisoner  in  his  defence  said,  the  whole  was  a  conspiracy, 
but  contradicted  himself.  He  says  Gooroo  Chum  has  conspired 
from  jealousy,  but  in  the  foujdary  said  he  had  not  known  the 
women  before.  He  confessed  being  at  the  women's  house,  but 
said  in  a  petition  to  the  magistrate,  he  had  witnesses  to  prove 
he  was  at  home.  There  are  some  slight  discrepancies  in  the 
evidence  for  the  prosecution,  but  not  to  any  material  extent  and 

*  Acquitted  by  the  lower  court. 
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it  is  not  credible,  that  if  the  charge  were  a  conspiracy,  Boodhoo        1854. 
Sha,  the  other  prisoner,  would  have  allowed  himself  to  have  — — ^— 
been  made  at  such  risk  a  party  to  it.     I  concurred  in  the  JuHoa,    August  25. 

Sentence  passed  hy  the  lower  court, — To  be  imprisoned  for       Cateof 
a  period  of  seven  (7)  years  with  labor  and  irons.  Juow)bundoo 

Jtemarks  by  the  NizamtU  Adawlut, — (Present :    Messrs.  A.  °"*' 

Dick,  and  B.  J.  Colvin.)  The  prisoner  admits  that  he  passed 
the  night  in  question  with  Musst.  Pearee.  She  and  her  mother 
were  found  next  day  stupified  from  drugs.  The  clue  to  his 
apprehension  was  afforded  by  Gooroo  Chum  Mallee,  who  had 
seen  him  at  the  house.  It  is  proved  too,  that  he  pawned  to 
Boodhoo  Sha,  part  of  the  stolen  property.  The  Court  therefore 
see  no  reason  to  interfere  with  the  sentence,  and  reject  the  ap- 
peal. 

The  Court  remark  that  the  sessions  judge  has  not  reported 
the  ease  at  all  fully  or  lucidly.  He  has  omitted  to  shew  how 
Gooroo  Churn  was  able  to  identify  the  prisoner,  and  how  it  was 
found  out  that  he  had  pawned  the  property  to  Boodhoo. 


Pbssikt  : 
B.  J.  COLVIN,  Esq.,  Judge, 

GOVERNMENT, 

^f>rsus  24-Pergun- 

GEORGE  TREVOR  ELLIOTT.  »•»»• 

Crime  Chabged. — Peijury  in  having,  on  the  28th  February,       1854. 

1S54,  deposed  under  an  oath,  before  Mr.  A.  Hope,  ioint-magis- 

trate  of  Baraset,  and  a  justice  of  the  peace,  that  he  did  not  write    ^^"^^^  25. 
the  letter,  dated  10th,  1, 1854,  viz.,  10th  January,  1854,  to  Mr.       Ca«s  of 
L.  Eraser,  and  that  the  statements  in  the  letter  are  false  and  ^■^""J""' 
that  he  did  not  assist  the  pohce  in  apprehending  the  lattials,     Elliott. 
Such  deposition  being  false  and  having  been  intentionally  and 
deliberately  made  on  a  point  material  to  the  issue  of  the  case.  The  prison- 

Cbihe  Established. — Perjury.  e<^  ^»»   con- 

Committing  Officer.— Mr.  A.  Hope,  joint-magistrate  of  Ba-  7^^^*^  ®'  ^' 
raset.  ^^^^' 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions 
judge  of  24-pergunnahs,  on  the  13th  June,  1854. 

Jtemarks  hy  the  officiating  additional  sessions  judge, — The 
prisoner  was  the  superintendent  of  one  of  the  Sunderbun  culti- 
vations in  the  employ  of  the  grantees.  In  an  affirav,  in  which 
the  grant  people  were  concerned^  the  prisoner  benaved  very 
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1854.       well  and  assisted  the  Police  in  quelling  the  disturbance  and 

*•  arresting  the  ringleaders,  among  whom  were  his  own  people. 

Angiiit  25.  jjg  wrote  an  account  of  the.  affidr  and  sent  it  as  a  piece  of  news 
Case  of  ^Q  3£j.  L  Eraser,  a  witness  in  the  case,  who  was  his  former 
vo»  **"  ®°^pW®^  *^<^  resided  in  the  neighbourhood.  That  letter  is 
Elliott,  dated  10,  1,  54,  filed  with  the  record.  Subsequently  on  28th 
February,  1854,  the  prisoner  was  examined  before  the  joint- 
magistrate  of  Baraset  in  the  case  adverted  to,  and  in  that  de- 
position, which  was  given  under  an  oath,  he  denied  having 
assisted  the  police  in  arresting  the  rioters  and  having  written 
the  letter  to  Mr.  Eraser,  adding  that  the  contents  of  the  let- 
ter produced  were  false  and  that  the  writing  and  signature 
were  not  his.  This  he  did,  to  release  the  parties  he  had  him- 
self implicated,  acting  probably  under  the  influence  of  his  em- 
plovers,  whose  creatures  the  offenders  were.  The  evidence 
adduced  for  the  prosecution  goes  to  show  that  this  statement 
on  the  part  of  the  prisoner  is  false,  and  that  he  did  assist  the 
police  in  apprehending  the  rioters  and  write  the  letter,  which 
disclosed  that  fact.  The  prisoner  denies  the  charge  before  this 
court,  and  asserts  that  the  case  has  been  got  up  against  him 
with  the  view  of  furthering  the  release  of  a  writer  of  the  wit- 
ness. Eraser,  taken  up  by  the  police  for  riot  and  plunder.  He 
declines  to  call  the  witnesses  named  to  his  defence  on  the  plea 
that  they  have  been  tampered  with  by  Eraser's  brothers. 

Sentence  passed  hy  the  lower  court, — ^Three  (3)  years'  impri- 
sonment without  labor  and  irons. 

Bemarhs  hy  the  Nizamut  Adawlut. — (Present:  Mr.  B.  J. 
Colvin.)  I  see  no  reason  to  interfere  with  the  sentence  passed 
upon  the  prisoner.  The  signature  upon  the  petition  of  appeal 
corresponds  with  that  on  the  letter  in  question,  and  is  corro- 
borative of  the  truth  of  the  prosecution.    Appeal  rejected. 
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PussifT : 
J.  DUNBAE,  Am)  H.  T.  RAIKES,  Esqs.,  Jttdge$, 

GOVEENMENT  and  MANICK  SHEIKH, 
ver9U9 
MOKIM  SHEIKH.  Nuddea. 

Crime  Chabged. — ^Wilful  murder  of  Bedoor  Sheikh.  1854. 

Committing  Officer. — Mr.  H.  B.  Lawford,  officiating  magis * 

trate  of  Nuddea.  August  28. 

Tried  before  Mr.  A.  Sconce,  sessions  judge  of  Nuddea,  on  the       Ctseof 
17th  August,  1854.  %Lll^^ 

Semarks  hy  the  sesMwnt  judge. — This  crime  was  wholly  un- 
premeditated, and  was  not  unprovoked.     The  principal  witness  Prisoner 
against  the  prisoner  is  his  sister,  Nidooree,  whose  husband,  conTicted     of 
Bedoor  Sheikh,  was  by  her  brother  killed.    Nidooree's  child  was  ^»^f»»^  murder, 
crying  and  she  struck  it ;  her  husband  angrily  abused  and  beat  *>"'•««> lenccd, 
her :    then    the    prisoner,    Mokim,  interfered  to  protect  his  ^^  ^y^^  circum- 
sister ;  he  laid  hold  of  Bedoor ;  the  two  men  spoke  angrily  at  tuuces  of  the 
each  other ;  Bedoor  struck  Mokim  with  a  stick,  when  Mokim  case,  to   four- 
went  from  the  ooihan,  where  the  quarrel  happened,  took  up  a  ^^  y««"*  "»• 
spear  (eurkee)  from  his  house  and  flung  it  at  Bedoor ;  the  turkee  pri«o">«»cnt. 
pierced  Bedoor's  right  side  and  in  a  minute  or  two,  he  was  dead. 
Every  step  in  the  lamentable  quarrel  ^pears  to  have  followed 
in  quick  succession.     It  occurred  on  Thursday,  the  15th  June, 
after  night-fall. 

The  evidence  of  Nidooree  and  the  confessions  made  by  the 
prisoner,  both  to  the  police  and  magistrate,  closely  correspond. 
Prisoner  said,  he  meant  to  throw  the  sw'kee  at  Bedoor's  feet ; 
it  was  dark,  and  Bedoor  being  speared  as  he  was,  was  accidental. 
Nidooree  too  says  it  was  dark  :  when  her  husband  struck  Mokim, 
she  heard,  rather  than  saw  the  blows. 

Prisoner  immediately  ran  off  and  hid  himself.  Three  days 
after  he  was  discovered  in  the  drying  oven  of  a  silk  factory. 

Teekoo  Sheikh  who  is  related  to  prisoner  and  lives  in  the 
same  house,  came  up  immediately  afber :  he  saw  Mokim  as  he 
was  going  off,  who  told  him  what  he  had  done.  He  found 
Bedoor  dead.  Tamashah,  mother  of  Nidooree  and  prisoner, 
describes  the  origin  of  the  quarrel,  but  says  she  had  gone  out  ^ 
before  the  deceased  was  struck ;  coming  back,  she  found  him 
dead. 

An  attempt  was  made,  it  is  not  clear  by  whom,  to  conceal 
the  crime  by  burying  the  body,  but  by  evening  of  the  day 
following  the  occurrence,  information  was  given  to  the  police 
by  the  deceased's  brother,  Manick  Sheikh,  and  by  the  chowkee- 
dar. 
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1854. 


August  28. 
Caieof 

MOKIII 

Sheikh. 


Arracan. 


The  confessions  of  the  prisoner  are  attested,  and  witnesses 
'  who  were  present  and  saw  the  body  of  Bedoor  exhumed,  have 
been  examined. 

Prisoner  adduced  no  witnesses.  He  says  it  was  dark,  and 
he  was  lying  down.  Bedoor  happened  to  be  washing  his  hands, 
just  then  a  dog  barked,  and  he  threw  at  the  dog  a  spear,  which 
accidentally  struck  his  brother-in-law.  "  Why  should  I  murder 
him?" 

The  law  officer,  sitting  with  me  at  the  trial,  finds  the  prisoner 
guilty  of  wilful  murder.  But  I  demur  to  this  verdict.  I  am 
not  to  extenuate  the  criminal  use  of  so  deadly  a  weapon  as  the 
surkeCy  but  it  is  impossible  to  consider  the  evidence  without 
feeling  that  the  fatal  result  of  its  use  in  this  case  was  unexpect- 
ed by  the  prisoner.  He  fiung  it  in  a  passion,  but  it  was  dark 
when  he  flung  it,  and  his  passion  had  been  raised  by  being 
himself  assaulted  when  he  had  interfered  to  shield  his  sist^ 
from  blows.  I  think  an  imprisonment,  not  exceeding  ten  years, 
will  be  a  sufficient  punishment  under  a  conviction  for  culpable 
homicide. 

Bemark*  hy  the  NizamiU  Adawlut. — (Present:  Messrs.  J. 
Dimbar,  and  H.  T.  Raikes.)  We  agree  with  ilaQfiUxca  that  the 
crime  established  is  murder ;  the  degree  of  provocation  received 
did  not  justify  the  use  of  such  a  weapon  as  the  prisoner  brought 
from  his  house  and  recklessly  flung  at  the  deceased,  piercing 
him  through  the  breast  and  killing  him  on  the  spot.  Taking 
into  consideration  all  that  is  most  favorable  to  the  prisoner,  as 
urged  by  the  sessions  judge,  we  convict  him  of  the  murder  and 
sentence  him  to  fourteen  years'  imprisonment  with  labor  in 
irons. 


Peesekt  : 
J.  DUNBAR,  AM)  H.  T.  RAIKES.,  Esqs.,  Judges. 

GOVERNMENT, 
versus 


OOMER  ALLEE. 
CElHiE  Chabged. — 1st  count,  forgery  in  having  altered  an 
order  of  the  2nd  principal  assistant  commissioner,  passed  on  a 
petition  of  Twaingway  on  the  16th  January,  1854,  after  the 
said  order  had  been  properly  recorded  and  signed  by  the  2nd 
principal  assistant  commissioner;  2nd  count,    in  having    also 
altered  the  copy  of  the  said  order  in  the  diary,  after  it  had  been 
correctly  entered  thereih. 
.  ^j"**"*!,     Cbime  Established — Forgery, 
forgery  in  hav-      Committing  Officer. — Mr.  W.  T.  Law,  2nd  principal  assistant 
ing  altered  sin  commissioner  of  Akyab.         ^ 


1854. 

August  28. 

Case  of 
OoiiBR  Al- 

LBB. 
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Tried  before  Captain  H.  Hopkinson,  commissioner  of  Arracan,        1854. 
on  the  16th  March,  1854.  

Remarks  hy  the  commissioner, — A  petition  had  been  presented    Augiut  28. 
to  the  committing  officer  Mr.  Law,  charging  one  Kodaway  with       Case  of 
having  carried  off  property  to  the  value  of  Rs.  400,  but  the    OoMia  Al- 
petitioner  failing  to  attend  for  the  prosecution  of  his  complaint, 
the  case  was  dismissed  in  default ;  the  petitioner  then  brought  a  order   of  the 
2nd  petition  praying  that  the  case  might  be  again  brought  Principal   At- 
on  the  file,  on  which  Mr.  Law,  as  the  matter  seemed  important,  tiaUnt    Com- 
passed an  order  directing  it  to  be  placed  with  the  papers  to  be  ™***i^"**^lj*"* 
laid  before  the  court,  this  was  on  the  16th  of  January ;  on  the  ^^  iZZ 
19th  idem  Mr.  Law's  serishtadar  brought  the  petition  to  him  sonment. 
and  pointed  out  an  alteration  in  the  order.     It  had  been  in  the      Appeal  re- 
Burmese  :    "  It  is  hereby  ordered,  let  it  be  filed  with  the  record  jectcd. 
and  produced,"  it  was  altered  to :  "  It  is  hereby  ordered,  let  it 
be  rejected  and  placed  with  the  records,"  the  hand- writing 
of  the  prisoner  who  is  the  diary  keeper  was  recognized  in  the 
alteration ;  he  was  questioned,  and  denied  it,  stating  that  it  had 
been  made  by  some  body  else  before  he  received  it,  to  enter 
in  the  diary,  but  in  examining  the  diary,  it  was  found,  that  the 
proper  order  had  been  there  also  first  entered  and  then  altered 
to  correspond  with  the  alteration  of  the  order  on  the  petition ; 
the  prisoner  at  once  acknowledged  the  diary  alteration,  and  being 
then  put  on  his  trial  for  the  forgery  he  also  confessed  the 
alteration  of  the  original  order ;  the  prisoner  ako  confessed  both 
alterations  at  the  sessions.  Mr.  Law  who  was  examined  as  a  wit- 
ness in  the  case  before  me  deposed  to  the  forgoing  facts,  stating 
his  opinion  that  the  alteration  was  made  to  prevent  the  case 
being  inquired  into.     The  prisoner  denied  this ;  but  he  has  no- 
thing beyond  his  bare  assertion  to  urge  to  rebut  the  presump- 
tion  of  the  criminal  intent,  which  the  proof  of  the  forgery 
conclusively  establishes  ;  I  therefore  convicted  him  of  the  crime 
charged  and  sentenced  him  as  recorded  in  column  12 ;  remit- 
ting labour  in  consideration  of  his  physical  constitution  and 
previous  habits,  which  would  have  made  labor  a  cruel  aggravation 
of  punishment.    The  case  as  to  which  the  forgery  was  committed 
was  dismissed. 

Sentence  passed  hy  the  lower  court — Three  (3)  years  im- 
prisonment without  labor  and  irons. 

Bemarhs  hy  the  Nizamut  Adawlut. — (Present :  Messrs.  J. 
Dunbar,  and  H.  T.  Raikes.J  The  prisoner  appeals  on  the 
ground  that  the  alteration,  m  the  order  which  lie  admits,  was 
made  by  him,  under  the  impression  that  the  order,  as  first 
written,  was  incorrect  and  not  in  accordance  with  the  instruc- 
tions of  Mr.  Law.  We  cannot,  however,  put  so  favorable  a 
construction  on  his  act,  for  Mr.  Law,  himself  says,  that  the 
order,  first  written,  was  the  correct  one ;  and  that  order  was 
addressed  to  and  taken  down  by  another  mohurrir,  and  correctly 

voii.  rv.  PABT  n.  2  E 


1854. 


August  24. 

Case  of 
OokCBR  Al- 

LSB. 
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copied  by  the  prisoner  into  the  daily  book.  Tliere  is  conse- 
quently no  reasonable  connection  between  the  plea  urged  in 
defence,  and  the  facts  of  the  case.  Seeing  no  reason  to  inter- 
fere with  the  conviction  and  the  sentence,  we  reject  the  i^peaL 


PEESEyx : 
J.  DUNBAR,  AiH)  H.  T.  RAIKES,  Esqs.,  Judge*, 


Dacct. 
1854. 


August  29. 

Case  of 

MkbrShura- 

ruT  Ally  and 

others. 

Conviction 
of  the  prisoners 
of  dacoity  in 
the  two  prose- 
cutors' houses 
and  sentence 
passed  by  the 
sessions  judge 
affirmed  in  ap- 
peal. 


GOVERNMENT  akd  othees, 

veTBm 

MEER  SHURAFUT  ALLY  (No.  1,)  LOTFUL  ROHMAN 
ALIAS  LOTTA  MEA  (No.  2,)  MEER  YAD  ALLY  (No.  3), 
DEANUT  ALIAS  DEENOO  (No.  4,)  SHEIKH  BAGOO 
(No.  5,)  KHATER  GOWARDAR  (No.  6,)  KHOWAZ 
GOWARDAR  (No.  7,)  SHEIKH  MUDHOO  (No.  8,) 
SHEIKH  HAVIL  (No.  9,)  axd  SHEIKH  NEEMYE 
GOROOA  (No.  10.) 

Crime  Chahoed. — Prisoners,  Nos.  1  to  15 ;  1st  count,  be- 
longing to  a  gang  of  dacoits ;  and  2nd  count,  committing 
dacoity  in  the  house  of  Nubokishore  and  Brijonath  Podar, 
prosecutors,  and  plundering  therefrom  property  to  the  value  of 
Rs.  1,086-7 ;  3rd  count,  being  accomplices  in  the  commission 
of  the  dacoity,  4th  count,  receiving  and  possessing  part  of  the 
plundered  property,  knowing  the  same  to  have  been  so  obtained. 
Prisoner  No.  16;  1st  count,  belonging  to  a  gang  of  dacoits 
and  being  the  prime  instigator  of  the  above  dacoity  ;  2nd  count, 
being  accessary  to  the  dacoity  before  and  after  the  fact ;  3rd 
count,  being  privy  to  the  case ;  4th  count,  receiving  and 
possessing  part  of  the  plundered  property  knowing  the  same  to 
have  been  so  obtained.  Prisoner  No.  17 ;  1st  count,  acces- 
sary to  the  dacoity  before  and  after  the  fact ;  2nd  count,  being 
privy  to  the  case ;  3rd  count,  receiving  and  possessing  part  of 
the  plundered  property,  knowing  the  8ame  to  have  been  so  ob- 
tained. Prisoner  No.  18 ;  1st  count,  privity ;  2nd  count, 
receiving  and  possessing  part  of  the  plundered  property,  know- 
ing the  same  to  have  been  so  obtained. 

Crime  Established. — Dacoity  in  two  separate  prosecutors* 
houses  and  receiving  plundered  property,  knowing  the  same  to 
have  been  so  obtained. 

Committing  Officer. — Mr.  W.  H.  Brodhurst,  officiating  joint- 
magistrate  of  Furreedpore. 

Tried  before  Mr.  C.  T.  Davidson,  conmaissioner  of  Dacca,  with 
powers  of  a  sessions  judge. 

Eemark9  by  the  commmioner, — The  prisoners  are  charged 
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with  dacoity,  Ac.,  as  detailed  above.  It  appears  that  on  the  1834. 
night  of  the  3rd  June  last,  a  dacoity  was  committed  oa  the  — ^— — 
houses  of  the  prosecutors,  who  are  relations  and  live  in  the  same  August  29. 
homestead,  and  property  to  the  amount  value  of  Rs.  1,086-7  Case  of 
plundered.  No  clue  appears  to  have  been  obtained  until  the  MBtaSHoaA- 
15th  of  June,  when  the  poHce  received  information  that  the  pri-  ^^7  ^^^'^  ^^^ 
soners  Nos.  1,  2  and  3  had  left  their  houses  two  or  three  days  ^  *"* 
before  the  dacoity  occurred  and  gone  to  the  house  of  Moonshee 
Tumeezoodeen,  in  the  Jessore  district,  and  returned  on  the  day 
following  the  dacoity.  A  few  days  afterwards,  they  again  left 
their  homes  and  came  back  the  next  day  with  three  bundles  of 
clothes  and  some  gold  and  silver  ornaments.  On  this  informa- 
tion they  were  arrested,  their  houses  searched,  and  property  found. 
They  confessed  and  implicated  others  who  were  apprehended 
and  property  recovered  from  them.  The  fact  of  the  dacoity 
having  been  committed  is  clearly  established.  There  are  dis- 
crepancies in  the  statements  of  those  persons  through  whom 
the  first  clue  was  obtained,  but  I  do  not  consider  them  of 
importance  as  affecting  the  case  or  the  guilt  of  the  prisoners. 
It  appears  that  it  was  planned,  and  that  the  dacoits  assembled  at 
the  house  of  Moonshee  Tumeezoodeen  in  the  Jessore  district, 
from  whence  they  set  out  in  a  gang  of  about  thirty  by  water  to 
within  a  short  distance  of  prosecutors'  residence,  where  they 
left  their  boat  and  proceeded  on  foot.  The  prisoners  confess 
both  before  the  police  and  the  joint-magistrate,  and  their  confes- 
sions have  been  duly  attested  before  this  court.  The  recovery 
of  the  plundered  property  either  from  the  houses  of  the  prisoners, 
or  from  places  where  it  was  concealed  as  pointed  out  by  them, 
has  been  established  by  evidence.  The  recovered  property  has 
also  been  recognized  by  the  prosecutors  and  proved  to  belong  to 
them.  It  is  worthy  of  notice  that  the  item  of  property  (No.  2 
of  prosecutor's  list,  a  gold  necklace)  was  recovered  in  pieces  in 
three  different  zillahs,  Furreedpore,  Jessore  and  Nuddea,  from 
the  prisoners  Nos.  3,  8  and  9.  The  prisoners  deny  the  charge, 
but  have  not  set  up  any  good  defence,  neither  does  the  evidence 
of  the  witness  examined  in  their  behalf  tend  in  any  way  to 
exculpate  them.  Considering  the  crime  of  dacoity  and  having 
in  their  possession  plundered  property  knowing  it  to  have  been 
so  obtained,  proved  against  the  prisoners  Nos.  1,  2,  3,  4,  5,  6,  7, 
8,  9  and  10,  they  have  been  sentenced  to  ten  (10)  years'  impri- 
sonment, with  hard  labor  in  irons  and  in- banishment. 

Remarks  hy  the  Nizamut  Adawlut. — (Present :  Messrs.  J. 
Dunbar,  and  H.  T  Raikes.)  The  whole  of  the  prisoners  have 
appealed. 

Mr.  Norris  appears  on  behalf  of  prisoner  No.  1,  Meer  Shurafut 
Ally. 

Baboo  Sumbhoonath  Pundit  for  the  prosecution. 

Mr.  Norris  endeavoured  to  lead  the  Court  to  the  impression 
2  £  2 
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1854.        that  the  confessions  of  his  client  were  not  consistent  with  proha- 

■  hility,  but  he  admitted  that  he  was  not  prepared  to  shew  that 

ADgutt  29.    t^ey  ijmj  jjQ^  ij^n  freely  and  voluntarily  made  as  set  forth  in 

Case  of       the  certificates.     The  Court  do  not  find  any  thing  in  the  oonfes- 

^"J^""*^*  sions,  either  of  the  prisoner,  for  whom  Mr.  Norris  appears,  or 

othert  "^^^  ^^   ^^  *"y  ^^  ^^®  other  prisoners,  of  such  a  nature  as  to  induce  even 

a  remote  doubt  of  the   fact,  that  they  were  voluntarily  and 

intentionally  given.     The  circumstances  detailed  in  the  several 

confessions  afibrd  direct  evidence  of    the   complicity   of  the 

prisoners  in  the  crime.     The  Court  therefore  reject  the  appeals 

and  confirm  the  sentence  of  the  sessions  judge. 


Pbesent  : 
J.  DUNBAE,  AiH)  H.  T.  RAIKES,  Esqs.,  Jud^^. 

GOVERNMENT, 
versus 
MIdntpore.  JUWAD  ALLEE. 

1854.  Ceime  Chaeoed. — 1st  count,  bribery  and  corruption,  know- 

■'  —  ingly  and  wilfully  having  released  Hurro  Bhooyeah  after  arrest* 

Aof  lut  29.    ijjg  i^ijn  Qn  a  charge  of  dacoity  in  consideration  of  a  bribe  of 

CaM  of      2  Bs.  being  paid  to  him  by  the  said  Hurro  Bhooyeah ;  2nd 

JuwAD       count,  bribery  and  corruption  in  having  knowingly  and  wilfully 

Allbb.      ^jjjjgu  a  bribe  of  5  Rs.  from  Nursing  Gyen,  father  of  Setul  Gyen 

The  prisoner,  <ui^  ^  bribe  of  2  Rs.  from  Ju^emath  Dass,  father  of  Ruttun 

a  police  jema-  Dass,  on  condition  that  he  would  not  arrest  the  said  Setul  Gyen 

dar,  ivai  con-  and  Ruttim  Dass  on  a  charge  of  dacoity. 

Ticted  of  bri.      Cbime  ESTABLISHED. — ^Bribery. 

recdved    ninf      Committing  Officer.— Mr.  G.  Bright,  officiating  magistrate 
rupees  to  re-  of  Midnapore. 

Ifase  a  prisoner     Tried  before  Mr.  W.  Luke,  sessions  judge  of  Midnapore,  on 
suspected     of  the  20th  July,  1854. 

****A*^Lal  Bemarks  hy  the  sessions  judge, — The  prisoner  pleads  not  guUUf. 

iected.  ^'  ^^  ^^®  night  of  the  5th  January,  1854,  a  dacoity  was  commit- 
ted in  the  house  of  one  Gopaul  Dass  (vide  statement  No.  6  for 
the  month  of  April).  The  prisoner,  who  was  then  jemadar  of 
the  Nimal  thannah  was  deputed  to  arrest  Lukhun  Mytee,  iden- 
tified by  the  prosecutor  as  one  of  the  robbers.  The  witness 
No.  1,  rursooram  Patter,  assisted  the  prisoner  to  apprehend 
Lukhun  Mytee,  and  at  the  same  time  informed  him  that  Hur- 
ro Bhooyeah,  Ruttun  Dass,  Puhul  Dass,  Seetaram  Gyen,  Pur- 
sotum  Dass  (all  convicted  as  accomplices  in  the  said  dacoity) 
were  absent  from  their  homes  on  the  night  of  the  dacoity,  that 
they  were  bad  characters  and  that  he  suspected  they  were  con- 
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cerned  in  the  robbery.  The  prisoner  on  this  arrested  Hurro 
Bhooveah  and  then  demanded  ftrom  him  and  relatives  of  other  ' 
parties  who  were  not  present,  a  sum  of  money  to  suspend  fur- 
ther proceedings.  Nine  rupees  were  then  paid  to  him.  He 
released  Hurro  Bhooyeah,  took  steps  to  apprehend  the  others 
and  returned  to  the  darogah  to  whom  he  made  no  mention  of 
what  had  occurred,  which  however  was  subsequently  brought 
to  light  by  the  subsequent  confession  of  Lukhun  Mytee.  The 
witness  Pursooram  Patter  No.  1,  gives  a  circumstantial  history  of 
all  that  took  place,  and  though  his  evidence  has  been  recorded 
no  less  than  four  times,  and  in  six  separate  places,  it  has  never 
varied  in  any  one  important  particular,  leaving  the  strongest 
impression  of  its  truthfulness  and  giving  every  title  to  credit. 
It  is  also  corroborated  by  one  eye-witness  to  the  payment  of 
money,  and  others  who  relate  the  circumstances  under  which 
the  latter  was  collected,  and  what  afterwards  followed.  The 
prisoner  in  his  defence  pleads  that  the  charge  has  been  concoct- 
ed by  the  darogah,  with  whom  he  is  at  enmity,  to  ruin  him,  and 
cites  sundry  witnesses  who  can  say  nothing,  however,  in  his 
favor  touching  the  charge  on  which  ne  is  arraigned.  The  asses- 
sors, with  whose  aid  the  trial  was  held,  declare  the  prisoner 
guilty  of  both  counts  of  the  charge.  I  concur  in  this  finding 
and  accordingly  sentence  him  as  shown  in  the  statement. 

Sentence  passed  hy  the  lower  court. — One  year's  imprisonment 
without  labor  and  irons  in  the  civil  jail. 

Bemarks  hy  the  Nizamut  Adawlut, — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Eaikes.)  From  the  evidence  of  the  witnesses 
in  this  case,  we  see  no  reason  to  doubt  the  truth  of  the  ohow- 
keedar*s  story,  that  he  received  the  nine  rupees  from  the  indi- 
viduals, who  were  first  suspected  and  left  unmolested  by  the 
prisoner,  on  payment  of  a  part  of  the  money  demanded  by  him. 
We  concur  in  the  propriety  of  the  prisoner's  conviction  and 
reject  the  appeal. 


1854. 


August  29. 
Case  of 

JUWAD 

Allbb. 


Arracan. 
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PeESENT  : 

J.  DUNBAR,  AND  H.  T.  RAIKES,  Esqs.,  Judges 

GOVERNMENT  and  MUCHAI  ONGINE, 

veraVfS 

KYANJYNE. 

^^^^*  Cbimb  Chabged. — Affray  attended  with  culpable  homicide 

~       r^r~  ^^  Kyan  thaong,  son  of  Twjong  on  the  14th  day  of  the  waxing 
cCe  of      ^oon  Natdan  1215  M.  S.  corresponding  with  the  14th  Decem- 
Kyanjyni.    ber,  1853. 

Cbime  Established. — Affray  attended  with  culpable  homi- 
Prisoner  cide. 

convicted     of     Committing  Officer.— Capt.  G.  Faithful,  principal  assistant 

culpable  nomi-  ,     ■ ,  ^P  .  x  a  i      i.  ^   r         r 

cide,  sentenced  *^  *^«  C0°^°^8^0'^«' a* -^^ya^- 

to  seven  years'      Tried  before  Capt.  H.  Hopkinson,  commissioner  of  Arracan, 

imprisonment,  on  the  22nd  March,  1854. 

Appeal  re-      Bemarhs  by  the  commUsioner. — This  case  arose  out  of  a  squab- 

jected.  y\q  regarding  the  tying  up  of  some  buffaloes  belonging  toTwyong, 

father  of  the  deceased  Kyan  thaong,  and  also  of  the  pnsoner 
No.  3,  Hinwaiong  and  No.  4,  Shooaibookine.  No.  3,  prisoner 
Hinwarong,  was  tying  up  the  buffaloes  imder  a  shed,  when  No.  5, 
prisoner  Kyanjyne,  opposed  his  doing  so  on  the  grounds  of  the 
shed  being  used  as  a  place  of  public  resort.  The  deceased  Kyan 
thaong  came  up  to  espouse  his  brother's  quarrel  when  he  was 
met  by  Kyanjyne*  s  mother,  who  laid  hold  of  him  and  pulled 
his  clothes,  whereat  Kyan  thaong  savagely  felled  her  to  the 
ground  with  a  piece  of  firewood,  which  so  enraged  Kyanjyne 
prisoner  No.  5,  that  snatching  up  a  heavy  wooden  rice-pounder 
about  five  feet  long,  and  as  thick  roxmd  as  a  man's  arm  he  dealt 
Kyan  thaong  a  blow  with  it  with  all  his  might  on  the  skull 
and  completely  fractured  it,  so  that  Kyan  thaong  at  once  be- 
coming insensible  died  on  the  following  morning ;  it  would  ap- 
pear that  after  this,  words  and  blows  passed  between  Shoou- 
bookyne  No.  4,  and  Nos.  6  and  7  Abboo  and  Oungzanfoo,  but 
the  principal  assistant  commissioner  appears  to  have  thought  that 
their  action  was  simultaneous,  and  partly  in  consequence  of  this, 
and  partly  because  he  did  not  Hke  to  trust  to  the  evidence  of 
the  deceased's  relatives,  that  the  prisoner  Kyanjyne  No.  5,  was 
the  person  who  killed  Kyan  thaong,  he  thought  it  proper  to 
conclude  that  it  was  done  between  them  all,  and  therefore  com- 
mitted them  all ;  this  was  perhaps  the  safest  course,  and  I  think 
the  commitment  was  justifiably  made,  but  the  evidence  before 
this  court  quite  satisfies  me  that  the  prisoner  Kyanjyne  No.  5, 
is  the  man  who  killed  Kyan  thaong,  and  with  an  instrument 
calculated  to  cause  death  or  great  bodily  harm,  and  that  would 
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have  aggravated  the  crime  to  murder,  but  for  the  provocation 
Kyanjyne  had  received  in  the  assault  on  his  mother,  which 
brings  it  within  the  charge  on  which  I  have  convicted  and  sen- 
tenced him  as  recorded  in  columns  10  and  12.  I  have  acquitted 
all  the  other  prisoners,  first,  because  I  am  not  satisfied  from  the 
evidence  that  Nos.  4,  6  and  7  were  even  present  when  Kyan 
thaong  was  struck  down,  and  secondly,  allowing  that  they  were 
with  No.  3  present,  the  assault  on  Kyan  thaong  was  clearly  not 
in  pursuance  of  any  conmion  intent,  or  had  any  connexion  with 
their  acts,  but  sprung  from  Kyanjyne*s  (No.  5,'8)  anger  at  seeing 
his  mother  struck. 

Sentence  passed  hy  the  lower  court. — To  be  imprisoned  for 
seven  years  with  labor  in  irons. 

Semarks  by  the  Nizamut  Adawlut. — (Present :  Messrs.  J. 
Dunbar,  and  H.  T.  Haikes.)  It  seems  to  us  that  the  commis- 
sioner, who  tried  the  case,  has  taken  a  proper  view  of  it,  and 
sentenced  the  prisoner  only  for  the  homicide.  The  evidence  is 
conclusive  and  clear  as  to  this  man's  guilt,  and  we  see  no  reason 
to  interfere  with  the  sentence  passed  upon  him.  We  reject  this 
appeaL 


1854. 


August  29. 

Cue  of 
Ktanjynb. 


Pebsent  : 

SIRB.  BARLOW,  BART.,  J.  DUNBAR,  and  H.  T.  RAIKES, 

EsQS.,  Judges, 


GOVERNMENT, 

versus 

SEFATOOLLAH  alias  SUKHAWUT  GHAZEE   (No.  1,) 
AND  ZEEAOOLLAH  GHAZEE  (No.  2.) 

Crime  Chaboed. — 1st  count,  wilful  murder  of  Shurreef 
Ghazee ;  2nd  count,  accomplice  in  the  above. 

Committing  OiHcer. — Moolvy  Abdool  Luteef,  deputy  magis- 
trate of  Kalaroa. 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions 
judge  of  Allipore  on  the  30th  June,  1854. 

Memctrks  by  the  ojfficiaiing  additional  sessions  judge. — The 
prisoners  are  charged  with  the  wilful  munler  of  Shurreef  Ghazee, 
under  the  following  circumstances,  and  plead  not  guilty  to  the 
indictment. 

The  son  of  the  deceased,  Ghunni  Ghazee  by  name,  abducted 
Chumpa,  the  wife  of  the  prisoner  Sefatoollah  alias  Sukhawut 
Ghazee,  No.  1,  and  induced  her  to  leave  her  husband's  house  and 
protection.  ITiis  occurred  three  days  before  the  mui'der.  The 
circumstance  naturally  exasperated  the  prisoner  and  he  threat- 
ened in  return  to  entice  away  the  deceased's  daughter,  Dukhina, 


24-Pergun- 
nahs. 
1854. 

August  29. 

Case  of 

Sefatoollah 

and  another. 

Two  prison- 
ers convicted 
of  aiding  and 
abetting  in  cul- 
pable homicide 
sentenced,  one 
to  transporta- 
tion for  life, 
and  the  other 
to  fourteen 
years'  impri- 
Bonment. 
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1854.        a  young  married  woman.     He  also  vowed  vengeance  on  the  old 
'      man  and  his  wife  for  the  wrong  their  son  had  done  him.     The 
August  29.    qI^  couple  lost  no  time  in  removing  Dukhina  to  her  hushand's 
Case  of      family,  and  heing  in  constant  dread  from  the  threats  of  the 
Sbpatoollah  prisoner^  made  up  their  mind  to  leave  the  neighbourhood  and 
an   ano   cr.    ^^^  ^^  abode  removed  from  his  persecution  and  vengeance. 
They  were  ahout  carrying  out  their  project,  when  towards  day- 
dawn,  the  prisoners,  who  seem  to  have  been  apprized  of  their 
movements,  appeared  armed  with  heavy  sticks.     On  seeing  the 
deceased,  who  was  near  his  cow-shed  tending  some  cattle,  the  pri- 
soner, SefatooUah,  abused  him  and  rushing  up  to  him  gave  him 
a  severe  blow  across  the  back  with  his   stick.    His   companion, 
the  prisoner,  Zeeaoollah  Ghazee,  No.  2,  then  struck  him  also.  The 
old  man  staggered  to  a  field  close  at  hand  and  fell  down,  where  he 
was  beaten  severely  while  on  the  ground,  by  the  prisonor  No.  1. 

m  XK     ,,  -KM      ID  '4 His  wife's  cries  for  help  brought 

*  Musst.  Munela  Bewa,  witness  «.,  .   ,,  ^,       r»., 

j^^,  J      *  some  of  the  neighbours,  when  both 

Abid  Sheikh,  witness  No.  2.  the  prisoners  ran  off.     The  deceas- 

Sufimuhomed    Sheikh,    witness  ed   expired   on   the    spot.     These 

No.  3.  particulars  will  be  proved  by  the 

Son.  Ghaice.  witness  No.  4.  ^^^^    ^^^^  and  numbered  in 

the  margin.* 

The  prisoner  No.  1,  was  arrested  immediately  by  the  witness 

^  .,      ..  ,^  ^.     ,     ^         ..      noticed  in  the  margin.f     He  is 

t  KamulWi  Chowkeedar,  wit-     ^y^       .jj        chowkeedar  and  hear- 

ness  No.  6.  .  •  ^  i»       u  i  u-i  i.- 

ing  cnes   for  help,  while   on  his 

beat,  rushed  to  the  spot  and  arrived  just  as  the  prisoners  had 
made  off.  Being  told  that  the  prisoner  SefatooUah  had  done 
the  deed,  he  secured  him. 

The    inquest  held  on  the  body  is  attested  by  the  persons 

marginally  named,t  and  shows  that 

t  Samachum  Mitter  acting  da-     ^bere  were  seven  contused  wounds 

rosah,  witness  No.  7.  j.  xt.  /•  ^r     j 

Khazir  Mundul,  witness  No.  8.     apparent  on  the  person  of  the  de- 
ceased, one  across  the  chest,  one  on 
the  right  shoulder,  one  on  the  temple  and  four  on  the  back. 

No  post  mortem  examination  of  the  body  was  held,  owing  to 
its  having  reached  the  station  of  Dum-Dum,  where  the  surgeon 
resides,  in  a  state  of  absolute  putrefaction.  Death  occurred  on 
the  21st  of  May  and  the  surgeon's  letter,  announcing  the  state 
of  the  body,  is  dated  the  28th  idem. 

The  prisoners  make  no  defence  beyond  a  denial  of  the  charge, 
pleading  the  improbabilities  of  the  case  in  their  favor.  Six  wit- 
nesses were  named  to  the  defence  of  the  prisoner,  Zeeaoollah 
Ghazee  No.  2,  but  he  declined  to  have  four  of  the  number  exa- 
mined.    The  two  he  called  say  nothing  about  him. 

The  futwa  of  the  law  officer  acfjuits  the  prisoners  of  ^vilful 
murder,  but  convicts  them  of  culpable  homicide,  and  declares 
them  liable  to  deeut. 
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I  cannot  concur  in  this  finding.     It  is  in  direct  evidence  that        ISbi. 

the  prisoner  Sefatoollah  alias  Sukhawut  Ghaa^ee  repeatedly  struck ' 

the  deceased  with  a  club,  once  on  the  head,  which  was  probably  Aufiut  29. 
the  mortal  blow,  and  that  the  deceased  expired  then  and  there  C**«  ^^ 
in  consequence  of  such  beating.  It  is  equally  in  evidence  that  Sifatoollai 
the  prisoner  had  received  considerable  provocation  and  was  at  *"  *°®  ^' 
the  time  in  a  highly  excited  and  exasperated  state.  Had  the 
violence,  en^ndered  by  the  wrong  he  had  sustained,  been  directed 
against  his  mjurer  and  the  same  fatal  consequences  resulted,  I 
should  have  been  quite  prepared  to  plead  for  him  in  extenuation 
of  crime  and  mitigation  of  punishment,  but  when  I  look  upon 
his  victim,  a  poor  defenceless  old  man,  and  reflect  that  he  ruth- 
lessly slew  him  without  cause  or  provocation,  I  can  designate 
his  crime  by  no  other  name  than  murder,  and  propose  for  him 
no  sentence,  but  death.  It  is  clear  firom  the  evidence  that  the 
prisoner,  Zeeaooll^  Ghazee,  is  the  constant  companion  of  the  pri- 
soner Sefatoollah  and  held  some  sort  of  grudge  against  the 
deceased,  for  refusing  to  give  him  his  daughter,  Dukhina,  in 
marriage.  It  also  appears  that  he  too  was  carrying  on  an  in* 
trigue  with  Chumpa,  his  co-prisoner's  fugitive  wife,  and  possibly 
entertained  the  same  unnatural  sympathy  to  the  deceased  on 
account  of  his  son's  abducti(m  of  her.  Ajid  there  is  ample  proof 
that  he  hit  the  deceased  once  with  a  stick  and  thus  took  part 
in  the  murderous  assault.  I  convict  him  therefore  of  being  an 
accomplice  in  the  murder,  and  recommend  that  he  be  sentenced 
to  transportation  for  life. 

Bemarkt  by  the  Nizamtd  Adawlut. — (Present  Sir  E.  Barlow, 
Bart.,  Messrs.  J.  Dunbar,  and  H.  T.  Baikes.) 

Sir  M.  Barlow, — The  sessions  judge  convicts  the  prisoner  No.  1, 
Sefatoollah,  of  murder  and  prisoner  No.  2,  Zeeaoollah  of  being  his 
accomplice,  and  proposes  that  sentence  of  death  be  passed  upon 
the  former,  transportation  for  life  on  the  latter. 

The  circumstances  which  gave  rise  to  the  murder  are  detailed 
in  the  letter  of  reference,  submitted  by  the  sessions  judge. 

The  evidence  clearly  proves  that  both  the  prisoners  inflicted 
repeated  blows  on  the  deceased  after  he  fell,  in  consequence  of 
which  very  shortly  afterwards  he  died.  The  deceased  was  an 
old  man,  father  of  Ghunnee  Ghazee,  who  had  some  days  previ- 
ously gone  off  with  the  prisoner  SefatooUah's  wife.  The  prisoner 
in  consequence  of  this  used  to  threaten  to  carry  off  Dukhina, 
the  daughter  of  the  prosecutrix  and  the  deceased ;  they  were  afraid 
of  this,  and  removed  her  some  days  before  to  her  husband's  house. 
They  were  themselves  about  to  quit  their  own  residence  in  the 
village,  when  in  the  morning  a  little  before  day-break,  the  pri- 
soner No.  1,  as  deposed  by  the  prosecutrix,  went  up  to  the 
deceased,  who  having  tied  up  his  cow  was  going  off  with  her 
to  Kadahattee,  abused  him  and  said,  Where  are  you  going  you 
rascal  ?  and  struck  him  on  the  head,  and  knocked  him  down. 
VOL.   IV.  PABT  u.  2  s 
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1854.        Prisoner  No.  2  gave  him  also  a  blow,  the  deceased  fell  and  they 

—— continued  beating  him  on  the  ground  till  he  died.  In  the  sesdoDs 

Aagntt  29.    court  she  only  charged  prisoner  No.  1  with  the  repeated  assault, 

Case  of      but  all  the  eye-witnesses,  near  neighbours,  who  heard  her  crying 

SirATooLi,AH  Q^^^  have,  from  first  to  last,  deposed  that  both  the  prwmen 

in   anotber.   jj^flj^j^  repeated  blows  upon  the  deceased  as  he  was  on  the 

ground,  the  witnesses  assisted  him  to  the  best  of  their  means, 

but  he  was  senseless,  speechless,  and  could  scarcely  breathe,  and 

expired  shortly  before  day-break. 

The  murder  is,  in  my  judgment,  most  wilful ;  neither  of  the 
prisoners  had  any  cause  for  quarrel  with  the  deceased ;  he  had 
done  nothing  to  irritate  him ;  on  the  contrary,  in  order  to  avoid 
any  disturbuice,  removed  his  daughter  and  was  himself  with  his 
wife,  about  to  remove,  when  he  was  assaulted  without  having 
given  any  provocation,  and  cruelly  murdered.  I  would  sentence 
in  concurrence  with  the  sessions  judge,  the  prisoner  No.  1  to 
death.  I  cannot  see  any  grounds  for  mitigation  of  sentence  in 
the  case  of  the  prisoner  No.  2,  he  appears  to  have  joined  the 
other  prisoner  in  the  assault  of  a  man  who,  as  he  says  in  his 
answer,  '*  never  did  him  an  injury**  and  with  whom  he  had  no 
enmitv.  The  assault  was  contmued  till  the  breath  was  knocked 
out  of  the  deceased  on  the  ground,  and  he  died  very  shortlj 
afterwards  ;  death  is  clearly  proved  to  have  ensued  on  the  assault, 
though  no  post  mortem  examination  took  place  on  the  corpse 
when  it  reacned  Dum-Dum,  where  the  surgeon  resides,  in  a  slate 
of  absolute  putrefaction. 

It  is  difficult  to  account  for  so  brutal  an  attack  committed  by 
two  men  on  an  old  unoffending  man ;  no  cause  can  be  assigned 
for  it ;  certainly  nothing  was  said  or  done  on  the  spot  by  the 
deceased,  which  could  give  rise  to  angry  feelings,  death  almost 
immediately  followed,  and  the  prisoner  No.  2  is  not  less  guilty 
of  wilful  murder  than  the  other  prisoner,  No.  1.  For  the  above 
reasons,  I  am  of  opinion  that  prisoner  No.  2  should  also  suffer 
capitally. 

Mr.  JS,  T.  Baikee, — I  cannot  concur  with  Sir  R.  Barlow  in 
convicting  the  prisoners  of  wilful  murder  and  sentencing  them 
capitally. 

The  vaiying  statements  of  the  witnesses,  at  the  foujdaiy  and 
sessions,  prevent  my  relying  implicitly  on  their  evidence  as  to 
the  particulars  of  the  assault.  It  is,  however,  satisfactorily 
proved  that  the  prisoners  beat  the  deceased,  and  that  he  died 
shortly  after  they  left  him,  but  whether  from  a  sudden  rupture 
of  the  spleen  or  from  the  severity  of  the  blows  inflicted  on  him 
is  not  known. 

The  question  of  more  importance  to  the  prisoners  is,  whether 
they  intended  to  t^e  life. 

The  statement  of  the  woman  Munglee  at  the  thannah,  two 
days  after  the  occurrence,  which  I  think  by  far  the  most  trust- 
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worthy  account  of  the  case,  shows  that  Sefatoollah  knew  no-        1854. 

thing  of  their  intended  departure  from  the  village,  till  he  saw  — — 

them  leaving  their  homestead,  at  that  time  Zeeaoollah  was  not    '^^'S^t  29- 

with  him.    The  assault  which  Sefatoollah  then  commenced,  on       Case  of 

finding  that  the  old  man  was  going  away  without  giving  him  ^*V^**VJ[^* 

iDtelligence  of  his  missing  wife,  was  doubtless  a  cruel  and  brutal         •"><>«>•«'• 

one,  but  the  annals  of  our  court  show  that  the  natives  of  this 

country  seldom  stay  their  hands  on  such  occasions,  because  the 

person  is  old  and  helpless,  and  it  does  not  necessarily  follow  that 

because  the  assault  was  cruel  and  fatal,  that  murder  was  really 

mtended.    I  do  not  even  see  reason  to  believe  that  the  attack 

was  a  combined  or  preconcerted  one  in  any  way ;  the  meeting 

was  cleariy  accidental,  and  the  cause  of  quarrel  between  them 

not  such  as  could  suggest  the  possibility  of  malice  to  such  an 

extent.    Although  then  some  blows  were  inflicted  on  deceased 

after  he  feU,  by  Sefatoollah,  I  see  no  grounds  to  presume  that 

d^ree  of  malice  on  his  part  as  would  under  our  system  justify 

a  capital  sentence  against  either  of  them. 

I  would  convict  Sefatoollah  and  Zeeaoollah  of  aiding  and  abet- 
ting in  culpable  homicide,  as  it  is  impossible  to  determine  whose 
blow  actually  caused  death,  and  under  the  circumstances  of  ag- 
gravation, apparent  from  the  age  and  helplessness  of  the  deceased 
and  the  unprovoked  nature  of  the  attack  made  upon  him,  sen- 
tence the  prisoners  to  imprisonment  for  life. 

Mr,  J,  Dunbar, — I  concur  with  Mr.  Kaikes  in  regarding  this 
as  a  case  of  culpable  homicide.  The  prisoner  Sefatoollah  would 
appear  to  have  been  angry  with  the  whole  family,  because  the 
son  had  gone  off  with  his  mistress,  but  there  is  no  sufficient  evi- 
dence to  show  that  he  ever  contemplated  anything  further  in 
the  way  of  retaliation  than  carrying  off  Dukhinee,  the  daughter 
of  the  deceased.  His  threats,  in  my  opinion,  can  only  be  view- 
ed in  this  light.  He  seems  to  have  been  much  annoyed  on 
finding  that  the  old  man  was  about  to  leave  the  village  clandes- 
tinely, after  what  had  passed,  and  certainly  very  unjustifiably 
resorted  to  violence ;  but  there  is  nothing  whatever  to  shew, 
that  such  violence  was  premeditated  ;  indeed  the  fact  that  his 
violence  arose  from  the  deceased's  design  to  quit  the  village,  of 
which  he  had  only  heard  a  few  hours  before,  and  of  which  he 
was  convinced  only  when  he  saw  the  preparations  for  departure, 
precludes  the  idea  of  deliberate  malice  and  premeditation.  The 
case  is,  no  doubt,  one  of  an  aggravated  nature,  and  1  therefore 
readily  concur  with  Mr.  Baikes  in  sentencing  this  prisoner  to 
imprisonment  for  life  in  transportation.  I  think,  however,  that 
a  £stinction  may  justly  and  reasonably  be  drawn,  between  the 
guilt  of  Se&toollah,  and  that  of  the  other  prisoner,  Zeeaoollah. 
Taking  the  evidence  of  deceased's  wife,  as  the  safest  guide,  it  is 
clear,  that  the  former  first  assaulted  deceased,  followed  him  up 
when  he  ran  away,  and  did  not  cease  to  make  use  of  violence 
2  s  2 
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Case  of 

StrATnOLLAH 

and  Auother. 


towards  him,  till  the  deceased  was  rendered  senseless,  and  the 
neighbours  had  taken  the  alarm  ;  whereas  Zeeaoollah  took  part 
in  the  assault,  and  that  in  an  inferior  degree,  only  after  Sefatool- 
lah  had  again  caught  up  the  deceased.  I  would  sentence  the 
prisoner,  Zeeaoollah,  to  fourteen  years'  imprisonment  with  labor 
in  irons. 

Perhaps  Mr.  Baikes  may  agree  in  mitigating  the  punishment 
of  Zeeaoollah,  in  which  case,  it  will  be  unnecessary  to  send  the 
case  on  to  another  judge.  I  request,  therefore,  that  the  papers 
may  be  again  laid  before  Mr.  Raikes. 

Mr.  H.  T.  Baikes, — I  have  read  Mr.  Dunbar's  minute  on 
this  trial,  and  with  reference  to  the  measure  of  punishment  pro- 
posed by  him,  I  have  no  objection  to  modify  the  sentence  I 
recorded  against  the  prisoner,  Zeeaoollah,  and  to  join  Mr.  Dim- 
bar  in  sentencing  him  to  fourteen  years  with  labor. 


Present  : 
J.  DUNBAR,  AND  H.  T.   RAIKES,  Esqs.,  Judges, 


Rungpore. 
1854. 


Aaguit  31. 

Case  of 

Haradhum 

Chowdbrt 

and  otben. 

ConTiction 
and  seiiteiice 
passed  by  the 
sessions  jadge 
in  a  case  of 
highway  rob- 
bery upheld  in 
appeal. 


GOVERNMENT, 

vertut 

HAEADHUN  CHOWDHRT  (No.  13,)  PUDDO  COACH 

(No.  14,)  HULODHUU  COACH  (No.  15,)  BAM  CHUN- 

DER  NAPEET  (No.  16,)  and  HOOKRAH  COACH  (No. 

17.) 

Cbime  CHABaED. — Prisoners  Nos.  13  to  16;  Ist  count,  com- 
mitting highway  robbery  and  carrying  off  property  yaloed  at 
Co.*s  Ks.  52-15-3,  belonging  to  Gourkishore  Shah ;  2nd  count, 
having  in  their  possession  property  acquired  by  the  said  highway 
robbery,  knowing  it  to  have  been  so  obtained.  Prisoner  No.  17  ; 
1st  count,  having  in  his  possession  property  acquired  by  the 
said  highway  robbery,  knowing  it  to  have  been  so  obti^ned ; 
2nd  count,  being  privy  after  the  fact  to  the  commission  of  the 
said  crime. 

Cbims  EsTiLBLiBHED. — Nos.  13  and  15,  highway  robbery,  and 
Nos.  14,  16  and  17,  having  in  their  possession  property  acquired 
by  highway  robbery,  knowing  it  to  have  been  so  obtained. 

Committing  OMcer. — Mr.  K.  H.  Eussell,  joint-magistrate  of 
Bograh. 

Tried  before  Mr.  G.  U.  Yule,  officiating  sessions  judge  of 
Bungpore,  on  the  2  Ist  July,  1854. 

Eemarks  hy  the  officiating  sessions  judge. — On  the  evening  of 
the  16th  February,  as  Gt)urkishore  Shah,  a  cloth-merchant,  was 
returning  home  from  Gooleah  haut,  about  dusk,  with  his  servant 
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fieesha  Coach,  currying  a  bundle  of  cloth,  valued  at  52  Rs.,  he 
was  attacked  by  five  or  six  men,  one  of  whom  struck  him  with  - 
a  lattee,  on  which  he  ran  off  to  a  neighbouring  village  and  told 
what  had  occurred  to  witnesses  Nos.  8  and  4,  and  shortly  after, 
Beesha  came  running  and  said,  the  men  had  carried  off  the  cloth. 
Gourkishore  recognized  no  one,  and  at  first,  Beesha  said  he  did 
not  know  the  robbers,  but  some  suspicion  arising  on  this  point, 
he  was  questioned  psurticularly  and  named  prisoner  No.  13,  Ha- 
radhon  Chowdhry,  whose  house  was  searched,  but  nothing  found ; 
however  on  questioning  him,  he  said  he  would  shew  part  of  the 
property,  and  taking  them  to  Puddo,  prisoner  No.  14*s  house, 
either  he  or  Puddo's  wife,  for  this  is  not  very  clear,  showed  where 
a  bundle  of  cloth  was  buried  under  a  heap  of  refuse,  and  prisoner 
No.  13,  then  acknowledged  these  clothes  were  his  and  prisoner 
No.  18*8  share  of  the  robbery.  On  being  asked  where  the 
remainder  was.  No.  13  named  Ram  Chimder  Napeet,  No.  16, 
who  produced  a  bundle  of  cloth  from  under  a  straw  heap  near 
his  house,  then  No.  16  named  No.  15,  Hulodhur  Coach,  and  he 
also  produced  several  pieces  of  cloth  from  a  hole  in  some  jungle 
near  his  house.  Then  No.  13  asked  where  Beesha*s  share 
was,  and  Beesha  replied,  that  No.  15  had  it,  No.  15  said  No.  14. 
Puddo  Coach,  and  17,  Uookrah  Coach,  had  it,  and  those  two, 
Nos.  14  and  17,  first  produced  Beesha's  share  from  a  straw  heap, 
then  No.  14  produced  his  own  share  from  another  part  of  the 
same  heap,  and  lastly  No.  17  produced  his  share  from  some  grass 
helonging  to  a  neighbour.  The  whole  of  these  prisoners,  Nos.  13, 
14, 15, 16  and  17,  confessed  in  the  mofussil,  but  these  confes- 
sions appear  to  have  been  taken  in  the  evening  and  at  night  and 
in  a  hurried  and  informal  manner.  Before  the  joint-magistrate, 
however,  they  repeated  their  confessions,  Nos.  13  and  15  acknow- 
ledging an  active  part  in  the  robbery,  while  Nos.  14, 16  and  17, 
confessed  only  to  sharing  in  the  proceeds,  and  these  confessions 
^pear  to  have  been  perfectly  voluntary,  taken  one  after  the 
other  in  the  absence  of  any  police  officer  (witness  Nos.  18,  19 
and  20).  The  finding  of  the  property  as  above  detailed,  was 
clearly  proved  on  the  trial  by  witness.  No.  2,  the  cloth-mer- 
chant and  witnesses,  Nos.  21, 22  and  23,  inhabitants  of  prisoner's 
Tillage,  and  24,  the  darogah.  All  the  cloth  being  new,  they 
could  not  ix)int  out  what  particular  pieces  were  produced  by  each 
prisoner,  but  their  evidence  is  consistent  and  distinct  as  to  each 
prisons  producing  a  quantity  of  cloth,  as  his  share  of  the  rob- 
bery, as  well  as  to  the  fact  that  no  violence  or  fraud  was  used 
by  the  police.  The  property  was  also  identified  by  the  owner 
and  his  witnesses  who  recognized  it  principally  by  the  trade- 
marks on  the  cloth,  which  were  those  used  by  Gourkishore. 

Beesha,  the  servant,  was  tendered  a  pardon  by  the  magistrate, 
on  condition  of  telling  all  he  knew,  which  offer  he  accepted, 
and  his  name  was  inserted  among  the  witnesses  in  the  calendar, 
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but  on  taking  his  deposition  without  oath,  I  found  that  be  en- 
'  tirely  contradicted  both  his  eonfession  and  deposition  before  the 
joint-magistrate,  asserting  that  the  whole  case  was  got  up  by  his 
master  in  order  to  punish  the  prisoners,  with  whom  he  had  a 
quarrel,  I  consequently  annulled  the  pardon  as  he  had  not  ful- 
filled the  conditions  on  which  it  was  tendered,  and  remanded 
him  to  the  magistrate  for  commitment. 

The  prisoners  deny  their  guilt  and  repudiate  their  confessions, 
but  they  are  unable  to  make  any  consistent  defence,  and  the 
witnesses  they  have  summoned  prove  nothing. 

The  law  officer  convicted  on  full  legal  proof,  Nos.  13  and  15 
of  highway  robbery,  and  Nos.  14,  16  and  17,  of  possessing  pro- 
perty knowing  it  to  have  been  obtained  by  the  said  robbery, 
and  I  concun*ed  and  sentenced  the  prisoners  as  mentioned  be- 
low. 

Sentence  passed  by  the  lower  court, — ^To  be  imprisoned  with 
labor  and  irons,  Nos.  13  and  15  for  five  (5)  years  each  and  Nos. 
14, 16  and  17  for  three  (3)  years  each. 

Memarks  hy  the  Nizamut  Athwlut, — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  The  recovery  of  the  stolen  pro- 
perty, from  the  prisoners,  is  strongly  corroborative  of  their  con- 
fessions, and  is  much  in  favor  of  their  being  voluntarily  given.  * 

We  reject  this  appeal. 


Smrun. 
1854. 


PeEBENT  : 
J.  DUNBAR,  AKD  H.  T.  RAIKES,  Esqs.,  Judyes. 


August  31. 
Case  of 

SURDAR 

Sin  OH  And 
others. 

CoDTiction 
And  sentence 
pAssed  by  the 
sessions  judge 
in  a  case  of 
riot,  attended 
with  culpable 
homicide,  up- 
held in  appeal. 


GOVERNMENT  and  DIAL  AHIR, 

versus 

SURDAR  SINGH  (No.  1,)  JANKEY  RAI  (No.  2,)  RUG- 
BAR  RAI  (No.  3,)  AUCHAIBUR  RAI  (No.  4,)  SAUDO- 
GUR  RAI  (No.  5,)  JAIGOPAUL  SINGH  (No.  7,)  KITA 
RAI  (No.  8,)  TILOKEE  KUHAR  (No.  9,)  ajud  RADHA 
SINGH  (No.  10.) 

Cbiks  Chaboed. — Riot  attended  with  the  culpable  homi- 
cide of  Surubdawun  Singh,  and  severe  wounding  of  Dial  Ahir. 

Cbime  EsTABLiaHED. — Accomplices  in  the  crime  charged. 

Committing  Officer. — Mr.  R.  J.  Richardson,  magistoite  of 
Sarun. 

Tried  before  Mr.  H.  Atherton,  officiating  sessions  judge  of 
Sarun,  on  the  12th  June,  1854. 

BemarJcs  hy  the  officiating  sessions  judge, — This  case  has  ori- 
ginated in  a  dispute  for  crops  which  Disd  plaintiff  and  the  de- 
ceased, belonging  to  mouzah  Puharee  Chuk  and  Nuzzur  Meerah, 
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were  ootting,  when  they  were  attacked  hj  the  defendants  and 
many  others  belonging  to  Sahpore,  Sampore,  Audun  and  Buhutta  - 
who  claimed  the  crops  as  belonging  to  Sahpore.  The  darogah 
tiiooght  there  had  l^en  an  affray  between  the  defendants  and 
some  of  the  people  of  Nuzzur  Meerah  and  Puharee  Chuk,  but  I 
think  the  magistrate  has  rightly  committed  the  defendants 
alone.  There  appears  to  have  been  first  of  all  a  dispute  between 
a  few  of  the  villagers,  when  notice  was  sent  to  Sahpore  which 
resulted  in  the  attack  on  the  plaintiff  and  the  deceased.  There 
is  ample  proof  against  all  but  one  of  the  parties  committed  by 
the  magistrate,  and  there  can  be  no  doubt  from  the  evidence  of 
witnesses  Nos.  1,  2,  3,  4,  5,  9, 10,  11, 12, 13  and  14,  that  the 
deceased  Surrubdawun  Singh  received  the  injuries  proved  by 
the  evidence  of  the  civil  surgeon  to  have  caused  his  death  from 
the  hands  of  defendant  No.  1  Surdar  Singh,  and  defendant  No.  7 
Jaigopaul  Singh,  the  former  having  used  his  ghuroiBa  and  the 
latter  his  sword.  Dial  the  plaintiff  likewise  received  two  sword- 
cuts,  and  will  never  recover  the  full  use  of  his  arm,  but  the  per- 
son who  inflicted  these  wounds  died  after  his  apprehension.  The 
rest  of  the  defendants  Nos.  2,  3,  4,  5,  8,  9  and  10,  are  also  clear- 
ly proved,  by  the  evidence  of  either  the  whole  or  nearly  the 
whole  of  the  abovementioned  witnesses,  to  have  been  present  and 
to  have  used  their  latUes,  some  agamst  the  plaintiff  and  others 
against  the  deceased.  The  defendants  deny  the  charge,  Nos.  1, 
2,  8,  8,  9  and  10,  plead  an  alihi,  but  this  defence  quite  fails. 
Nos.  4  and  C  admit  having  been  near  the  spot  while  No.  7  him- 
self bears  marks  of  blows  from  a  lattee,  which  he  states  were  in- 
flicted by  the  people  of  Puharee  Chuk  and  Nuzzur  Meerah.  The 
moulvee  convicts  the  prisoners  of  being  accomplices  in  the  crime 
charged,  and  I  sentence  them  as  noted  below.  I  punish  Surdar 
Singh  and  Jaigopaul  Singh  much  more  severely  than  the  rest, 
because  these  two  deliberately  used  weapons,  a  sword  and  a 
ghurassa,  like  battle-axe,  which  are  pretty  sure  to  cause  death 
or  severe  wounding  or  maiming,  and  outrages  of  this  description 
are  so  common  in  this  part  of  the  country,  that  the  people  must 
be  taught  that  a  severe  punishment  will  be  awarded  to  those 
who  use  weapons  which  pretty  surely  lead  to  a  loss  of  life,  though 
the  actual  taking  of  life  may  not  be  contemplated  by  them. 

Sentence  wused  by  the  lower  court, — Nos.  1  and  7,  each  to  be 
imprisoned  for  a  period  of  seven  (7)  years  with  labor  in  irons 
from  the  12th  June,  1854.  Nos.  2,  3,  4,  9  and  10,  each  to  be 
imprisoned  for  a  period  of  three  (3)  years  from  ditto  without 
irons,  and  each  to  pay  a  fine  of  one  hundred  (100)  rupees  on,  or 
before  the  11th  July  next,  or  in  default  of  payment,  to  labor 
until  the  fine  be  paid,  or  the  term  of  their  sentence  expire.  No. 
8,  ditto  ditto  for  eighteen  months  ditto  and  to  pay  a  fine  of  twen- 
ty-five (25)  rupees  ditto  ditto,  and  No.  6  ditto  ditto  one  (1) 
year  ditto  ditto  ditto  twenty  (20)  rupees  ditto  ditto. 


1854. 


Angutt  31. 
Gate  of 

SUKDAB 

Sin  OB  and 
others. 
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August  31. 
Case  of 

SURDAR 

SiNOH  and 
others. 


Bemarks  hy  the  NizamtU  Adawlui. — (Present:  Messrs.  J. 
•  Dunbar,  and  H.  T.  Baikes.)  Mr.  Colebrooke  appeared  for  the 
prisoners  Nos.  1,  2,  3,  4,  7  and  10  and  was  heard  to-daj  in  thdr 
defence.  He  admitted  that  there  was  strong  direct  evidence 
against  his  clients,  but  pointed  out  that  some  of  the  witnesses 
had  described  the  wei^pon  used  by  No.  1,  to  have  been  SLffhura9ta, 
while  others  stated  it  to  be  a  lohabundee,  he  also  referred  to  the 
alibi  pleaded  by  No.  10,  and  the  evidence  adduced,  in  support 
of  it. 

We  find  there  is  the  direct  evidence  of  several  eye-witnesses 
on  record,  by  whom  the  prisoners  were  well  known.  These  wit- 
nesses speak  positively  to  the  presence  of  the  prisoners  at  the 
riot  and  to  their  complicity  therein ;  we  see  nothing  like  mate- 
rial discrepancies  in  the  evidence  to  lead  us  to  doubt  the  discre- 
tion of  the  judge,  who  tried  the  case  and  relied  upon  it,  and 
deeming  it  therefore  sufficient  to  prove  the  guilt  of  the  prison- 
ers who  have  appealed,  we  see  no  reason  for  any  interference 
with  the  sentence  passed  upon  them  and  reject  this  appeal. 


Pbesent  : 
J.  DUNBAR,  AM)  H.  T.  RAIKES,  Esqs.,  Judges. 


Bebar. 
1854. 


August  31. 
Case  of 

MOHVNLAL 

and  others. 

In  an  affray 
at  Gyah  in 
which  the  two 
principals  were 
said  to  be  rival 
Mohunts,  each 
trying  to  get 
hold  of  a  rich 
pilgrim,  the 
two  principals 
thus  charged 
wereacquitted, 


GOVERNMENT, 

ver9U9 

MOHUNLAL  (No.  1,)  BYJOO  SINGH  (No.  2,)  CHUMMUN 
SINGH*  (No.  3,)  GUNPUT  KAHAR*  (No.  4,)  KUN- 
HYALAL  (No.  5,)  HURDEO  SINGH  (No.  6,)  BULDEO 
SINGH*  (No.  7,)  AiSD  DURROO*  (No.  8.) 

Cbimb  Chabged. — Nos.  1  to  8 ;  1st  count,  affiraj  attended 
with  culpable  homicide  of  Deenonath  deceased,  and  with  severe 
wounding  of  Hurdeo  Singh ;  Nos.  1  and  5,  1st  count,  principals 
in  the  above  affray ;  2nd  count,  causing  the  above  affray  ;  No.  2, 
2nd  count,  severely  wounding  with  a  sword  Hurdeo  Singh 
prisoner;  No.  6,  2nd  count,  culpable  homicide  of  Deenonath 
deceased. 

Cbime  Established. — The  2nd  count,  on  prisoners  Nos.  1 
and  5 ;  and  1st  count,  on  prisoners  Nos.  2  and  6. 

Committing  Officer. — Mr.  F.  C.  Fowle,  magistrate  of  Behar. 

Tried  before  Mr.  T.  Sandys,  sessions  judge  of  Behar,  on  the 
14th  June,  1854. 

Remarks  hy  the  sessions  judye. — A  Gywal  or  priest  of  Gya  is 
in  the  habit  of  meeting  his  pilgrims,  especially  the  more  wealthy 


*  Acquitted  by  the  lower  court. 
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ones,  who  select  him  heforehand  on  the  banks  of  the  Pon  Pon,        1854. 

where  certain  ceremonies  commence.     The  pilgrim  is  brought — 

to  the  Gjwal  by  his  emissaries,  who,  as  travellers,  go  about  armed    AugMt  31. 
and  ransack  India  for  customers  for  him,  as  without  these  gentle       Caie  of 
and  persevering  reminders,  it  is  possible  the  practice  of  pilgrim-   Mohunlal 
age  might  not  only  decay,  but  through  continued  neglect  in  others, 

the  course  of  time,  might  wear  itself  out.    A  Gywal  thus  retains  ^^  ^j^^j^  f^, 
large  bands  of  servants  for  such  purposes,  many  of  whom  are  lowers      were 
but  very  loose  and  indifferent  characters,  and  as  may  be  noticed  conTictodof  af- 
in  the  present  case,  Musulmans  as  well  as  Hindoos  whom  such  ^i^y^ithctilpa. 
habits  cannot  tend  to  improve.     Heretofore  it  had  been  a  well  ^^    homicide, 
recognized  rule  that  one  Gywal  could  not  interfere  with  another's  -^^      "hatt'" 
pilgnm,  but  of  late  years,  since  the  Government  disconnection,  coiiTicte<i*\'nd 
discord  has  crept  into  the  priesthood,  the  general  Punchaitee  sentenced      a 
IB  no  longer  obeyed.      Feuds  and  independent  factions  have  prisoner      oo 
arisen.    Might  has  grown  into  right,  and  both  servants  and  ^7**    .  hefore 
pilgrims  are  enticed  away,  unless  each  priest  can  by  force  or  cimoeunt  "to 
individual  influence  maintam  his  own.    Very  promising  elements  reieue      him 
of  public  disturbance  and  demoralization  for  this  place,  unless  on  bail  daring 
vigilantly  watched  and  checked,  and  in  every  instance  of  violent  bis  appeal  to 
breach  of  peace,  which  are  now  becoming  more  frequent,  ex-  *^®       Sadder 
emplanly  punished,  that  is,  if  our  police  and  courts  of  justice  are  ^""^ 
capable  of  coping  against  such  influences,  which  then  assuming, 
as  in  the  present  case,  the  force  of  false-swearing  within  the 
court  as  it  does  brute  force  out  of  court,  will  do  its  best  to  defeat 
the  ends  of  justice  within  its  own  threshold,  by  the  very  same 
tools  when  justice  may,  in  vain,  look  elsewhere  for  better  evidence 
of  such  occurrences. 
Of  the  two  parties  in  the  present  case  Byjoo,  Chummun,  and 
Gunput    and   the    deceased    were 
Gorind   Ram*s  evidence  be-     Mohimlal  Gywal  prisoner  No.   l*s 
fore  the  magistrate.  13th  April     ggrvants  and  Hurdeo  Singh,  Bui. 
SirJS;- J'b^^h  Iid'e.'«  we"     d-  Si^^gb.  and  Dun^  b{u«tee  pri- 
u  KanhyaUl's  and  Hardeo's     ^^^^  Nos.  6,  7  and  8,  Kuuhyalal 
admisdoos.  Pathuck   Gywal    prisoner    No.    5. 

A  wealthy  pilgrim  from  GwaUor, 
one  Govind  Bam,  had  engaged  himself  to  Mohunlal  his  family 
priest,  and  on  approaching  the  Pon  Pon  with  a  host  of  followers, 
or  an  army  of  five  to  six  hundred  people,  as  the  witnesses  style 
them,  early  in  the  morning  of  15th  March  last,  voluntarily 
joined  and  accompanied  Mohunlal  who  had  gone  out  to  meet 
him.  Kunhyalal  Pathuck  had  previously  repeatedly  attempted 
to  entice  away  Govind  Bam,  through  Hurdeo  Singh,  and  had  as 
invariably  failed.  It  is  placed  beyond  doubt  by  the  statements 
on  both  sides  that  Hurdeo  again  shewed  himself  for  the  same 
purpose,  when  Govind  Bam  met  and  joined  Mohunlal,  as  above 
shown,  and  which  gave  rise  to  the  occurrence  under  trial. 

VOL.   IV.   PABT   U.  2  T 
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August  31. 
Case  of 

MOBUNLAL 

and  others. 


Witneu  No.  1 ,  Rampershnd. 
„        „    Sy  Anund  Row. 
»i        ft  H»  Mnnnoo  Koormee. 
»f        t»  1^>  Choolum  Kahar. 
,,        ,,  16,  Hosseio  Box. 
„        t,  22,  Moheshnr  Singh. 


Witness  No.  5,  Toofanee  Dosadh. 
„  ,,6,  Abdool    Borkon* 

dat. 
,,  „    7,  Khodabnx. 


1854.  The  story  on  Mohunlal's  side  is,  that  Bjjoo  and  Hurdeo 

having  exchanged  ahuse,  the  lat- 
ter, acting    under    Kunhyalal's 
orders,  drew  his  sword  and  was 
about  to    strike    Bjjoo  Singh, 
when  Heera  Singh,  another  ser- 
vant, acquitted  bj  the   magis- 
trate, together  with  Gnnput  prisoner  No.  4,  endeavored  to  wrest 
the  sword  out  of  his  hands,  but  were  obliged  to  let  go,  in  which 
it  is  pretended,  Gunput  got  a  slight  scratch.    Hurdeo  was  in  the 
act  of  renewing  the  attack  on  Bjjoo  Singh,  when  his  brother 
the  deceased,  rushing  between  them  empty-handed,   Hurdeo 
wounded  him  with  his  sword  on  both  knees,  and  then  went  off 
towards  the  police  chowkee  of  Deyoohra  cldse  by,  where  the 
police  jemadar  and  burkundazes  had  turned  out,  it  is  said  on 

Toofanee  Dosadh^s  (witness  No. 
5,*s)  alarm,  and  were  at  last  be- 
stirring themselves,  and  who  ap- 
prehended   Hurdeo   coming  to- 
wards them  with  a  naked  sword 
in  his  hand,  and  shewing  wounds  on  his  person.     The  two  kst 
proceeded  onwards  towards  the  bridge,  where  the  occurrence  had 
taken  place,  and  there  found  the  deceased  lying  wounded  whom 
they  brought  to  the  chowkee,  where  they  observed  the  jemadar 
had  in  the  interim  i^prehended  Mohunlal,  who  they  heard  had 

been  attacked  at  the   chowkee 
by  Baldeo  Singh  and    Durroo 
bhistee,  the  former  of  whom  aim- 
ed his  sword  at  Mohimlal*s  foot, 
as  he  sat  on  his  elephant,  uid 
the   latter  levelled  his   carbine 
at  him,  when  both  were  disarmed  by  the  jemadar,  some  one  or 
other  of  their  party,  however  running  off  with  their  arms  in  the 
most  unaccountable  way. 

The  story  on  Kunhyalal's  side 
is,  that  on  the  exchange  of  abuse, 
Mohunlal  ordered  Hurdeo  to  he 
beaten,  when  both  Byjoo  and 
the  deceased  wounded  him  with 
their  swords. 
The  deceased's  person  shewed  ''two  severe  wounds  of  an 

«T.,_      ^    lA  rk    rk-  incised  nature  across  both  knees.    The 

W.tne«.No.lO,Dr.D..per.     ^^^^  ^^  ^.^^  ^^  knee  was  of  « 

frighful  nature,  laying  the  kneepan  completely  open  and  pene- 
trating, to  a  considerable  depth,  the  lower  end  of  thigh  bone 
and  upper  end  of  the  bone  of  the  leg.  That  on  the  oUier  leg 
exposed  the  inner  side  of  the  knee  joint.  He  died  from  the 
effects  of  these  wounds  on  15th  April  last,  with  but  little  chance 


Witness  No.  1 ,  Ramperahad, 
„       .,.     3,  Annnd  Row. 
,,         „  14,  Mnnnoo. 
„        „  15,  Choolnn. 
„        „  16,  Hossein  Bni. 
„         „  22,  Moheshnr  Singh. 


Witness  No.  36,  Dookhan  Singh. 
„         „     46,  Barkhar. 
„        If    47.  Liilkhan. 
„        „    48,  Ameer  Allj. 
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of  his  Kfe  from  the  first."  Dr.  Diaper  was  of  opinion  that  "  from 
the  wound  on  the  right  knee  being  so  entirely  different  in  direc- 
tion and  situation  (oblique  and  inside)  from  that  on  the  left, 
(horizontal  and  in  front)  it  is  impossible  that  they  could  both 
have  been  inflicted  at  the  same  time."  He  was  of  opinion  that 
the  wound  on  the  right  knee  was  inflicted  by  a  man  standing  in 
front  and  cutting  downwards,  and  he  cannot  form  any  satisfac- 
tory idea  as  to  how  the  right  knee  was  wounded.  Hurdeo's 
wounds  were  superficial  incised  ones  of  trifling  nature  and  extent. 
"  One  on  the  left  temple  about  half  inch  long.  An  oblique  super- 
ficial incised  wound  on  the  palm  or  aspect  of  each  of  the  fingers 
of  the  left  hand,  as  if  the  man  had  closed  his  hand  upon  some 
sharp  cutting  instrument.  A  superficial  incised  wound  on  the 
left  shoulder  about  one  inch  long."  The  one  on  the  left  temple 
is  said  to  have  been  inflicted  after  cutting  through  his  turban. 

Each  side  from  the  first  have  alleged  that  the  wounded  man's 
wounds  of  the  opposite  side  were  self-inflicted,  and  on  Hurdeo's 
side,  a  most  ridiculous  story  is  got  up, 
supported  by  witnesses,  as  to  the  de- 
ceased's having  been  wounded  by 
Ghmput  Kahar  on  Mohunlal's  order. 
Both  Mohunlal  Gywal  and  Kunhyalal,  Pathuck  Gywal  plead 
^nat  ftUliy**  the  first,  complaining  of  the  partiality  of  the 
police  m  the  first  instance,  and  the  second  asking,  if  gmlty,  how 
the  poUce  had  failed  to  apprehend  him  on  the  spot,  where  he  had 
continued  until  the  following  day.     He  delivered  himself  up  to 

the  magistrate  on  the  27th  March 
WitoettNo.23,^W.^^  ^^.  Mohunlal  pretends  that  he 

r,       ]l    26.  Oom'Jiw  Singh,     had  passed  onwards  with  his  pilgrim 
Gobind  Bam  prior  to  the  occur- 
rence and  had  reached  the  banks  of  the  Pon  Pon,  when  appre- 
hended and  brought  back  to  the  chowkee  by  the  police.     In  this 
ease,  he  must  have  already  pass^  the  chowkee  in  the  first  instance 


1854. 


AugnttSl. 

CNseof 
Mohunlal 
•nd  others. 


Witnen  No. 


46,  Barkhan. 

47,  Lalkhan. 

48,  Ameer  Ally, 


unchallenged.  Kunhyalal  de- 
clares he  was  asleep  in  his  tent 
on  the  banks  of  the  Pon  Pon, 
ignorant  of  what  was  happen- 
ing. 

The  jurors  are  unanimous  in  convicting  all  the  prisoners,  except 

Mohunlal  and  Kimhyalal,  of  affi*ay 

attended  with  culpable  homicide  of 

Deenonath  and  severe  wounding  of 

Hurdeo  and  whilst  the  two  last 

convict  Mohunlal  and  Kunhyalal 

as  principab  therein,  the  two  former 

acquit  them. 

As  usual  in  cases  of  this  kind,  there  is  no  really  disinterested 

eridence  on  either  side,  and  although  the  magistrate  seems  satis- 

2  T  2 


Witaest  No.  28,  Sheewa  Doohey. 
„         „     29,  Ramdial  Singh. 
„         „    31,  Norbaa  Singh. 
„         „     32,  Hnree  Kabar. 
„         ,y    34,  Bukhooree  Doobey. 


Sree  Kitten  Pktbnok  Gywal, 
Oamoodur  Bamick  Gywal, 
Moalvee  Syad  Koorsbeedally 
takeet  of  P.  S.  Ameen's  Court, 
Moalree  Ikbalalee  vaieel  of  S. 
A.'s  Court. 
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Angast  31. 

Case  of 
MoHUNLAL 

and  others. 


fied  that  the  police  jemadar's  intervention  stayed  matters  from 
proceeding  to  greater  extremities,  neither  his  activity  nor  impar- 
tiality seems  very  apparent.  The  police  never  appeared  until 
the  i&sturbance  was  over,  and  though  located  on  the  spot  and 
every  thing  happening  within  sight  of  his  station,  the  jemadar 
failed  to  apprehend  Kunhyalal  Pathuck  as  he  did  Mohonlal,  or 
report  his  having  rescued  Mohunlal  from  the  alleged  attack  made 
on  him  by  Baldeo  Singh  and  Durroo  bhistee  in  front  of  his 
chowkee,  and  in  his  presence,  although  recorded  by  him  in 
Mohunlal's  original  defence  of  15th  March,  No.  27.  He  appears 
to  be  an  illiterate  person.  The  darogah  completed  the  local 
inquiry.  A  set  tale  seems  to  have  been  adopted  on  each  side 
from  the  first  as  quietly  endorsed  by  the  police,  and  as  obstinately 
adhered  to,  on  both  sides  to  the  last.  The  four  eye-witnesses  are 
nominally  brought  forward  as  disinterested  persons,  but  a  refer-* 
ence  to  their  evidence,  either  before  the  magistrate   or  this 

court,  will  sufficiently  show 
WitnctB  No.  5.  Rampershad  Doobty.     that  they  are  as  much  Mohun- 

"        "    ?' aZh  ^-';„H  lal's  pai-tizans  as  any  of  the 

„  „     3,  Anund  Row  and  .,      t^         -^   j  i.     i_'  •^    ii»       j 

„    4,  Bhojraj  Rajpoot  Witnesses  Cited  by  himself,  and 

therefore  Nandn  Bhut's  and 
Bhojraj's  absence  before  this  court  is  in  reality  no  loss.  In  such 
a  case  it  is  vain  to  expect  that  the  real  facts  in  detail  are  to  be 
elicited.  If,  according  to  Mohunlal's  side,  the  deceased  had 
interposed  unarmed  to  save  his  brother  Byjoo  himself  armed 
and  uninjured  to  the  last,  whilst  Hurdeo  was  attacking  Byjoo 
with  a  drawn  sword,  it  is  singular  how  the  deceased  came  by 
two  such  distinct  sword-cuts  across  both  knees,  the  rest  of  his 
body  being  untouched.  If  maliciously  aimed  at  such  parts,  not- 
withstanding the  crowd  and  confusion  of  the  moment,  the 
circumstances  attending  such  an  act  must  have  been  too  marked 
to  have  escaped  the  observation  of  the  witnesses  if  they  really 
were,  as  they  all  depose  to  be,  close  to  the  deceased  at  the  time,  and 
yet  not  one  of  them  could  explain  naturally  how  it  had  happened, 
or  venture  beyond  the  set  tale  learnt  by  heart.  In  like  manner 
they  are  not  only  contradictory,  but  there  was  no  ascertaining 
from  them  the  maimer  of  the  two  brothers  meeting  that  morning, 
or  how  Byjoo  being  armed  with  a  sword  the  deceased  happened 
to  be  without  one,  and  which  is  not  in  keeping  with  the  deceased's 
own  statements.  He  told  the  police  he  was  stationed  on  the 
bridge  by  Mohunlal  to  see  that  no  one  interfered  with  his 
pilgnms,  and  he  repeated  much  the  same  statement  to  the 
magistrate.  It  is  not  credible  that  either  Bjjoo,  or  the  de- 
ceased would  have  been  employed  on  such  duty  unarmed,  fore- 
warned as  they  must  have  been  of  Kunhyalal's  and  Hurdeo's 
presence  on  the  spot,  and  their  prior  attempts  to  tamper  with 
the  pilgrims  then  arriving.  The  deceased's  severe  woimds  not 
one,  but  distinctly  two,  look  too  natural  to  have  been  inflicted  by 
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any  of  his  own  party,  whilst  the  account  ^ven  of  it  by  the        1854. 

within  witnesses  is  a  pwJpable  conoociion.    Noting  especially  the 

woond  on  the  right  knee  "  cut    August  31. 
Wituets  No.  46,  Barkhtn.  downwards,"  the  natural  infer-      Caw  of 

"      "    ift  AmJ^AiiT  ence    is,  that    the     deceased   Mobunlal 

„       „    40,  Ameer  Auy.  i^     ii_  j         i-*i  a     and  otheri. 

came  by  these  wounds,  whilst    *^   "*««■• 

sacoessfiilly  guarding  the  rest  of  his  person  in  mutual  combat. 

It  is  therdbre  impossible  to  accept  the  evidence  of  either  side  in 

detail,  but  the  main  facts  are  essentially  established  by  the  state* 

ments  and  evidences  on  both  sides  to  the  extent  that  a  quarrel 

commencing  between  Hurdeo  and  Byjoo,  swords  were  drawn  on 

both  sides  by  which  Hurdeo  was  slightly,  and  the  deceased  so 

dangerously  wounded,  as  to  cause  his  death. 

In  concurrence  with  the  verdict  of  the  jury,  I  accordingly 
convict  Bjjoo  prisoner  No.  2,  and  Hurdeo  prisoner  No.  6  of 
affray  attended  with  the  culpable  homicide  of  Deenonath  de- 
ceased and  with  woimding  Hurdeo  Singh,  but  for  the  very  same 
reasons,  in  dissent  with  their  verdict,  I  acquit  Chummun  prisoner 
No.  3,  Gunput  prisoner  No.  4,  Baldeo  prisoner  No.  7  and  Durroo 
bhistee  prisoner  No.  8,  and  they  have  been  released  accordingly. 

Besides  Chummun  Singh  and  Gunput  Kahar  have  been  impli- 
cated in  no  greater  degree  than  Heera  Singh,  who  was  acquitted 
by  the  magistrate,  and  I  view  the  accusation  against  Baldeo 
Singh,  and  Durroo  bhistee  as  plainly  trumped  up,  and  intrinsi- 
cally absurd  in  itself  whether  as  r^ards  Baldeo  Singh's  sword  • 
falling  harmlessly  or  Durroo  bhistee*s  carabine  missing  fire. 

Where  the  evidence  is  so  tainted  on  both  sides,  I  cannot  rest 
the  conviction  of  Mohunlal  and  Kunhyalal  as  principals  in  the 
affray  solely  on  such  worthless  testimony,  but  at  the  same  time 
tbe  circumstances  of  the  case,  as  affecting  both,  are  peculiar. 
Kunhyalal's  attempts  to  tamper  with  Mohunlal*s  pilgrim  Go- 
vind  Eam,  through  Hurdeo,  previous  to,  and  up  to  the  day  of  the 
occurrence  which  it  doubtless  caused,  is  established  by  the  evi- 
dences and  admissions  generally  on  both  sides,  equally  as  they 
prove  the  aggression  to  have  been  wilfully  premeditated,  and 
persevered  in  both  by  Kunhyalal  and  Hurdeo,  for  it  is  impossible 
to  separate  the  two  in  the  face  of  Gh)vind  Ham's  repeated  rejec- 
tions and  which  Kunhyalal  has  never  even  attempted  to  disprove. 
Both  principals  thus  pre-acquainted  of  their  quarrel,  for  it  is 
impossible  Mohunlal  could  have  remained  ignorapt  of  his  pil- 
grim's repeated  rejections  of  Kunhyalal,  or  the  order  he  gave  to 
the  deceased  to  prevent  tampering  with  his  pilgrims  is  without 
meaning,  have  acted  with  perfect  indifference  as  to  results, 
which  both  have  sought  to  maintain  by  violence  in  regard  of 
interests  that  alone  concern  each  personally.  Beyond  doubt 
both  were  present  on  the  spot,  and  neither  did  any  thing  to 
prevent  what  happened,  as  will  best  appear,  by  asking  what  kind 
of  spot  this  was.     It  has  been  elicited  from  the  witnesses  on 
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1854. 


Angoft  31. 
Case  of 

MuHUNLAL 

and  others. 


both  sides  that  both  Mohunlal  and  Konhyalal  had  been  encamped, 
for  several  days  previous  to  the  occurrence,  by  the  road  side  on 
the  banks  of  the  Pon  Pon,  and  that  neither  before,  or  at  the  time, 
did  either  take  any  precautions  to  prevent  it.  The  approach  of 
a  pilgrim  like  Ck>vind  Bam,  as  the  witnesses  style  him  *'  with  an 
army"  could  not  have  taken  place  without  each  party  being  aware 
of  it  several  days  beforehand  as  peeps  out  in  Mohunlal's  precau- 
tions to  protect  his  pilgrims,  and  Hurdeo's  attempt  to  interfere 
with  them,  and  it  must  have  been  just  as  well  known  to  the 
police,  whose  pretended  alarm  through  Toofanee  Dosadh,  witness 
No.  5,  is  but  a  sorry  make-shifb.  Each  of  the  three  parties 
plainly  allowed  things  to  take  their  own  course.  Down  to  the 
banks  of  the  Pon  Pon,  towards  which  the  pilgrims  were  travelling, 
runs  the  straight  high  road.  Half  way  stands  the  police  chowkee 
of  Deyoohra,  where  the  jemadar  and  burkundazes  were  stationed, 
and  at  the  other  end  the  bridge  which  crosses  the  road,  and 
where,  as  acknowledged  on  both  sides,  the  fighting  took  place  and 
where  the  deceased  was  found  by  the  burkundazes  lying  wounded. 
In  the  map  this  bridge  is  stated  to  be  only  five  ru9sees  distant 
from  the  chowkee.  At  -all  events,  this  bridge  is  within  sight  from 
the  Pon  Pon  itself,  and  under  the  questionable  evidences  on  both 
sides,  it  is  quite  unnecessary  to  decide  whether  Mohunlal  and 
Kimhyalal  were  on  the  road  or  off  the  road,  or  as  acknowledged 
in  their  encampments  at  the  Pon  Pon  on  the  road  side,  at  the 
time  of  the  occurrence,  which,  under  the  circiunstanoes  stated,  was 
thus  necessarily  taking  place  with  their  cognizance  and  within 
their  sight.  Kunhyalal*s  defence  as  to  his  having  been  asle^  at 
the  time  is  as  incredible  as  the  evidence  brought  to  prop  it  up, 
and  which  besides  has  been  sufficiently  shaken  under  cross-exami- 
nation. It  has  been  ruled :  ^'  That  it  has  been  very  well  laid  down, 
where  a  party  is  sufficiently  near  to  lend  assistance  to  the  party 
being  injured  and  willingly  risks  the  consequences  by  neglecting 
to  inteHere  and  the  injured  person  dies,  he  is  chargeable  with 
the  offence  of  being  a  principal  in  the  second  d^;ree."  These 
two  masters  therefore  not  only  neglected  to  interfere  between 
their  own  servants,  but  the  presumption  is  strong  that  they  were 
fighting,  with  deadly  weapons,  their  own  personal  quarreb  through 
them  as  their  own  hirelings  entertained  for  that  very  purpose. 

I  so  far  agree  therefore  with  the  convicting-jurors  as  to  convict 
Mohunlal,  prisoner  No.  1,  and  Kunhyalal,  prisoner  No.  5,  on  the 
2nd  count,  ^  of  causing  the  said  affiray.*'  I  have  sentenced  all 
the  prisoners  as  witMn,  according  to  the  judgment  arrived  at 
under  the  foregoing  remarks  with  regard  to  their  respective 
degrees  of  guilt.  The  aggpi'ession  on  Kunhyalal's  side  was  most 
wilful  and  daring,  as  is  best  bespoken  by  the  character  of  his 
hireling  Hurdeo,  who  by  his  bearing  and  acts  is  evidently  a  first 
rate  qualified  bully  and  appears  to  have  been  specially  entertained 
for  the  occasion  as  a  Gwalior  man. 
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N.  B. — The  two  Gywals  appealed  from  the  sent^iee  and  have       1854. 
been  held  to  bail,  after  issue  of  warrant  as  reported  to  the  Court  — — 
in  my  letter  No.  113,*  dated  15th  June,  1864,  since  reversed  as    Augiut  31. 
per  Court's  resolutionf  No.  613,  dated  30th  June  1854,  which   _^Ca»«  of 
has  been  duly  carried  into  effect.  wia"o''^«i^ 

*  From  the  seuioos  judge  of  Behar  to  the  register  of  the  court  of 
Kizamat  Adawlnt,  No.  113,  dated  15th  Jane,  1854. 

Ina  sessiona  trial,  on  the  Uth  instant,  two  Gywals,  Mohnnlal  Bhya,  and 
Kanhyalal  Pathuck  were  convicted  by  me  of  *'  caasing  an  afTray"  attended 
with  culpable  homicide  of  Deenonath  deceaned  on  the  one  side,  and  with 

•  Mouhee  Syed  Khoorshed  Alii,  ^^f  wounding  of  Hnrdeo  Singh  on  the 
wakeil  of  principal  tudder  ame«n*s  o^ber.  both  of  sword  wounds.  The  jury 
eoort  noted  in  the  margin,*  sat  on  the  triaL 

MoaWee  Ikbal  AlH,  vak$el  of  The  two  first  convicted  the  above  nam- 
iii(f(^ameen*8  court.  ed  as  principals   in  the  above  affray, 

Sreeki-wn  Pathuck  Gywal.  but  the  two  latter  acquitted  both,  con- 

Dumoder  Barnick,  ditto.  ^jcting  howcTer  all  the  other  prisoners, 

the  retaipers  of  both  sides.  I  convicted,  as  above  shewn  and  sentenced  the 
above  named  conformably  to  Cons.  783,  25tb  March,  1833.  page  96,  volume 
II.  Sentencing  the  former  to  two  years  and  the  latter  to  five  years'  impri- 
•oameut,  the  warrants  having  been  duly  issued. 

Both  persons  have  to-day  filed  appeals  against  this  sentence,  at  the  same 
time  praying  that  they  may  be  permitted  to  remain  at  large  on  whatever 
amoQDtbail  may  be  demanded,  pending  the  issue  of  their  appeals. 

I  have  felt  some  difficulty  in  disposing  of  this  application,  sinoe  accord- 
ing to  the  practice  in  force,  it  solely  rests  with  the  appellate  authority  to 
stay  a  sentence  pending  appeal.  But  in  the  ordinary  course  of  submitting 
the  sentence  appealed  acainst  to  the  superior  Court,  several  days  must  ne- 
ceMarily  intervene,  before  appellants  could  obtain  such  remedy  and  their 
intermediate  incarceration,  especially  if  their  appeal  should  be  eventually 
sneoessfhl,  could  answer  no  good  purpose.  With  regard,  therefore,  to  the 
nature  of  the  crime  of  which  they  stand  convicted  by  me,  under  a  conflicting 
verdict  by  the  jury,  and  the  nature  of  the  Court's  remarks  dated  12ih  April, 
1833,  appended  to  the  Construction  above  cited,  I  have  taken  upon  myself 
to  direct  the  magistrate  to  stay  further  execution  ot  my  warrant  as  regards 

.  ^.       .     .  .     ,  the  appellants  and  to  enlarge  them  on 

tnllM^bir*^"*""""  ""^    unple  bLl»  p«ndmK  the  reiult  of  this 

reference,  and  my  obtaining  the  Court's 
inttmctiona  herewith  solicited,  for  my  better  guidance  in  this  and  in  all 
limilar  instances  fur  the  future. 

t  Resolution  of  the  Niiamut  Adawlut,  (Present :  Sir  R.  Barlow,  Bart.,) 
No.  613,  dated  80th  June.  1854. 

The  Court  observe  that  the  sessions  judge  had  full  authority  to  convict, 
and  the  decision  by  clause  2,  section  4,  Regulation  VI.  1832,  is  vested 
trelMiiteif  in  himself.  But  in  the  case  under  reference,  his  opinion  was 
also  supported  by  two  out  of  four  jurymen,  the  conflicting  verdict  cannot 
therefore  affect  the  conviction. 

The  powers  of  a  sessions  judge,  in  admitting  to  bail  after  trial,  are  laid 
down  in  section  7,  Regulation  XIV.  1810,  whereby  he  can,  if  for  acquittal 
against  the  futwa  for  conriotion,  hold  a  party  to  bail.  The  caie  there  con- 
templated is  one  referrible  to  the  Nisamut  Adawlut,  this  is  one  which  the 
•easions  judge  is  competent  to  dispose  of  himself,  moreover,  in  this  the 
•eisions  judge  is  for  conviction  not  for  acquittal. 

Under  the  above  circumstancea.  the  Court  reverse  the  sessions  judge's 
order,  directing  the  magistrate  to  take  bail. 
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August  31. 
Case  of 

MOHUNLAL 

and  others. 


1854.  Sentence  passed  hy  the    lower    court, — To    be 

'  without  irons,  Nos.  1  and  2,  for  two  years  each  and  to  pay  a 
fine ;  No.  1,  of  500  Rs.  and  No.  2,  of  50  Rs.  on  or  before  the 
14th  July,  1854,  or  in  default  of  payment,  to  labor  until  the  fine 
be  paid  or  term  of  sentence  expire,  and  No.  5,  for  five  years  and 
No.  6,  for  seven  years  both  with  labor  and  irons  all  from  the 
14th  June,  1854,  the  others  being  acquitted. 

Bemarhs  hy  the  Ifizamut  Adawlut. — (Present :  Messrs.  J. 
Dunbar,  and  H.  T.  Raikes.)  Mr.  J.  G.  Waller,  Baboo  Kissea 
Kishore  Ghose,  Moonshee  Ameer  Alee  and  Moulvee  Murhumut 
Hossein  appeared  on  the  part  of  the  several  appellants,  prisoners, 
in  this  case,  and  Baboo  Sumbhoonath  Pundit  in  support  of  the 
conviction. 

After  perusing  the  proceedings  on  record  and  well  considering 
all  the  arguments  advanced  by  the  pleaders,  regarding  the  La- 
sufficiency  of  the  evidence  to  connect  the  principals  with  the 
quarrel  and  affray,  which  it  is  admitted  took  place  between  some 
of  their  adherents,  we  think  the  judge  has  taken  an  exaggerated 
view  of  the  case  altogether  and  has  quite  misapprehended  the 
exciting  causes  which  led  to  this  affray  and  the  homicide  of 
Deenonauth. 

The  evidence,  as  before  us,  proves,  beyond  doubt,  that  Hurdeo 
Singh  and  Byjoo  quarrelled  and  fought  with  swords,  and  that 
Deenonauth  in  the  endeavour  to  aid  his  brother  Byjoo,  received 
wounds  which  afterwards  proved  fatal. 

The  conviction  of  these  two  prisoners  is  fully  warranted  by 
the  evidence  and  must  be  upheld,  and  the  punishment  awarded 
to  each  is,  under  the  circumstances,  appropriate  and  just.  But 
we  cannot  agree  with  the  sessions  judge  that  there  are  any 
grounds  for  convicting  Mohunlal  and  Kunhyalal  of  having 
caused  this  affiray. 

The  proof  of  their  g^t,  according  to  the  sessions  judge's  re- 
mains on  the  trial,  seems  to  be  derived  from  circumstances 
which  will  not  fairly  bear  such  a  construction.  It  is  alleged 
that  great  jealousy  and  party  spirit  existed  between  these  two 
priests,  which  was  participated  in,  by  their  followers ;  and  that  the 
object  of  each  at  that  particular  time  was  to  secure  the  adherence 
of  €K)vind  Bam  ;  that  as  Gt)vind  Bam's  approach  was  well  known 
and  expected  and  the  affiray  happened  on  the  spot  where  it  did,  the 
principals  must  have  been  the  mstigators  and  passive  spectators 
of  the  fight  between  their  retainers.  But  as  far  as  the  evidence 
allows  us  to  judge,  we  are  of  opinion  that  the  overt  acts  of  the 
prisoners  Hurdeo  and  Byjoo  are  far  more  readily  and  reason- 
ably accounted  for,  by  the  occurrences  which  took  place  on  the 
spot,  and  which  must  have  followed  each  other  in  such  rapid 
succession,  that  it  is  impossible  to  suppose  the  result  was  pre- 
meditated, nor  can  it  be  regarded  as  attjEtching  guilt  to  any  but 
those  actually  engaged  in  them. 
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Tlie  simple  facts  appear  to  be,  that  Govind  Ram's  adherence  to        1854. 

Mohonlal's  party  induced  his  follower  Byjoo  to  jeer  at  Hurdeo,  ■ 

for  his  unsuccessful  attempts  to  prevent  it,  and  that  Hurdeo,    -^"g^^tSl. 
nettled  at  the  taunts,  and  in  no  humour  to  curb  his  anger,  pro-       Case  of 
ceeded  at  once  to  attack  Byjoo,  who  drew  his  sword  to  assist    Mobunlal 
him :  a  fight  then  ensued  in  which  Deenonath  joined  to  aid  o^n«f«. 

his  brother  Byjoo,  but  the  assault  proceeded  no  further. 

This  would  not  have  been  the  case  had  the  attack  been  in* 
stigated  by  the  principals,  for  it  is  only  reasonable  to  suppose 
that  in  that  case  more  of  the  retainers  on  both  sides  would  have 
taken  part  in  it.  It  moreover  appears  that  when  these  occur- 
rences happened,  Mohunlal  who  came  out  to  meet  Govind  Ram, 
had  passed  on  to  his  encampment,  and  Kunhyalal  did  not  make 
his  appearance  till  afterwards. 

We  entirely  acquit  these  two  last  of  any  complicity  in  the 
acts  of  the  two  other  prisoners,  who,  we  also  believe,  acted  on 
the  spur  of  the  moment  and  had  met  without  any  premeditated 
purpose  of  assaulting  each  other. 

Mohunlal  and  Kunhyahd  must  be  released,  and  the  sentence 
of  the  sessions  judge  carried  out  against  the  other  two  pri- 
soners. 
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PbXSIVT: 
A.  DICK,  AiTD  fi.  J.  COLVIN,  Esqs.,  Judgei. 


GOVERNMENT  ato  LEHAZOODIN, 


MUSST.  ALUCK  JAN. 

Csna  CHiLseiSD. — Ist  count,  burgkrj,  in  which  property  to 
the  ralue  of  Co.'s  Bs.  2,350-10,  was  carried  off;  2nd  count, 
knowingly  and  wilfully  receiYing,and  keeping  the  stolen  property. 

Cbuce  Established. — ^Burglary. 

Committing  Officer. — ^Mr.  H.  A.  B.  Alexander,  officiating 
magistrate  of  Backergunge. 

Tried  before  Mr.  C.  Steer,  sessions  judge  of  Backergunge,  on 
the  9th  June,  1854. 

Bemarki  hf  the  9e$nant  judge. — ^The  prisoner  was  the  niekka 
wife  of  the  prosecutor,  turned  off  by  him  for  alleged  misbehavi- 
our, eight  dkys  before  the  occurrence  of  the  burglary. 

The  prosecutor  was  absent,  but  being  told  of  the  circumstance, 
went  home  and  learning  what  had  happened,  lodged  a  complaint 
before  the  poHce,  to  whom  he  mentioned  that  Fuckeer  Mahomed, 
his  sister's  foster  son,  might  be  the  thief^  as  he  was  aware  in 
what  part  of  the  house  the  valuables  were  deposited. 

On  the  apprehension  of  the  person,  he  informed  the  police 
that  the  prisoner  had  spoken  to  lum  two  days  previously  on  the 
subject  of  aiding  her  in  committing  a  burgla^  in  the  prosecu- 
tor's house. 

This  led  to  the  apprehension  of  the  prisoner,  who  made  a 

*  Witness  No.  1,  Ram  Jan  Ally. 
fP        ft     2,  Emamoodin. 
„        „    3,  Tarinve   Cham 
Dasfl. 
t  Witness  No.   4,  Comer  Doros. 
„        „    b,  Kithen  Oobind 

Siroar. 
tt        „    6,  Passioodin  Ma- 
homed. 
X  Witness  No.  2,  Emamoodin. 
»»        ff»    3,  Tarinee  Chora, 
M        „    9,  Lall  Oasee. 
„        «f  12,  Zoheeroodia. 
§        „        „    9,  Lall  Otktee, 
„        „  10.  Sadoo  Khan. 
„        „    2,  Emamoodin  and 
•y        ft  llv  Mahomed    Sol- 
lim. 
I        »f        ft    7,  Pathoe  Khan. 
„        „     8,  Salun. 
f,        „    3,  Tarinee    Churn 
Dass. 
TOL.  IT.  PABT  n. 


Baokergnnge. 
1854. 

September  1. 

Case  of 

MussT. 

Aluok  Jan. 

The  prison, 
er  was  acquit- 
ted notwith- 
standing her 
confession  be* 
fore  the  ma- 
gistrate, the 
truth  of  whicb, 
with  refereooe 
to  the  circum- 
stances of  the 
case,  was  dis* 
believed  bj 
the  Court. 


full  confession  of  her  guilt,*  and 
pointed  out  a  considerable  quan- 
tity of  the  stolen  property  se- 
creted in  various  out-of-the-way 
places. 

She  confessed  also  hefore  the 
magistrate.  This  has  heen  veri- 
fied by  the  attesting  witness- 
es-t 

The  evidence^  proves  that  a 
burglary  was  committed ;  that§ 
the  property  recovered  belongs 
to  the  prosecutor,  and  was  car- 
ried off  on  that  occasion ;  that|| 
it  was  pointed  out  by  the  pri- 
soner in  places,  where  no  one, 
but  the  prisoner,  who  deposited 
it,  could  have  found  it. 

2  u 
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1854.  The  prisoner's  defence  at  the  sessions  is,  that  the  property  is 

— "^"■"^—  hers,  and  that  she  carried  it  away  with  her,  when  she  left  the 
September  1.  prosecutor's  house.     Her  witnesses,  however,  know  nothing  of 
Case  of      this  matter. 

Mu88T.  rpjjg  j^py  fomid  the  prisoner  guilty,  and  she  waa  accordingly 

•  sentenced. 

Sentence  passed  hy  the  lower  court, — To  be  imprisoned  for 
three  years  with  labor  suited  to  her  sex. 

Remarks  hy  the  Nizamut  AdawltU, — (Present :  Messrs.  A. 
Dick,  and  B.  J.  Ck)lvin.)  The  Court  observe  that  the  sole  evi- 
dence against  the  prisoner  is  her  confessions,  at  the  thannah  and 
before  the  magistrate,  and  the  finding  of  certain  articles  of  jewel- 
lery with  her,  and  of  domestic  utensils  in  a  jungle.  The  depo- 
sition of  the  prosecutor  and  the  confessions  cannot  be  credited. 
The  prisoner  states  in  her  confessions  that  an  adopted  son  of 
her  husband's  sister  enticed  her  to  commit  the  theft ;  that  he 
cut  the  hole  vrith  a  sickle  in  the  wall,  through  which  he  desired 
her  to  enter  with  the  sickle,  which  she  did,  and  in  the  dark, 
dug  two  holes  with  the  said  sickle  in  the  floor  of  the  apartment 
and  carried  off  the  money,  jewels,  utensils,  &c.,  herself.  The 
prosecutor  deposes  that  2,101  Rs.  in  cash  were  stolen,  besides 
all  the  other  things.  It  \a  impossiUe  that  a  woman  like  the 
prisoner  could  have  carried  away  the  2,101  Bs.  and  other  things 
recovered,  which  weigh  above  eleven  seers. 

Independent  of  the  above,  prosecutor  has  claimed,  as  part  of 
the  stolen  property,  seventeen  articles  not  in  his  list.  Therefore, 
not  satisfied  with  the  evidence  for  the  prosecution,  the  Court 
acquit  the  prisoner  and  order  her  release. 


Pbbsent  : 
24-Pcrgttn.  A.  DICK,  Aim  B.  J.  COLVIN,  Esqs.,  Judyes. 

nvhs.  

1854.  GOVERNMENT, 

September  I.  ^^^ 

Cweof  ISHERCHUNDER  GHOSE. 

IsHBRCHUN.      Ceimb  Chaboed. — Perjury  in  having,  on  the  19th  Novem- 
DBR  GaosB.     ijer^  1353^  corresponding  with  5th  Ugrahun  1260  B.  S.,  inten- 

The  pruon-  ^^^^^^^y  ^^^  deUberately  deposed,  under  a  solemn  declaration 
er*8  appeal  was  taken  instead  of  an  oath  before  the  magistrate  of  Howrah,  that 
rejected.  he  knew  Bhootnath  Chatteijee  and  Seetaram  Dutt,  the  defend- 

Mistake  of  ants,  Nos.  1  and  3,  in  the  calendar  No.  3,  for  November  1853, 
the  lessions  ^nd  that  they  resided  with  Isherchunder  Baneriea,  and  in  hav- 
ierdfct^'of  the  "^'  ^^  *^®  ^Oth  December,  1853,  again  intentionally  and  deU- 
asspssort,  no-  berately  deposed,  under  a  solemn  declaration  taken  instead  of 
ticed.  an  oath  before  the  additional  sessions  judge  of  zillah  24-pergun- 
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nahs,  that  he  knew  Seetaram  Dutt  and  that  he  resided  with        1854. 
Isherchunder  Banerjea,  but  did  not  know  Bhootnath  Chatterjee, """ — 
such  statements  being  contradictory  of  each  other  on  a  point  ^P**"*'^''  '• 
material  to  the  issue  of  the  case.  .  ** 

Crims  Established. — Perjury.  „n^  Geosi" 

Committing  Officer. — Mr.  J.  B.  Ward,  officiating  magistrate 
of  Howrah. 

Tried  before  Mr.  J.  S.  Torrens,  sessions  judge  of  24-pergun- 
nahs,  on  the  drd  May,  1854. 

Bemarks  hy  the  sessions  judge, — This  case  was  tried  by  me 
with  the  aid  of  assessors.  The  prisoner  is  committed  for  per- 
jury in  a  dacoity  case,  tried  by  the  additional  sessions  judge, 

*/^ij     -vTo^-KT       u     lOKo      on  the  21st  December*  last. 
*  Calendar  No.  2,  for  November  1853,     t      xv  i*  j.i.         • 

In  this  case,  one  of  the  pri- 
soners, No.  8,  Isherchunder  Banerjea,  was  charged  as  accessary 
m  the  dacoity,  and  another,  his  servant  Bhootnath,  was  charged 
as  principal.  The  prisoner  in  his  examination  before  the  ma- 
gistrate distinctly  stated  that  he  knew  the  dacoit,  Bhootnath, 
and  that  he  resided  in  the  house  of  Isherchunder  Banerjea. 
In  his  examination  before  the  additional  sessions  judge,  he 
swore  that  he  did  not  know  him.  On  his  being  made  over  to 
the  magistrate  for  the  peijury,  he  admitted  that  he  swore  false- 
ly before  the  sessions,  but  pleaded  that  he  had  been  influenced 
in  this  course  by  fear.  Before  the  sessions,  he  pleads  not  guilty. 
The  assessors  acquit  him  of  perjury.  I  dissent  from  this,  and 
find  him  clearly  guilty.  It  was  important  on  the  trial  before 
the  additional  sessions  judge  te  determine  whether  the  dacoit, 
Bhootnath,  was  in  the  employ  of  Ishurchunder  Ghose  or  not. 
The  prisoner,  it  is  clear,  knowing  this  to  be  the  case,  and  that 
it  would  be  favorable  to  the  prisoner,  Ishur,  to  show  that 
Bhootnath  had  no  connection  with  him,  deposed  falsely  to  the 
question  put  to  him  on  the  subject.  The  plea  of  fear  is,  I 
conceive,  not  admissible  in  justification,  and  I  sentence  him  to 
imprisonment  with  labor  and  irons  for  three  years. 

Bemarks  hy  the  Nizamut  Adawlut. — (Present :  Messrs.  A. 
Dick,  and  B.  J.  Colvin.)  The  Court  see  no  reason  for  inter- 
ference, the  perjury  and  proof  of  it  being  both  clear. 

They  observe,  however,  that  the  sessions  judge,  in  this  abstract, 
has  recorded  that  the  assessors  acquitted  the  prisioner,  whereas 
it  appears  on  perusal  of  their  verdict,  that  both  of  them  found 
him  guilty  and  the  sessions  judge,  in  passing  sentence,  stated  he 
concurred  with  them. 
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PbESSNT  : 

A.  DICK,  AKD  B.  J.  COLVIN,  Eb<^^  Judges. 

GOVERNMENT, 

ver9U9 

Dacct.  SHEIKH  KOOLOO. 

igg^^  Cbike  Chabosd. — Committing  a  burglary  in  the  house  of 

plaintiff  by  cutting  the  mat,  and  stealing  therefrom  property 


September  1.  to  the  value  of  Bs.  29-13-6 ;  2nd  count,  having  in  his  possession 

Case  of      property,  knowing  it  to  have  been  aoquured  by  the  above  theft. 

Shbikh  Koo-     Crime  Ebtablishei). — Being  an  accomplice  to  a  burglary 

LOO.         in  the  house  of  the  plaintiff,  and  having  in  his  possession 

property,  knowing  it  to  have  been  acquired  by  the   above 
Thepri-oner'.^^,^^ 

\lc^  on'  ^''e     Committing  Officer.— Mr.  C.  W.  MackiUop,  magistrate  of 

■trength  of  bU  Dacca. 

confession  be-     Tried  before  Mr.  S.  Bowring,  sessions  judge  of  Dacca^  on  the 

fore  the  magis-  20th  May,  1854. 

aUo  *a newT**     ^^^^^  ^  ^^  se$9ion$  judge.— The  prosecutrix  stated  that 
in'app€«r.  ^  **  ^®'  house  had  been  broken  open  and  the  property  stolen,  which 
last  was  found  on  search  in  the  prisoner's  house. 

The  property  was  recognized  as  that  of  prosecutrix's. 

The  prisoner  confessed  in  the  mofussil  and  in  the  magistrate's 
court.    Here  he  pleaded  not  guiUy,  complained  of  ill-treatment 
*  N      22     d  23      ^^^  examined  a  few  witnesses,*  who  said  he 
****      *"       '    was  respectable,  though  those  he  had  previ- 
ously called  in  the  magistrate's  court  sud  nothing  in  his  &vor. 

I  convict  the  prisoner,  on  his  own  confession,  of  being  an 
accomplice  in  the  burglary  and  also  on  the  second  count,  but 
although  there  may  be  suspicion,  there  is  no  proof  of  the  magis- 
trate's statement,  that  the  prisoner  is  part  of  an  organized  gang 
of  burglars. 

The  witnesses,  present  at  the  search  of  the  prisoner's  house, 
depose  that  the  burkundaz  went  in  and  produced  the  property, 
saying  he  had  foimd  it  in  some  rice,  that  they,  the  witnesses, 
did  not  see  the  property  at  the  time  it  was  discovered,  but 
merely  heard  the  burkimdaz  say  he  had  found  it.  If  such  a 
practice  exists  in  the  zillah,  it  should  at  once  be  checked.  Had 
the  prisoner  not  confessed  in  this  instance,  he  must  have  been 
acquitted.  Such  a  mode  of  search  for  and  discovery  of  stolen 
property  \b  not  of  itself  sufficient  evidence  of  possession.  The 
magistrate's  attention  will  be  called  to  clause  6,  section  16, 
Regulation  XX.  of  1817. 

Sentence  passed  hy  the  lower  court. — To  be  imprisoned  for  the 
period  of  two  (2)  years  and  two  (2)  years  in  lieu  of  stripes, 
total  four  years  with  labor  and  irons. 
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Bemarks  hy  He  Nixamvt  AdawhU, — (Present :  Measn.  A.       1854. 
Dick,  and  B.  J.  Colvin.)     The  prisoner  confessed  before  the  ma-  - 


gistrate,  and  there  is  nothing  to  shew  that  confession  was  not  September  1. 
Yoluntarilj  made,  or  that  it  is  otherwise  than  a  true  statement.         Case  of 

The  plea  that  he  urges  in  his  petition  of  appeal,  of  inability  8"«'""  Koo- 
to  commit  the  crime  charged  against  him  from  sickness,  is  only         ''^* 
sd;  forth  in  it  for  the  first  time,  and  was  not  pleaded  before.     In 
his  confession  he  also  admitted  having  got  the  articles  which 
were  recovered  from  the  house.    We  therefore  reject  the  appeal 


Fbesekt  : 
A.  DICE,  AiTD  B   J.  COLVIN,  Eb<^.,  Judffe$. 

Tbial  No.  6. 
GOVEBNMENT  aitd  SHEIKH  GOLAM  ALLY, 

versui 

SHEIKH  SADOO. 

Tbial  No.  6. 
GOVERNMENT  akd  SHEIKH  SAHEBJAN, 

versus 

SHEIKH  SADOO  (No.  6,)  SHEIKH  MATBUR  (No.  6,)       „ 

AM)  SHEIKH  OOZEER*  BEPARY  (No.  7.)  *''**• 

Cbiks  Chaboed. — Trial  No,  5. — 1st  count,  committing  a        1854. 
burglary  in  the  house  of  the  plaintiff  and  stealing  therefrom,  in  — — — 
cash  and  goods,  property  to  the  value  of  Rs.  1,887-12;  2nd  September  I. 
count,  having  in  his  possession  property  knowing  it  to  have  been      ^'•^  <>f 
acquired  by  the  above  theft.  SADoo"d 

Trial  2fo,  6. — Prisoners  Nos.  5  and  6,  committing  a  burglary      inothe^ 
in  the  house  of  the  plaintiff^  and  stealing  therefrom  in  cash  and 
goods,  property  to  the  value  of  Rs.  77-5  ;  prisoner  No.  6,  2nd     One  prison- 
count,  receiving  property  knowing  it  to  have  been  acquired  by  er    acquitted, 
the  above  theft ;  3rd  count,  privity  to  the  above  burglary.  notwithitand- 

Cbimb  Established.— iWa/  No.  5.— Being  an  accomplice  ^^«^^'  ^^^ 
to  a  burglary  and  theft  in  the  house  of  the  plaintiff,  and  havmg  ^i^^  '  ^^  ^^ 
in  his  possession  property  knowing  it  to  have  been  acquired  by     magiitrate, 
the  above.  which  were  not 

Trial  No.  6. — Prisoner  No.  6. — ^Being  an  accomplice  to  a  ^^^.  ^'" 

burglary  and  theft  in  the  house  of  the  plaintiff;  prisoner  No.  6,  ^Jf-  The  other 
,      9      -J     ,  .  .  _x      1  •        'x  X     -L         v  pnioner      ac- 

having  in  his  possession  property,  knowing  it  to  nave  been  ac-  quitted       for 

quired  by  bur^aiy  and  theft.  want  of  proof 


.  of  guilt. 


*  Acquitted  by  the  lower  court. 
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1854. 


September  1 

Case  of 

Shbikh 

Sauoo  and 

another. 
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Committing  Officer. — ^Mr.  C.  W.  Mackillop,  magistimte  of 
~  Dacca. 

Tried  before  Mr.  S.  Bowring,  sessions  judge  of  Dacca,  on  the 
20th  May,  1854. 

Eemarks  hy  the  setsions  judge, — Trial  No.  5. — The  prosecu- 
tor, a  muhajun,  deposed  that  his  house  was  entered  by  burglary 
at  night  on  the  12th  Kartick  last,  and  a  jar  containing  property, 
chiefly  money,  broken  and  the  contents  stolen.  The  prisoner 
having  been  apprehended  on  other  charges,  confessed  his  thefli, 
and  a  lota  the  property  of  prosecutor  was  found  in  the  prisoner's 
house. 

The  prisoner  confessed  at  the  thannah,  and  before  the  magis- 
trate to  participation  in  this  and  other  thefts,  and  was  also  con- 
victed in  the  case  of  Sahebjan  prosecutor  in  case  No.  6.  In  this 
court  he  pleaded  not  guilty. 

Trial  No,  6. — ^The  prosecutor  stated  that  his  house  had  been 
broken  open,  and  property  to  the  value  of  Bs.  77-5  stolen,  on 
the  10th  April,  1853.  On  the  apprehension  of  the  prisoner 
Sadoo,  some  silver  ornaments  of  prosecutor's  were  found  on  the 
search  of  Oozeer's  (prisoner  No.  7*8)  house. 

The  prisoner  Sadoo  confessed  this  with  other  thefts  at  the 
thannah,  and  before  the  magbtrate.  In  this  court  he  pleaded 
not  guilty,  and  attributed  his  confessions  to  ill-treatment,  but 
examined  no  witnesses. 

Sheikh  Matbur  No.  6,  pleaded  not  guiUv  throughout,  claimed 
the  ornaments  as  his  own,  and  said  he  had  pawned  them  to 
Oozeer  (prisoner  No.  7.) 

Oozeer  (prisoner  No.  7)  said,  he  had  received  the  ornaments 
with  others  of  the  prisoner  No.  6,  in  pawn  for  an  advance  of 

•  XT     oir  «e  oi.     J  -A  fifty  rupees  and  proved  this  state- 

•  Not.  27,  35,  37  and  40.  ^  .  ,  *^    ..  '^^ 

ment  by  Mntnesses.* 

The  prosecutor  does  not  appear  to  have  given  intimation  at 

the  thannah  of  the  theft,  but  that  the  crime  was  committed 

.^     -,      ...  there  is  no  doubt.    He  produced 

r  wot.  u  and  15.  witne8ses,t  who  declared  the  oma- 

ments  found  to  be  his,  and  these  ornaments  are  easily  to  be 

recognized  by  a  defect  in  the  silver.     The  prisoner  Matbur  also 

t  No..  26, 27, 29, 35  and  36.     P^^^^   evidencej    to   shew   the 
4.  t   If  ^f  •»«     ornaments  were  his  property,  but 

his  witnesses  diflei-ed  in  some  of  their  statements.  One  forgot 
what  he  had  said  in  the  foujdary,  one  differed  as  to  why  he 
accompanied  the  prisoner  in  his  statement  here,  and  in  the 
magistrate's  court,  another,  not  a  relation,  could  not  say  why 
the  ornaments  worn  by  the  prisoner's  wife,  should  have  been  so 
particularly  shown  hun,  and  marks  pointed  out,  and  on  my 
questioning  the  first  witnesses  examined,  as  to  any  quarrel  or 
particular  friendship  between  Matbur  and  Sadoo  (Nos.  5  and  6,) 
to  account  for  the  latter  having  mentioned  the  other's  name  in 
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his  confession,  these  witnesses  denied  there  was  either,  though 
an  those  last  questioned,  declared  there  was  a  quarrel,  leaving  a 
strong  suspicion  of  collusion,  or  having  been  tutored  by  those 
first  examined.  I  therefore  disbelieve  the  evidence  for  the  pri- 
soner, and  the  more  so,  that  many  of  the  witnesses  are  also 
named  by  Kooloo  the  prisoner  in  case  No.  7,  as  evidence  for 
himself. 

Sentence  passed  by  the  lotoer  court, — Trials  Nos.  5  and  6. — 
Prisoner  No.  5,  to  a  consohdated  sentence  of  seven  (7)  years 
imprisonment  and  two  years  in  heu  of  stripes,  total  nine  years 
with  labor  and  irons. 

Ih-ial  No.  6. — Prisoner  No.  6,  to  be  imprisoned  for  the  period 
of  two  (2)  years  and  one  (1)  year  in  lieu  of  stripes,  total  three 
(3)  years  with  labor  and  irons. 

Remarks  by  the  Nizamut  Adawlut, — (Present:  Messrs.  A. 
Dick,  and  B.  J.  Colvin.) 

In  Trial  No,  5. — All  the  evidence  against  this  prisoner,  in 
this  case,  consists  of  his  confessions  at  the  thannah  and  before 
the  magistrate,  given  in  another  case,  in  which  he  was  acquitted ! 
and  the  finding  of  a  lota  in  his  house. 

The  prisoner  says,  in  this  case,  that  those  confessions  were 
caused  by  ill-treatment  at  the  thannah.  On  reading  that  con- 
fession in  the  other  case  taken  before  the  magistrate,  it  is  im- 
portant to  remark,  that  on  being  asked  what  he  knew  of  that 
borglary,  he  at  once  answers  with  a  long  detail  of  this  burglary ! 
which  was  totally  unconnected  with  that  case,  and  concerning 
which  no  enquiry  was  being  made. 

The  Court,  not  satisfied  with  the  evidence  against  the  prisoner, 
acquit  him  and  order  his  release. 

In  Trial  No,  6. — ^The  only  evidence  against  the  prisoner 
Sadoo  in  this  case  is  his  confessions  in  another  case,  which  the 
Court  have  rejected  for  the  reason  recorded  in  the  former  case 
No.  5,  of  this  abstract. 

The  only  evidence  against  the  prisoner  Matbur  is  the  recogni- 
tion, by  prosecutor  and  two  of  his  witnesses,  of  a  pair  of  silver 
bracelets,  pawned  by  prisoner  with  a  person  named  Oozeer,  who 
gave  them  up.  It  has  been  proved  that  they  were  openly  pawned 
before  witnesses,  that  Oozeer  is  a  respectable,  wealthy  man  in 
business,  and  three  witnesses  have  testified  to  the  bracelets 
having  belonged  to  the  wife  of  prisoner  and  were  pawned  with  a 
number  of  other  ornaments  at  the  same  time,  and  one  of  the 
three  witnesses  has  identified  them  by  the  very  same  mark,  as 
did  one  of  prosecutor's  witnesses.  Moreover,  prisoner  has  been 
proved,  by  the  testimony  of  several  witnesses,  to  be  a  man  of  good 
repute  and  in  easy  circumstances.  Therefore  the  Court,  dissatis- 
fied with  the  evidence  against  the  prisoners  acquit  both  of  them 
and  order  their  release. 


1854. 


September  1. 

Case  of 

Shbikh 

Sadoo  and 

auoUter. 
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^  PRXBEirr : 
J.  DUNBAR,  AND  B.  J.  COLVIN,  Esqs.,  Judges, 


Jessore. 
1854. 

Sq>t€inber  6. 

Case  of 

Shib  Chun. 

DBR  Deb. 

The  prisoner 
was  acquitted 
upon  the  insaf- 
lloiency  of 
the  eridenoe 
•gainst  him. 


GOVERNMENT  akb  BHOLANATH  BONDOPADDIA, 

ver9u9 
SHIB  CHUNDER  deb. 

Ceihs  Chabgsd. — Ist  count,  burgkurj  at  the  liouse  of  the 
prosecutor  (Bholanath  Bondopaddia,)  during  the  night  of  the 
27th  May,  1854,  corresponding  with  15th  Joisty  1261,  and 
stealing  therefrom  property  to  the  amount  of  Ck>.'8  Rs.  602-12, 
and  2nd  count,  receiving  some  portions  of  the  stolen  property 
knowing  it  to  have  been  obtained  by  burglary. 

Cbimb  Established. — Receiving  some  portions  of  the  stolen 
property,  knowing  it  to  have  been  obtained  by  burglary. 

Committing  Officer. — Mr.  A.  J.  Jackson,  jcnnt-magistrate  of 
Khoolnah,  zillah  Jessore. 

Tried  before  Mr.  R.  M.  Skinner,  sessions  judge  of  Jessore^  on 
the  27th  July,  1854. 

B^marks  hy  the  sessions  judge. — ^A  burglary  was  committed  in 
the  house  of  plaintiff,  andjeweb  and  cash  to  the  value  of  600 
rupees  and  upwards,  were  carried  off. 

After  some  days,  plaintiff  heard  that  Shib  Chunder  Deb,  (whose 
brother  has  been  for  some  time  in  jail  under  sentence  for  dacoity) 
as  also  one  Tarachand  and  others  were  suspicious  charaotos. 
Search  was  made  and  a  bracelet  (which  has  been  duly  identi- 
fied by  the  silversmith* 
13,  Dfaonoonjoy  Shomokar. 

10,  Cbaibenath  Deb. 

1 1 ,  Ookoor  Chunder  Doss. 

6,  SheU  Gasee. 

7,  Shookoor  Chowkeedar. 
9»  Raofttonoo  Dhur. 


*  Witness  No. 
t 


t 


who  niade  it  and  by  in- 
matest  of  plaintiff^s  noose 
as  part  of  the  plaintiff's 
property)  and  two  bur- 
glarious instruments  were 
found^  in  the  prisonor^a 
house. 

He  professed  that  the  bracelet  had  been  given  to  his  daughter 
by  her  husband,  witness  No.  15,  who  denies  the  fact.  Most  of 
the  witnesses  for  the  defence  are  relatives  of  the  prisoner,  but 
they  do  not  prove  that  the  bracelet  was  given  to  the  prisoiiw'B 
daughter  or  that  prisoner  had  any  right  to  his  married  daoghter'a 
property. 

The  evidence  given  by  the  prisoner's  wife,  before  the  joint- 
magistrate,  also  makes  against  him.  She  was  not  sent  in  to  ihe 
sessions  as  a  witness  for  or  against  her  husband. 

The  jury's  verdict  is  not  guUty  of  the  1st  count,  "  guilty  of 
the  2nd  count ;"  concurring  in  this  I  convict  tb^  prisoner  of 
receiving  some  portions  of  the  stolen  property,  knowing  it  to 
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htre  been  obtained  by  burglary  and  sentence  bim  to  tbree  yean'        1854. 
imprisonment  wHb  labcn*  in  irons. 


Eamarks  by  the  Niaammt  Aiav)lvt.—(J^TeK^t :  Messrs.   J.  September «. 
Dunbar,  and  B.  J.  Colvin.)     It  is  quite  proved  that  the  bos-       C»«e  of 
band  of  the  daughter  of  the  prisoner  gave  her  a  braoelet.     Only  °"'*  Ceim. 
one  was  found  in  his  house,  which  the  evidence  does  not  so  deariy     **^    *** 
establish  to  belong  to  the  prosecutor,  as  that  a  conviction  can 
safely  rest  upon  the  fact  of  finding  it  in  the  house  of  the  pri- 
soner.    We  theref(Nre  acquit  him  and  direct  his  release. 


Pkeseitt  : 
J.  DUNBAR,  ASH}  B.  J.  COLVIN,  Esqb.,  Judges, 

GOVERNMENT  and  KALA  MUNDER, 


KULEOO  MtJNDER   (No.  1,)   aw©  SLDHOO  MUNDER,  bu..^,^„ 

(No.  2.)  DO.«g,iiponi. 

CsTMS  CsABOBD. — ^WilM  murdcT  of  Ohoonee  Munder  de-  ^^^* 


ceased  with  a  "  thonnee''  thick  wooden  post.  September  6 

Committing  Officer. — Mr.   R.    O.  Heywood,  magistrate  of      p 
Bhaugulpore.  .  KulrooMuw- 

Tncd  before  Mr.  R.  N.  Farquharson,  sessions  judge  of  Bhau-  „g,i  ^^d  aqo- 
gttlpore,  on  the  10th  August,  1854.  ther. 

Benujkrks  hy  the  settUms  judge, — Prisoners  plead  g^ty. 

The  wall  of  complainant's  house  having  fallen,  he  erected  a     The  aisavlt 
mat  scre^[L    The  prisoners,  brothers,  of  thirty  and  twenty  years  apon  the  de- 
of  age  respectively,  his  next  door  neighbours,  took  umbrage  at  ^^en^nj^^ 
this,  and  their  conduct  was  such  that  complainant  went  to  the  premedUtedr 
zemindary  cutcherry  to  represent  the  annoyance  caused  by  it :  one    prisoner 
while  be  was  away,  the  prisoners  began  treading  down  his  field  wm  lentenced 
of  cucumbers,  and  his  son  Choonee  deceased,  attempting  to  °"*y  *?  *''"'■- 
Brevent  them,  one,  Sidhoo  No.  2,  seized  him  by  the  hair  and  {JJ^'^^^J   fjJJ 
held  him  down  while  the  other,  Kulfoo,  No.  1,  taking  a  large  other,  as  guilty 
stake  forming  one  of  the  posts  of  the  screen  above  alluded  to,  in  a  less  degree, 
struck  him  on  the  head  and  fractured  his  skull,  so  that  he  died  to    imprison, 
the  same  evening.    The  quarrel  about  the  toHee  or  screen  had  "•"'  ^^^  *•■ 
been  going  on  some  time,  and  it  appears  more  than  probable,  that  ^^^' 
the  prisoners  had  used  threatening  language  regarding  it.     The 
prisoners  freely  confess  the  seizure  of  dec^sed's  hair  by  Sidhoo, 
and  striking  him  down  by  Kulroo,  with  the  weapon  produced 
itt  court,  by  throwing  however  and  not  by  striking.     That  the 
blow  was  struck  however  by  Kulroo,  wielding  the  heavy  weapon 
with  both  hands,  is  fully  borne  out  by  the  evidence  before  this 

TOii.  rv.  PABT  II.  2  I 
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1854,        court ;  witnesses  Noe.  1,  2  and  3,  all  swear  to  the  circa mstanoes 

— " above  detailed,  and  the  medical  evidence  (Dr.  Allen,  No.  9,)  goes 

September  6.  f^  prove  that  the  blow  was  a  very  heavy  one,  the  weapon  is  a 

Ctte  of      heavy  rough  stake,  a  branch  of  a  mangoe  tree  nearly  five  feet 

KuLmooMuK-  Yoag  and  weighing  three  seers,  twelve  and  half  chittacks  (Bhaa- 

***  ^^  ^^'  gulpore  seer  of  one  hundred  sicca  weight).     The  occurrence  took 

place  about  seven  in  the  morning,  deceased  was  a  hale  man  of 

thirty. 

The  prisoners'  defence  is,  that  the  screen  put  up  by  Elala 
encroached  on  their  rights,  that  they  endeavored  to  remove  it, 
when  Choonee  deceased,  struck  Kulroo  and  seized  Sidhoo  by  the 
throat,  when  Kulroo  took  up  the  stake  and  threw  it  at  Choonee. 
There  is  only  one  witness  for  the  defence  No.  18,  whose  evi- 
dence proves  that  the  parties,  Choonee  deceased  on  one  side  and 
the  prisoners  Kulroo  and  Sidhoo  on  the  other,  were  quarrelling 
very  nearly  as  described  by  the  evidence  for  the  prosecution, 
this  witness  however  did  not  see  the  trespass  on  the  cucumber 
field  described  by  the  others. 

The  jury  bring  in  a  verdict  of  guilty  of  wilful  murder  against 
the  prisoner  Kidroo  No.  1,  and  of  being  accomplice  in  the  same 
against  Sidhoo  No.  2. 

The  only  questions  here  are  the  amount  of  forethought  and 
malice  with  which  the  blow  was  struck  and  the  provocation,  if 
any,  which  led  to  it,  that  it  was  struck  with  the  hand,  or  rather 
both  hands,  is  fully  proved  in  evidence,  as  well  as  by  the  fact 
that  the  weapon  is  too  heavy  to  wield  in  any  other  way,  it  is 
clear  also  that  the  prisoners  were  the  aggressors  from  the  begm- 
ning,  there  is  no  proof  of  deceased,  or  his  younger  brother 
Bechoo,  a  boy  of  seven  or  eight  years  old,  who  was  also  present, 
having  given  any  provocation  whatever  beyond  endeavoring 
to  prevent  their  cucumber  plants  being  trodden  down ;  the  crime 
without  doubt  amoimts  to  wilful  murder,  one  brother  held  the 
deceased  down  by  the  hair  of  his  head,  while  the  other  fetched 
a  bludgeon  from  dose  by  and  struck  1dm. 

The  prisoners  had  a  quarrel  of  some  standing  against  complain- 
ant, who  went  to  their  landlord  to  represent  their  misconduct ; 
during  his  absence  they  wilfully  and  maliciously  injure  his 
property,  and,  when  opposed  by  his  son  for  so  doing,  attack 
him  together  systematically,  as  it  seems,  one  holding  him  down 
by  the  hair  of  his  head  while  the  other  fetched  a  large  heavy 
bludgeon  fi^>m  the  fence  close  by  and  struck  a  blow,  the  conse- 
quences of  which,  could  hardly  be  any  thing  but  fatal.  I  convict 
the  prisoner  Kulroo  of  the  wilful  murder  of  Choonee,  and  Sidhoo 
of  being  his  accomplice  in  the  same  as  found  by  the  jury,  but 
with  reference  to  the  immediate  quarrel  being  somewhat  suddai, 
and  the  deadly  weapon  only  accidentally  at  hand,  would  recom- 
mend that  Kidroo  be  imprisoned  for  life  with  labor  in  irons  in 
banishment,  and  that  Sidhoo  who  very  possibly  did  not  suspect 
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hifl  brother's  extreme  violence*  be  imprisoned  for  ten  years  with        1854. 

hhoT  and  irons.  ■ 

Bmtarki  by  the  Iflzamwt  -i^fowlw^.— (Present :  Messrs.   J.  S«P^«*^f*- 
Dunbar,  and  B.  J.  Colvin.)     We  are  not  disposed  to  think  that       ^■•^  ®' 
there  was  any  thing  systematic  in  the  atteck,  upon  the  de-  "^^^"^^^^^^ 
ceased,  by  the  prisoners,  as  the  judge  supposes.     The  evidence        ^^^ 
shows  sufficiently,  that  there  was  no  plan,  or  consultation  in 
regard  to  the  assault.     The  deceased  gave  Sidhoo  a  shove,  with 
a  view  to  prevent  him  doing  further  mischief  to  the  cucumbers, 
on  which  Sidhoo,  seized  him  by  the  hair,  and  Kulroo,  at  once 
took  up  the  stake  and  struck  deceased  heavily,  when  his  brother 
had  dra^g^  his  head  downwards.     Kulroo,  could  not  but  know, 
that  in  all  probability  such  a  blow  must  prove  fatal,  but  it  may 
well  be,  as  the  sessions  judge  remarks,  that  Sidhoo,  was  quite 
unprepared  for  such  an  exhibition  of  violence  on  the  part  of  his 
brother.     Concurring,  therefore,  in  the  conviction,  and  in  the 
distinction  which  the  sessions  judge  has  drawn  between  the  guilt 
of  the  two  prisoners,  we  sentence  Kulroo,  to  imprisonment  for 
fife  in  transportation,  and  Sidhoo,  to  imprisonment  for  ten  years 
with  labor  in  irons. 


Peesekt  : 
J.  DUNBAB,  AiH)  B.  J.  COLVIN,  Esqs.,  Judgeg. 

GOVEENMENT  Aim  SYUD  HUSSUN, 
ter9U9 
BHEELOO  (No.  6,)  and  KURRUMOOLLAH  (No.  7.) 
Crime  Chaboed. — No.  6,  wilful  murder  of  Musst.  Doollabee, 


Baokergonge. 
1854. 


No.  7,  being  an  accessary  after  the  fact  of  the  above  crime,  on  September  6 
the  27th  February,  1854.  ^  ' 

Cbime  Established. — ^No.  6,  convicted  of  the  culpable  homi-  bheeloo  and 
dde  of  Musst.  Doollabee  and  No.  7  ditto  of  being  an  accessary      another, 
after  the  fact  to  the  above  crime. 

Committing  Officer. — Mr.  H.  A.  R.  Alexander,  officiating  ma-      The   Court 
gistrate  of  Backergunge.  ^  ^^  ^^^^ 

Tried  before  Mr.  C.  Steer,  sessions  judge  of  Backergunge,  on  JJ^^j,  thV^fiud* 
the  11th  May,  1854.  ing  and    aeJ 

B&marks  hy  the  sessiom  judge, — ^The  prisoner,  Bheeloo  No.  6,  tence. 
is  nephew  of  the  prisoner,  KurrumooUah,  No.  7.     The  deceased, 
Doollabee,  was  wife  of  the  former.     The  chief  witnesses  are  the 
two  female  relatives  of  the  prisoners,  witness  No.  1,  Foolja,  is 

*  There  U  no  evidence  of  the  brothers  having  in  any  way  premeditated 
tbe  deed,  or  of  their  joint- agency  in  it  being  more  than  aoddental. 
2  T  2 
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i^4«  wife  of  prifloner,  No.  7,  and  aunt  to  prisoner,  No.  6,  and  witnen 
— "~"~~"^"~  No.  11,  Mynmnee,  is  mother  of  prisoner,  No.  6,  and  sister  to 
Srpteinber  6.  prisoner,  No.  7,  Kurrumoollah. 

CiiM  of  The  thannah  deposition  of  these  women  was,  that  the  deceased, 

*"'"*th**  whose  age  was  about  fourteen,  was  in  the  habit  of  running  away 
from  her  husband's  house,  and  that  she  did  so  on  the  27tli 
February  last,  during  the  eariy  part  oi  the  daj,  when  she  waa 
brought  hack  towards  evening  by  her  brother.  That  as  it  got 
dark  the  prisoner,  Bheeloo,  and  the  deceased  being  together 
in  the  east  shed,  the  former  tied  up  his  wife's  hands,  and  with 
a  wooden  stool  struck  her  five  blows  on  her  ribs.  That  while 
the  prisoner  was  engaged  beating  his  wife,  the  witnesses  inter- 
ceded for  her,  but  to  no  effect,  for  the  prisoner  continued  the 
blows  till  his  wife  fell  down  dead.  The  two  prisoners  then  car- 
ried away  the  body. 

In  the  foujdary,  the  witnesses  give  the  same  stoiy,  but  nei- 
ther of  them  allow  that  they  saw  the  beating,  the  (me  was  in 
the  verandah  of  the  very  same  house,  and  the  other  was  in  an 
adjoining  shed  dose  by.  They  also  deny  that  they  saw  the 
body  carried  off. 

Considering  the  relationship  existing  between  the  witnesses 
and  the  prisoners,  it  is  very  natural  that  they  should  desire  to 
criminate  the  prisoners  as  httle  as  possible.  They  have  also 
learnt  the  effect  that  contradictory  evidence  has  in  favor  of  a 
prisoner,  and  have  not  failed  to  make  their  evidence  as  discre- 
pant as  they  could,  with  due  regard  to  their  own  safety. 

The  prisoner,  No.  7,  confessed,  as  soon  as  he  was  apprehended, 
to  having  aided  the  prisoner.  No.  6,  in  the  removing  of  the 
body  ;  he  took  the  darogah  to  the  place  where  he  said  the  body 
was  thrown,  which  was  from  the  prisoner's  house  a  considerable 
distance  off  (two  dunds)  and  inside  a  v^ry  heavy  jungle.  Hav- 
ing taken  the  darogah  to  a  tree  inside  the  jungle,  a  putrid  odour 
pervaded  the  place,  and  on  searching  about,  one  entire  piece  of 
cloth  was  found,  also  the  remnants  of  another  bit  together  with 
some  long  hair  attached  to  parts  of  a  human  scalp,  and  two 
human  ribs. 

The  prisoner,  No.  6,  at  first  denied,  but  when  he  was  about 
to  be  forwarded  to  the  magistrate,  he  admitted  that  he  had  re- 
buked his  wife  for  nmning  away  from  him,  and  in  order  to 
teach  her  a  lesson  not  to  do  it  again,  he  struck  her  one  blow 
with  his  open  hand  on  her  face,  which  killed  her  on  the  spot. 
After  that,  he  says,  he,  imaided,  carried  the  body  to  the  jungle, 
where  it  was  afterwards  found. 

This  confession,  the  prisoner  repeated  to  the  magistrate,  and 
the  prisoner,  No.  7,  also  made,  before  that  officer,  confession  simi- 
lar to  what  he  had  recorded  in  the  mofussil. 

Both  the  prisoners  deny  before  me,  and  in  th^  defence  plead 
that  the  deceased  ran  out  of  the  house  in  the  middle  of  the 


^ 
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nigfat  unkaown  to  them,  and  liow  she  met  with  her  death  thej        1894. 
are  utterly  unahle  to  eay. 

The  witness,  No.  1,  in  her  evidence  hefore  me,  allows  that  she  September  6. 
heard  the  \Aow  given,  and  that  going  in  to  see  what  was  the       Ctse  of 
matter,  she  saw  the  deceased  on  the  ground,  a  corpse,  and  her  ^""V?^  **** 
hoshaiul  staying  hy  her  side,  with  a  wooden  stool  at  his  feet.      '»®"«^* 
He  admitted  to  this  witness  that  he  had  given  his  wife  a  blow 
with  the  stool  on  her  side,  from  which  she  had  fallen  down 
dead. 

The  witness.  No.  11,  Myrunnee,  deposes  that  she  ¥ras  in  the 
adjoining  south  room,  when  she  heajrd  the  sound  of  a  blow,  that 
on  her  going  to  see  what  had  happened,  she  saw  the  dead  body 
of  her  daughter-in-law,  and  was  told  by  her  son  that  she  had 
fallen  down  dead  from  the  effects  of  a  blow  struck  by  him  with 
his  open  hand. 

The  cloth  found  in  the  jimgle  has  been  proved  to  have  been 
seen  often  on  the  person  of  the  deceased,  and  it  has  been  recog- 
nized by  a  patch  with  which  the  cloth  was  some  short  time  ago 
mended ;  the  hair  is  certainly  that  of  a  human  being  and  both 
the  cloth,  hair  and  bones  are  without  doubt  those  belonging  to 
the  deoeased,  from  the  cloth  being  clearly  recognized  as  hers, 
and  fit)m  its  being  found  together  with  the  hair  and  bones  in 
the  place,  which  the  prisoner,  No.  7,  pointed  out  as  the  one 
where  he  and  his  companion  threw  the  body. 

The  prisoner  admitted  before  the  darogah  and  before  the  ma- 
gistrate (both  confessions  of  which  are  duly  verified)  that  the 
deceased  died  from  a  blow  struck  with  his  hand ;  if  we  presume, 
as  there  is  just  reason  to  do  from  Foolja's  evidence  and  from 
the  probabihties  of  the  case,  that  the  hand  held  the  wooden 
stool  at  the  time,  we  have,  I  think,  the  true  manner  in  which 
the  death  occurred. 

The  law  officer  finds  prisoner,  No.  6,  guilty  of  culpable  homi- 
cide, and  prisoner.  No.  7,  of  being  an  accessary  after  the  fact. 

Under  all  the  circumstances  of  the  case,  I  agree  in  this  ver- 
dict. It  is  certain  the  prisoner.  No.  6,  was  the  author  of  his 
wife's  death.  There  is  presumptive  evidence  to  infer  that  it 
was  produced  fix)m  a  blow  or  blows  of  a  wooden  stool,  and  the 
prisoner  removed  the  body  in  order  to  conceal  the  fact  of  the 
murder  and  in  the  possible  dread  of  the  result  of  a  post  mortem 
examination.  As  the  facts  established  do  not  show  a  premedi- 
tated intention  or  any  intention  to  take  life,  I  think  the  law 
officer  is  right  in  convicting  the  prisoner  of  culpable  homicide. 
I  have  sentenced  him,  in  consideration  of  the  whole  facts  of  the 
case,  to  the  highest  term  in  my  power,  and  have  given  a  less 
severe  sentence  to  the  other  prisoner,  commensurate,  in  my  opi- 
nion, with  a  lees  criminal  part  he  took  in  the  affiiir. 

Sentence  pasted  by  the  lower  court.-^No,  6  to  be  imprisoned 
for  seven  years  with  labor  and  irons,  and  No.  7  for  th^ee  years 
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1854.        without  irons,  and  to  pay  a  fine  of  50  Bs.  on  or  before  the  18th 

"■"""""■"""  day  of  May,  1854,  or  on  default  of  payment  to  labor  until  the 

September  6.  ^y^j^  ^f  j^jg  gentence  expire. 

Caieof  Eemarks  by  the  Nizam^U  -4iatt7^.— (Present :  Messrs.  J. 

tnother'"    I^'inbar,  and  B.  J.  Colvin.)     Having  read  the  petition  of  appeal 

and  examined  the  proceedings,  we  see  no  reason  to  int^ere 

with  the  finding  and  sentence  passed  by  the  sessions  judge  upon 

the  prisoners.     The  facts  of  the  death  of  the  dec€»»ed  at  the 

hands  of  No.  6,  who,  however,  is  not  proved  to  have  intended 

to  kill  her,  and  of  the  prisoner  No.  7,  having  helped  to  conceal 

the  corpse,  are  sufficiently  established  by  the  evidence. 


Pfttna. 


Pbesekt  : 
J.  DUNBAR,  AJSTD  H.  T.  EAIKES,  Esqs.,  Judge$. 

DUSRUTH  Ain)  GOVERNMENT, 

versw 

KASHEE  SINGH  (No.  8,)  Ain)  SHEWUK  SINGH 
(No.  9.) 

1854.  Cbime  Chaboed. — 1st  count,  assault  attended  with  severe 

'■  '   wounding  of  Dusruth  ;  2nd  count,  plunder  of  property  belonging 
September   7.  to  the  plaintiff. 

Case  of  Obihe  ESTABLISHED. — 1st  count,  assault  attended  with  se- 

K  A  SB  IB     ygjQ  wounding  of  Dusruth ;    2nd  count,  plunder  of  property 
Modier.  belonging  to  the  plaintiff. 

Committing  Officer. — Mr.  H.  C.  Raikes,  assistant  with  pow- 
ConTiction  ers  of  joint-magistrate  of  Patna. 
•nd    sentence      Tried  before  Mr.  W.  Travers,  sessions  judge  of  Patna,  on  the 
patted  by  the  igth  April,  1854. 

in"a*"cat<f  ^of  ^^^^^  h  ^^^  sessions  jtdge, — This  is  a  common  case  of 
attHuU  with  assault  with  severe  beating  and  plunder  of  the  prosecutor's  house, 
tevere  wound-  The  blows  inflicted  by  the  two  prisoners,  which  are  clearly  es- 
ing.  upheld  in  tablished  in  evidence  against  them,  caused  the  fracture  of  both 
tppeal.      Act  ^tjg  prosecutor's  arms. 

1  ea^t  ^^^e*      ^®  seems  to  have  had  an  old  quarrel  with  the  prisoners  in 

of  plundering  ^^®  preceding  month  of  November  about  a  watercourse,  and  on 

property.         the  present  occasion,  they  went  to  his  field  in  the  village  of 

Bhowara,  which  adjoins  their  own,  and  with  many  others,  named 

by  the  witnesses,  inflicted  the  beating,  for  which  they  now  stand 

committed  for  trial. 

Ailer  laying  the  prosecutor  helpless,  they  plundered  his  house 
to  the  value  of  Rs.  30-8,  worth  of  property.  For  the  del^ce, 
it  was  stated  that  the  prosecutor  was  a  man  of  bad  character, 
that  he  had  come  to  the  prisoners'  fields  at  night  to  rob  their 
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crops  and  on  being  surprised  in  the  act,  be  ran  off,  tumbled  into         1854. 

a  ditcb,  and  in  this  faJl  that  bis  arms  were  fractured.     Tbis 

story  is  of  course  an  obvious  and  impudent  invention.     Since    September  7. 
the  report  of  tbe  medical  officer  is  conclusive  as  to  tbe  fractures      Case  of 
being  caused  by  blows  of  heavy  latteeM  or  lohabundas^  I  con-  ^  Kashii 
vict  both  the  prisoners  on  both  charges  of  the  indictments,  and  n^Q^j'Jy      *" 
the  futwa  of  the  law  officer  concurring,  they  are  hereby  sen- 
tenced to  four  years'  imprisonment  each  without  labor,  and  to  pay 
a  fine  of  100  Rs.  each,  on  or  before  the  Ist  of  May  next  ensuing, 
or  in  default  of  payment,  to  labor.     They  will  also  pay  a  fine  of 
Bs.  30-8.     The  same  to  be  paid  to  the  prosecutor  under  the 
provisions  of  Act  XVI.  of  1850. 

Bemarks  hf  the  Nizamut  Adawlut — (Present :  Messrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  The  pleader,  Moonshee  Abbas 
Allee,  who  has  appeared  for  the  prisoners,  has  failed  to  point  out 
any  discrepancies  in  the  evidence,  or  to  convince  the  Court  that 
the  evidence  for  the  defence  can  be  allowed  any  influence  in 
determining  the  real  facts  of  this  case. 

The  medical  officer's  deposition  clearly  proves  that  the  prose- 
cutor's arms  were  broken  by  blows,  and  that  the  fractures  could 
not  have  been  caused  by  a  fall  as  pleaded  in  defence. 

This  fact  alone  refut^  the  most  material  part  of  the  prisoner's 
defence. 

We  are  also  of  opinion  that  the  provisions  of  Act  XVI.  of 
1850,  apply  to  cases  of  plunder  of  property,  such  a  mode  of 
acquiring  property  comes  under  the  head  of  wrongful  appropria- 
tion referred  to  by  the  law. 

Seeing  no  reason  to  interfere,  we  reject  this  i^peaL 
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Pbesxitf: 
J.  DUNBAR,  AJTD  H.  T.  BAIKES,  Esqs.,  Judge9, 

GOVERNMENT  aih)  SHEIKH  PANCHOO, 
24.Pergim-   SHEIKH  DOOKHOO  (No.  1,)  and  SHEIKH  MEHTEB 

l^"*  (No.  2,  APPELLANT.) 

1854.  Cetmb  Chaboed. — Ist  count,  culpable  homicide  of  Sheikh 

Kurreem  Bux ;  2nd  count,  afl&^y  with  ditto ;  3rd  count,  affi^y 


September   7.  with  wounding ;   4th  count,  riot  with    homicide ;    5th  count, 

Case  of       riot  with  wounding. 
Sriikb  Mbh-     Cbimb  Established. — Riot  with  culpable  homicide. 
TM  tnd  too-      Committing  Officer.— Mr.  H.  Fergusson,  officiating  magis- 
*^''*  trate  of  the  S^Pergunnahs. 

Conviction  ^^^  before  Mr.  J.  H.  Patton,  officiating  additional  sessionB 
•nd  sentence  j^^®  ^^  24-Pergunnahs,  on  the  9th  June,  1854. 
passed  by  the  RemarltB  hy  the  officiating  additional  sessions  jad^. — A 
sessions  judge  drunken  broil  was  the  origin  of  this  case.  The  prisoners  and 
in  a  case  of  oq^  Amir  Khan,  not  taken,  were  drinking  in  a  toddy-shop,  and 
pable'"  homi-  ^"^^^  ^  *  musical  instrument  called  a  dhole.  The  deceased 
cide.  upheld  in  ^^^  ^^^  others,  the  witnesses,  Nos.  1  and  2,  repaired  to  the 
appeal.  same  shop  and  after  the  prisoners  had  left  it,  possessed  them- 

selves of  the  dhole  and  commenced  playing  and  singing.  After 
a  while,  the  latter  returned  and  demanded  the  musical  instru- 
ment. The  party  in  possession  declined  giving  it  up,  when  an 
altercation  ensued.  Words  ran  high  and  under  the  excitement 
of  drink  were  succeeded  by  blows.  In  the  mM6  the  deceased 
received  a  wound  on  the  head  with  a  lattee  to  the  effusion  of 
blood.  The  injury  was  by  no  means  severe  in  itself,  for  the  de- 
ceased walked  home  after  receiving  it  and  declined  to  remain  in 
the  native  hospital  for  medical  treatment.  The  wound  took  an 
unfavorable  turn  however  in  a  few  days  and  terminated  ^tally 
in  lockjaw,  as  stated  in  the  examination  of  Dr.  Stuart  of  the 
Chandnee  hospital.  The  only  defence  set  up  by  the  prisoners  is 
that  they  were  drunk  and  cannot  say  what  occurred.  They  ad- 
mit their  presence  at  the  place,  but  call  witnesses  to  prove  that 
they  took  no  part  in  the  aff]*ay.  These  persons  state  that  a 
drunken  broil  took  place,  and  that  the  prisoners  and  their  accu- 
sers were  both  present  on  the  occasion.  The  quarrel  was  sudden 
and  unpremeditated  and  the  injury  in  itself  slight,  hence  the 
mitigated  sentence  passed  on  the  prisoners. 

Sentence  passed  hy  the  lower  court, — To  be  imprisoned  with- 
out irons  for  (4)  four  years  each  and  to  pay  a  fine  of  twenty-five 
(25)  Rs.  each  within  twenty  days,  or  in  default  of  payment  to 
labor  until  the  fine  be  paid  or  the  term  of  their  sentence  expire. 


CASES  IN  THE  NIZAMUT  ADAWLUT.        861 

Bemarki  by* the  Nhsamut  Adawlut. — (Present :   Messrs.  J.        1854. 

Dunbar,  and  H.  T.  Baikes.)     Sheikh  Mehter  alone  appeals.  He ■ 

asserts  that  he  was  implicated  in  this  matter  through  enmity,  September  7. 
and  appeals  to  the  fket  of  his  voluntary  appearance  as  a  proof  of      Cue  of 
his  innocence.  Sowkh  Mib- 

The  evidence  of  the  eye-witnesses  is  clear,  consistent  and  con-  "^*  "^^' 
elusive,  as  to  the  fact  of  the  deceased  having  been  beaten  by  the 
appellant,  his  fellow  prisoner  Dookhoo,  and  a  third  person, 
named  Ameer  Patau,  and  the  evidence  of  the  medical  officer 
shews  that  death,  through  lock-jaw,  was  the  consequence  of  the 
wound  which  had  been  inflicted  on  deceased's  head.  We  uphold 
the  conviction  and  confirm  the  sentence. 


Pbebbitt: 
J.  DUNBAB,  AND  H.  T.  BAIKES,  Esqs.,  Jud^et, 

OOVEBNMENT  ato  MUSSUMUT  CHUMLEA, 
versw 
SHEOPEESAUD  SOONDEE.  Shahmbad. 

Crime  Chaboed. — ^Wilful  murder  of  Moolchand  Dome,  hus-        1854. 
band  of  Mussumut  Chumlea,  the  prosecutrix.  _,„_ 

Ceucb  Established. — Culpable  homicide  of  Moolchand  September  7. 
Dome,  husband  of  the  prosecutrix.  Cue  of 

Committing  Officer. — Mr.  H.  C.  Biohardson,  officiating  magis-  8h»opbr«aud 

Tried  before  Mr.  W.  Tayler,  sessions  judge  of  Shahabad,  on  »  . 

the  lOth  April,  1854.  cnvil?°°:j 

Kemarks  by  the  tessums  judge, — ^The  case  presents  another  calpeble  homi- 
£Eital  catastrophe  caused  by  the  reckless  use  of  the  Arrah  lathee,  cide,  sentenced 

The  deceased  went  one  day  to  the  prisoner's  shop  and  asked  Y^  •«'®"  T**'*' 
for  some  spirits  gratis.  The  prisoner  refused  it  and  abused  him,  *"^"®^®JJJ; 
ti[ie  abuse  called  for  the  renumeration,  when  the  prisoner  struck  jected.^  ^' 
him  a  blow  on  the  head  with  a  stick  and  killed  him  on  the  spot. 

There  was  no  previous  malice  and  the  blow  was  struck  in  the 
heat  of  the  quarrel. 

The  occurrence  was  witnessed  and  is  clearly  proved  by  the 
evidence  of  the  eye-witnesses  as  per 

*  Gimesh  Doobee,  Ramsnrn     mannn.* 

Doobee!  Goordeal  eod  Nathoo        ^he  prosecuteixs  statement    is 
D^^a^dl^.  questionable.     Before  the  thannah, 

she  said  that  she  heard  her  husband 
had  died  from  a  fall  of  a  tree ;  before  the  magistrate,  and  the 
sessions  court,  she  says  she  saw  him  killed  by  the  prisoner.  I 
am  inclined  to  doubt  both  statements,  the  first,  I  conceive,  to 

TOL.  IV.   PABT  n.  2   T 
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1854.       have  been  indooed  by  thrests  or  oomiption,  the  second  to  be  an 

•~— — ~""  extreme  in  the  opposite  aide,  but  the  evidence  is  distinct  and 

September  7.  gatiifactory,  the  testimony  of  the  civil  surgeon  shews  that  the 

Case  of      death  of  the  deceased  was  caused  by  the  blow  of  a  lathee  which 

Shropirsauo  firactured  his  skull. 

SooNDu*        The  prisoner  pleads  an  alibis  at  a  place  some  two  miles  off. 

Such  a  defence,  depending  on  the  accuracy  of  witnesses  as  to 
minutes  and  half  hours,  is  utterly  insufficient  to  throw  discredit 
on  the  evidence  for  the  prosecution. 

The  futwa  convicts  the  prisoner  of  culpable  homicide  and 
declares  him  liable  to  aecoobut. 

Sentence  pasted  by  the  lovoer  court, — ^To  be  imprisoned  witii 
labor  in  irons  for  (7)  seven  years  from  the  27th  April,  1854 

Bemarks  by  the  Nizamut  Adawlut. — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  Moonshee  Ameer  Allee,  on  the 
part  of  the  prisoner,  remarked  that  the  prosecutrix  had  given 
different  accounts  of  the  way  in  which  her  husband,  the  deooMed, 
had  met  his  death,  and  these  accounts  were  so  conflicting,  that 
no  charge  can  be  said  to  have  been  brought  forward ;  that  the 
prisoner  had  aLso  cited  witnesses  who  fully  establish  the  alibi 
pleaded  by  him.  The  Court  observe  in  this  that  the  record 
shows  that  the  |»oeeoutrix  at  first  only  stated  what  she  had 
heard  regarding  her  husband's  death,  and  that  her  subsequent 
account,  detailing  the  facts  as  having  been  witnessed  by  herself 
has  not  been  relied  upon  by  the  sessions  judge.  There  are, 
however,  the  depositions  of  three  eye-witnesses  whose  evidence 
seems  unimpeachable,  and  whose  account  of  the  quarrel  between 
the  deceased  and  the  prisoner  with  its  fatal  result  to  the  former, 
there  is  no  reason  to  question.  We  consider  the  sessions  jndge 
quite  justified  in  rejecting  the  alihi  on  the  grounds  stated  m  hii 
remarks ;  seeing  no  reason  to  interfere  in  this  case,  we  reject  the 
appeal. 

The  sessions  judge  has  made  some  mistake  regarding  tiie 
names  of  the  eye-witnesses ;  those  entered  marginally  by  him  in 
the  sti^tement  are  not  to  be  found  in  the  calendar. 
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Pbibikt: 
J.  DUN6AB,  AHB  H.  T.  RAIKES,  Esqs.,  JudgeM. 


GOVERNMENT, 

TARACHAND  MANNAH  (No.  1,)  BUJAHURRY  BAGDY 
(No.  2,  APPELLAOT,)  PITTUMBUR  MANJEE   (No.   8, 
APPELLANT,)  ROGONATH  SHAMONTH  (No.  4,)  RUT-   oi  p 
TON  SHAMONTH  (No.  6,)  MOHESH  DOME  (No.  6,        naJT"" 
APPELLAirr,)  AND  ISSEN  SIRCAR  (No.  7.) 

C&iMX  Chasgid. — 1st  count,  dacoity  in  the  house  of  prose-        ^^^^* 
oator,  Susteeram  Ghose,  and  plunder  of  property  to  the  amount  "T  "" 

of  Rs.  84-1-0;  2nd  count,  prisoner,  No.  8,  is  further  charged      1[;^I^*^[  ^' 
with  receiving  a  portion  of  the  above  property,  knowing  it  to    „ 
have  been  plundered,  hlor^^l 

Crime  Established. — Dacoity.  otheri!" 

Committing  Officer. — Mr.  J.  M.  Lowis,  assistant  exercising 
powers  of  joint-magistrate  of  24-Pergunnahs.  ConTiction 

Tried  before  Mr.  J.  S.  Torrens,  sessions  judge  of  24-Pergun-  <^d    sentence 
nahs  on  the  26th  April,  1854.  P««^ed  by  ihm 

JSemarks  by  the  sessiong  judge.— -The  prisoners  plead  notgmUff,  ITT'^Jw **of 
Nos.  2,  3,  4,  5  and  7,  confessed  before  the  joint-magistrate  and  dacoity! aJSieW 
darogah,  and  name  the  remaining  prisoners  clearly  as  having  in  appeal, 
been  engaged  in  the  dacoity,  and  though  this  would  not,  of 
courBe,  in  itself  form  sufficient  grounds  for  conviction,  I  consider 
the  cireumstantial  evidence,  as  to  the  prisoners,  Nos.  2  and  6, 
having  gone  and  d^>06ited  money,  proceeds  of  the  sale  of  pro- 
perty, the  day  after  the  dacoity,  with  the  witness.  No.  31,  and 
Ihe  recognition  from  his  voice  of  Tarachand  Mannah,  No.  1,  by 
the  witness  No.  8,  corroborated  as  these  i^c^M  are  by  the  con« 
fessions,  fully  sufficient  evidence  to  convict  the  prisoners  not 
eonfessing  of  the  chai^^  and  sentence  them  all  to  (7)  seven 
years  with  labor  and  irons. 

Jiemorke  hy  the  Nixanmt  Adawlut — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Raikes.)  Peary  Mohun  Bose,  moktyar, 
i^pears  for  the  prisoners.  Of  the  five  prisoners,  Nos.  4  and  7, 
appealed  to  the  eudder  court  before,  and  their  appeals  were  heard 
and  rejected  on  the  8th  of  July  last.  This  leaves  only  the 
^[^>eals  of  prisoners,  Nos.  2,  8  and  6,  for  our  present  consi- 
deration. 

The  prisoners,  Nos.  2  and  8,  confessed  before  the  darogah, 

and  the  magistrate,  and  a  silver  armlet  was  found  in  the  house 

of  No.  8,  and  identified  by  the  prosecutor's  witnesses,  as  part  of 

the  stolen  pr<^rty ;  No.  6,  confessed  only  to  the  darogah,  but 

2x2 
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1854.        witness  No,  81,  in  oonfinnation  of  the  confessions  of  Nos.  2  and 

6,  deposed  to  having  received  from  them,  forty-eight  rupees, 

September  7.  which  they  had  told  the  darogah  was  the  sale  pro<^eds  of  the 

Case  of      stolen  property,  deposited  hy  them  in  the  hands  of  the  witn^s. 

BujAHURRT   This  was  prohably  done  rather  than  trust  the  money  to  one  of 

^*o*heri*"^    the  gang,  till  they  could  divide  it  amongst  themselves.    We  see 

no  reason  whatever  to  distrust  the  facts  in  evidence  against  the 

prisoners,  on  the  confessions  made  hy  them,  and  therefore  reject 

this  appeal. 

Pkeseitt  : 
A.  DICK,  AOT  B.  J.  COLVIN,  Esqs.,  Judge*. 


Sarnn. 


GOVERNMENT  amd  RUGHONANDUN, 
versus 
RUCH  CHOWKEEDAR. 
^854.  Ceimb  Chabged. — Burglary  with  thefb  of  property  value 

^    ,    .     ^    Rs.  8-9-6. 

aeptcmoer  ».       Q^^jg^  ESTABLISHED.— Burglary  with  theft  of  property  value 
CHseof      Rg.  8-9-6. 

med]^^'      Committing  Officer.— Mr.  W.  F.  McDoneU,  joint-magistrate 
for  the  deputy  magistrate   of   Sarun  with  full  powers  of  a 
The  prwon.  magistrate, 
er'g  appeal  was      Tried  hefore  Mr.  H.  Atherton,  officiating  sessions  judge  of 
dismissed    on  Sarun,  on  the  17th  July,  1864. 

the  eTidence  Bemarka  hy  the  officiating  iessiom  judge. — The  defendant  k 
catitm^  ^^^^'  chowkeedar  of  Qopalpore,  distant  about  a  mile  from  Bulran, 
where  plaintiff  resides.  On  the  night  of  the  28th  ultimo,  he  cut 
his  way  into  plaintiff's  house  and  when  stealing  grain  was  seixed 
by  the  plsdntiff  and  secured  by  the  aid  of  witnesses  Nos.  1  and 
2,  who  came  up  immediately  on  hearing  the  plaintiff's  cries, 
witness  No.  3,  closely  following.  The  seendkatee  was  subse- 
quently found  in  plaintiff's  premises.  The  prisoner  stated  bdbre 
the  magistrate  that  he  had  got  drunk  and  missing  his  road  was 
seized  as  a  thief  by  the  plaintiff^  and  here  the  defence  is  of  the 
same  sort  viz.  that  he  fell  asleep  after  going  his  rounds  missed 
his  road  on  his  way  home  and  was  apprehended  by  the  plamti£ 
It  seems  that  not  above  one  burghury  in  fifty,  which  occurs  in 
this  district  is  prosecuted  with  success,  and  therefore  concurring 
with  the  Moulvee  that  the  crime  charged  is  proved,  I  sentence 
the  prisoner  to  five  years'  imprisonment  with  labor  in  irons  and 
to  a  fine  of  Ks.  8-9-6  recoverable  under  Act  XVI.  of  1850. 

Bemarka  hy  the  Nizamut  Adawlut. — (Present:  Messrs.  A. 
Dick,  and  B.  J.  Colvin.)  The  Court  see  no  reason  for  interference. 
There  is  clear  proof  that  the  prisoner  was  caught  in  the  very  act 
of  stealing  the  grain,  having  burglariously  entered  the  house. 
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PBSSB5T  : 

J.  DUNBAR,  AWD  H.  T.  EAIKES,  Ebqs.,  Judget, 

GOVERNMENT  aot  NEELARAM  DEB, 

ver9U8 

GOBIND  PERSHAD  alias  FUCKEER  SINGH,  (No.  1,) 
GOLUCK  DOSS,  (No.  2,)  BUDDINATH  BAIRAGEE,    r„„^,^ 
(No. 3,)  AND  GOURMOH UN  CHUCKERBUTTY,  (No  4.)     ''""^• 

Cbims  Chabosb. — 1st  count,  oulpable  homicide  of  Kumlakant ;        ^ ^^^ ' 
2nd  count,  accessaryship  before  and  after  the  fact :  3rd  count,  ";         7     T 
dding  and  abetting  'Septembers. 

Committing  Officer.— Mr.  S.  P.  Davis,   joint-magistrate  of      q^,^J 
Senygunge.  PBRSHAoWiat 

Tried  before  Mr.  G.  U.  Tule,  officiating  sessions  judge  of     Puckibr 
Bongpore,  on  the  10th  August,  1854.  Singh  and 

JE^marks  by  the  offidatina  sessions  judge. — On  Thursday  the       othen. 
29th  Decemb^,  (16th  Poos  last,)  the  prosecutor  Neelaram  Deb, 
complained  to  the  joint-magistrate  at  Serajgunge  that  his  brother     '^^  priwn- 
had  been  iUegallj  confined  by  the  prisoner  No.  1.     Next  day  he  ^^^^f  ^l 
•gain  complained  stating  that  on  returning  home,  he  heard  that  p«blehooiicide 
lus  brother  had  been  beaten  to  death  by  the  prisoners.  and  tenteDced, 

The  darogah  was  ordered  to  investigate.     On  the  day  above  ****■««  ®'  ^^^"^ 
mentioned,  Oodoy  Chand  Deb,  the  only  eye-witness  of  the  crime  *®    V*   y^"' 
charged,  had  told  his  zemindar  Gopal  Roy  of  the  occurrence,  who  ^^a  tbe"ouith 
immediately  despatched  him  with  his  own  servant  vritness  No.  teTen  years'. 
4,  to  give  information  at  the  thannah.     On  Friday  the  30th,  a 
bnrkundaz  sent  out  by  the  darogah  had  that  part  of  the  river, 
into  which,  according  to  witness  No.  1,  the  body  of  prosecutor's 
brother  had  been  thrown,  dragged  with  nets  but  without  success, 
and  the  same  fishermen  again  failed  on  the  morning  of  Saturday 
the  31st ;  but  the  darogah  coming  out  abqut  9  o'clock  that  day 
sent  for  other  fishermen  and  a  la^e  net,  and  at  the  third  cast,  a 
body  was  brought  up  with  a  bag  of  clay  tied  to  the  loins  and  a 
pot  i^peared  to  have  been  tied  to  the  neck.     The  body  was  at 
once  recognized  to  be  that  of  prosecutor's  brother,  and  on  the 
evidence  given  by  witness  No.  1,  and  the  others,  the  prisoners 
who  denied  their  guilt  were  committed  by  the  magistrate. 

On  the  trial,  prosecutor  deposed  that  he  heard  from  his  sister 
of  his  brother  having  been  confined  and  firom  his  sister-in-law, 
who  was  told  of  it  by  witness  No.  1,  of  his  having  been  beaten 
to  death  by  prisoners.  Witness  No.  1,  Oodoy  Chand  Deb,  is 
the  sole  eye-witness  and  upon  his  credibility  the  conviction  rests. 
He  and  prisoners  Nos.  2  and  8,  were  in  the  habit  of  hiring  a 
boat  and  borrowing  money  to  trade  with  firom  prisoner  No.  1, 
repaying  him  the  loan  with  half  the  profits  after  each  voyage. 
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September  8. 
Case  of 
60BIND 


SiNOB  aod 
others. 


1854.        About  the  middle  of  December  last,  they  hired  the  boat  and 

*took  an  advance  of  119  Bs.  from  the  prisoner  No.  1,  and  went 

off,  takmg  deceased  with  them  towards  Bungpore.    On  coming  to 

a  place  ^ed  Borodoho,  they  foond  that  the  bag  in  which  114 

uoBiMD^  rupees  of  the  advance  had  been  tied  up  contained  only  2  rupees 

FuciLBiE     worth  of  pice ;  astounded,  they  returned  as  quickly  as  possible 

told  what  had  occurred  to  prisoner  No.  1,  and  offered  to  repay 

the  amount,  giving  a  bond  for  it  in  the  meantime.     This  offer 

the  prisoner  refused  and  put  them  all  in  charge  of  Sokta  chow- 

keedar ;  prisoners  Nos.  2  and  3,  ryots  of  prisoner  No.  1,  were 

soon  released ;  at  night  the  chowkeedar  went  away  and  witness 

and  deceased  slept  in  the  same  hut  with  prisoners  Nos.  1,  2  and 

8 ;  next  day,  Wednesday,  at  noon,  prisoner  No.  4  came,  made 

witness,  deceased  and  prisoners  Nos.  2  and  3,  bathe  and  stand  in 

their  wet  clothes  before  a  toolsee  tree  under  which  he  placed  four 

butt  leaves  with  some  thing  previously  written  on  them,  each  of 

the  four  picked  up  a  leaf  and  gave  it  to  prisoner  No.  4,  then  a 

ball  of  cow-dung  was  given  to  each,  which  they  were  desired  to 

break,  a  rupee  was  found  in  deceased's  ball ;  prisons  No.  4,  then 

said  that  deceased  had  stolen   the  money  and  that  witness  was 

his  accomphoe.     These  two  were  then  confined  in  prisoner  No. 

I's  house  until  midnight,  when  by  No.  l*s  order  prisoners  Not. 

2  and  3,  slapped  and  heat  them,  Nos.  1  and  4,  desiring  them  to 

give  up  the  rupee.     Witness  was  soon  let  alone,  but  deceased 

was  taken  out  and  ducked  in  water  and  then  brought  into  the 

veranda  and  severely  beaten  with  their  fists  by  prisoners  Nos.  2 

and  3,  who  rolled  hun  about  beating  this  side  and  that,  while  No. 

1,  beat  him  on  the  back  with  a  shoe ;  they  tied  deceased  by  tht 

legs  and  arms  to  separate  posts,  and  beat  him  incessantly ;  witness 

cried  and  offered  to  pay,  if  they  would  let  deceased  go,   but 

prisoner  No.  4,  refused  and  said  the  beating  must  go  on  till  the 

deceased  confessed,  it  did  go  on,  deceased  could  only  groan,  his 

groans  ceased,  he  became  senselees,  the  prisoners  tried  to  recover 

him,  but  in  vain,  he  wi»  dead.     It  was  then  about  3  a.  m.     The 

prisoners  made  witness  swear  to  keep  silenoe,  and  prisoners  Nos. 

2  and  3,  sling^ing  deceased's  body  to  a  bamboo  and  taking  a  bag 

and  kulsee  with  them  carried  it,  accompanied  by  prisoner  No.  i 

holding  witness,  to  the  river  about  a  coss  o^  taking  rather  a 

round  about  road  to  avoid  the  villages ;  on  arriving  there  prisoners, 

Nos.  2  and  3,  went  into  the  water  tied  a  hag  of  earth  round 

deceased's  loins  and  a  pot  to  his  neck,  and  shoved  the  body  into 

deep  water  with  the  bamboo  on  which  they  had  carried  it« 

During  this  time  prisoner  No.  1,  stood  on  the  bank  holding 

«  ,.^  .     ^  witness  by  the  hand  about  70 

*  140  ihort  paces.  j  *    jr        -x  u        ^ 

'^  yards*  on,    witness    could  not 

see  the  body,  but  he  could  see  the  prisoners  pushing  with  the 

bamboo,  and  hear  the  gurgling  of  a  pot  filling  with  water.     The 

night  was  dark,  but  not  very  dark  at  this  time,  mm  maming  was 


CASES  IN  THE  NIZAMUT  ADAWLTJT.        867 

approaching.    The  prisoners  then  threatened  to  do  for  witness        1854. 
too,  but  on  his  begging  and  praying  and  promising  to  leave  — — — 
the  country,  they  again  made  him  swear  silence,  and  let  him  go.   September  8. 
He  went  home,  told  what  he  had  seen  to  deceased's  wife  and  to       Case  of 
bis  zemindar,  and  was  sent  to  the  thannah ;  a  burkundaz  was  sent      Gobiwd 
out  next  day,  Friday,  the  river  was  dragged  in  vain  that  day    "ocilbb**** 
and  the  next  morning  till  the  darogah  (who  ap[>ears  to  have    Sinoh  •ii4 
arrived  the  preceding  night)  came,  when  other  fishermen  (the       otben. 
first  fishermen  witness  says  held  Sijolkur  under  prisoner  No.  1, 
and  he  implies  that  they  did  not  do  their  best)  and  a  larger  net 
was  obtained  ;  at  the  3rd  cast,  the  body  was  brought  up,  and  at 
(mce  recognized  by  himself  and  others  and  particularly  by  the 
wife  of  deceased,  who  at  once  broke  her  shell  bracelets  saying,  she 
was  a  widow. 

-  ^T    «  ,       ^     «         .1.  Witness  No.  2,*  saw  the  ordeal 

•  No.  2.  Joyandee  Prtmwi.ck.         performed  by  prisoner  No.  4's 

directions,  is  a  lyot  of  prisoner  No.  1. 

^  "..T    •   *  ,.    J     n  1.  Witness  No.  8,t  also  a  ryot  of 

t  No.  3,  Adiandee  Pramanick.  ^^^^^  ^^   ^  ^^^  j^  ^^  ^^^ 

Wednesday  tell  witness  No.  1,  that  he  must  pay  the  money. 

^  i^T     -  1.T         »*  II  Witness  No.  4,t  was  sent  by 

t  No.  4.  N.etoy  MJlee.  ^  ^^^^  ^^^  ^^^^  ^^  {^ 

to  give  information  st  the  thannah. 

Witnesses  Nos.  6,  6  and  7,§ 

i  No.  6.  Bhyrab  Mtiqee.  ^^  ^he  fishermen  who  dragged 

::    ?:  i:«  S^-  *he  ny^  and  found  the  body 

soon  on  Saturday  afternoon. 

Witnesses  Nos.  8,  9  and  10,|| 
B  No.     8,  KaMe  Pal.  ^  ^^11  ^   ^^  ^  4  5  g  ^^  y 

„       9.  Ram  Shoonder  Dhiir.  „    ,        •!_  j  j.i_    i.   J  1.     • 

„    10,  Kasheenath  Deb.  ^  described  the  bodv  as  havmg 

the  features  destroyed  by  fish,  as 
well  as  the  soil  parts  of  the  limbs  and  the  abdomen,  but  the 
back  and  chest  were  perfect  and  from  the  shape  of  that  part  of 
the  body  alcme,  they  recognized  it  as  that  of  prosecutor's  brother 
Kumlaoant  Deb.  The  witnesses  firmly  believed  in  their  recog- 
nition, and  so  evidently  did  deceased's  wife,  who  according  to 
several  of  the  witnesses,  acted  as  described  by  witness  No.  1,  on 
•eeing  the  body.  I  see  no  reason  why  a  body  should  not  be  so 
recognized,  but  I  should  not  be  willing  to  give  such  credence  to 
»  recognition  of  the  kind  as  to  found  a  conviction  of  homicide 
on  it,  unless  supported  by  other  circumstances,  such  support  in 
this  case  is  given  by  witn^  No.  1,  whose  evidence  I  entirely 
beheve ;  he  told  his  tale  to  the  villagers,  the  zemindar  and  the 
poHoe  on  the  very  day  on  the  morning  of  which  the  occurrence 
took  place,  he  showed  the  place  where  he  had  seen  the  body 
thrown  in  and  where  it  was  found  after  repeated  unsuccessful 
trials,  the  perseverance  on  making  which,  showed  how  complete- 
ly he  was  believed  in  the  mofuasil ;  his  evidence  has  been  oon- 
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1854.        sistent  throughout  and  was  given  hefore  me  in  a  manner  which 
'  —  convinced  me  that  the  man,  to  the  best  of  his  belief,  was  telling 

September  8.  ^j^^t  he  actually  witnessed. 

Caie  of  iVb.  11,  the  Apothecary  in  medical  charge  at  Bograh. — ^The 

GoBiND      medical  officer  found  fifteen  ribs  broken,  the  covering  of  the 

PucitiiB* **  ®^®^  *°^  ^*^^  ^^  perfect,  but  the  absence  of  the  entnuls,  Ac 

Singh  mud    ^i^clered  him  unable  to  give  any  opinion  of  the  cause  of  death. 

otbert.  Defence, — The  prisoner  No.  1,  states  in  his  defence  that  he 

advanced  119  Rs.  to  witness  No.  1 ,  and  the  prisoners  Nos.  2  and 

8,  knowing  nothing  of  deceased  until  the  four  came  to  him  on 

the  14th  Poos,  and  told  him  of  the  loss  of  the  money  which  they 

offered  to  make  good  and  went  away,  and  next  day  Neetoy  came 

to  his  partner  Kumla  Sen  asking  the  release  of  Kumlacant,  on 

which  he  (prisoner)  complained  at  the  thannah  of  the  loos  of 

the  money. 

Prisoners  Nos.  2  and  8,  agree  as  to  the  loss  of  the  money, 
their  reporting  the  fact  to  prisoner,  No.  1,  after  which  they  all 
went  to  their  own  house  and  next  day  Neetoy  came  and  deinand- 
ed  the  release  of  witness  No.  1,  and  the  deceased. 

By  this  defence,  the  prisoners  mean  to  imply  that  the  deceased 
and  witness  No.  1,  went  home,  and  then  ne^  day  got  fellows  to 
demand  their  release  as  a  foundation  for  a  case  like  the  present 
with  the  view  of  getting  off  payment  of  the  money,  but  such  as 
it  is,  the  witnesses,  called  by  them,  do  not  establish  it. 

Prisoner  No.  4,  states  he  was  in  his  own  house  one  and  half 
coss  from  prisoner  No.  1,  on  the  day  of  occurrence,  and  that  he 
had  a  quarrel  with  witness  No.  1,  whose  sacrificing  priest  he  is, 
regarding  his,  witness's,  connexion  with  some  woman.  He  calls 
no  vritnesses  to  the  latter  point,  and  those  who  appear  to  the 
alibi  utterly  fail  to  prove  it. 

The  futwa  of  the  law  officer^  and  opinion  and  recommendation 
of  the  sessions  judge, — ^The  law  officer  convicted  Nos.  1,  2  and  8, 
on  the  first  chai^  and  No.  4,  on  the  third,  on  violent  presump- 
tion, there  being  only  one  eye-witness,  and  I  concur  in  the  oon^ 
viction  and  I  consider  that  the  deliberation  and  det^mination 
with  which  the  beating  was  inflicted  on  deceased  and  the  time, 
midnight,  selected  for  it,  show  the  extent  to  which  prisoners 
intended  to  go  if  necessary  in  their  attempt  to  extort  a  confes- 
sion from  deceased,  and  I  think,  therefore,  that  seven  years' 
imprisonment  with  labor  and  irons,  to  which  I  am  restricted  by 
the  law  officer's  yu^uMi,  is  by  no  means  an  adequate  punishment 
for  such  a  crime,  and  I  beg  to  recommend  a  sentence  of  fourteen 
years'  imprisonment  with  labor  and  irons  for  prisoners  Nos.  1,  2 
and  8,  and  of  five  years  with  labor  for  No.  4. 

Bemarks  hg  the  Nizamut  Adawlut. — (Present :  Messrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  This  case  is  so  fully  and  deariy 
reported  by  the  sessions  judge,  that  it  is  not  necessary  for  the 
Court  to  refer  particularly  to  the  circumstances  under  which  the 


^i 
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charge  was  brought.  We  concur  with  him,  in  regarding  the 
evidwice  of  the  witness  Oodoy  Chand  Deb,  as  entirely  trust- 
worthy, supported  as  it  is  in  all  material  points  by  the  circum- 
stantial evidence  on  the  record,  namely,  the  discovery  of  the 
hody  (with  a  weight  attached  to  it)  near  the  place  in  the  river 
as  indicated  by  him,  and  the  fracture  of  the  ribs,  according  with 
the  violence  described.  These  facts  taken  together  with  the 
promptitude  with  which  his  information  was  given,  and  the 
general  consistency  of  his  statements,  from  first  to  last,  leave  no 
reasonable  doubt  of  the  death  of  the  deceased  having  been 
caused  by  the  violent  treatment  he  received  at  the  hands  of  the 
prisoners ;  the  evidence  for  whose  defence  fails  entirely  to  refute 
the  facts  referred  to.  Concurring  with  the  sessions  judge  in  the 
conviction,  we  sentence  prisoners  Nos.  1,  2  and  8,  as  proposed 
hy  him  to  fourteen  years'  imprisonment  with  labor  in  irons. 
We  consider  the  ends  of  justice  cannot  be  satisfied  with  a 
punishment  of  less  severity  than  seven  years'  imprisonment,  with 
labor  and  irons,  in  the  case  of  No.  4,  Gour  Mohun.  We  ac- 
cordingly pass  that  sentence. 


1854. 


September  8. 
Ciseof 

GOBINDO 
PBR9HAD 

SiNOH  ind 
others.     . 


PbESSKT  : 
J.  DUNBAR,  JLSD  H.  T.  RAIKES,  Esqs.,  Judges, 


MUDDUN  LAHA  and  GOVERNMENT, 

ver9U9 

GUNESH  CHUNDER  SHYE  (No.  2,)  DURBOMOYE 
SUTGOPINEE  (No.  5,  appellant.) 

Grimb  Ohabged. — 1st  count,  dacoity  and  plundering  pro- 
perty to  the  amount  of  Rs.  915-11-6,  on  the  1st  April,  1854  ; 
2nd  count,  knowingly  receiving  portions  of  plundered  property. 

Crime  Established. — No.  2,  dacoity,  and  No.  5,  knowingly 
receiving  portions  of  plundered  property. 

Committing  Officer. — ^Baboo  Kissory  Chand  Mitter,  deputy 
magistrate  of  Jehanabad. 

Tried  before  Mr.  G.  G.  Mackintosh,  officiating  sessions  judge 
of  Hooghly,  on  the  12th  July,  1854. 

Bemarka  hy  the  officiating  tensions  judge, — The  trial  was  con- 
ducted under  the  provision  of  Act  XXIV.  of  1843. 

The  prisoners  plead  not  guilty. 

The  prosecutor's  house,  in  the  village  of  Sreepore  thannah, 
Jehanabad,  was  attacked  by  a  band  of  thirty  or  forty  dacoits 
about  midnight  of  the  20th  Choit ;  seven  or  eight  of  their  num- 
ber forcing  open  the  door,  entered  the  house,  one  of  them  struck 
the  prosecutor  a  blow,  which  seems  to  have  frightened  him  so 

TOL.   IV.    PART  II.  2   Z 


Hooghly. 

1854. 

September  8. 
Caie  of 

DURBOMOYR 
SUTGOPINKI. 

The  convic- 
tion and  sen- 
tence passed 
by  the  sessions 
judge  in  a  case 
of  dacoity  and 
receiving  the 
plundered  pro- 
perty, were  up- 
held in  appeal. 


860         CASES  IN  THE  NIZAMUT  ADAWLUT. 

1854.        much,  that  he  could  neither  recognize  his  assailants  nor  give  an 

"7 TTT*  ■1*"'^  *^®  other  inmates  of  the  house  es€»^>ed,  and  the  dacoits 

September  8.  g^c^eeded  in  carrying  away  booty  consisting  of  cash,  ornaments 

DuEBOMors  ^^"^®^^®  utensils,  Ac.,  valued  at  Rs.  916-11-6,  none  of  the  da- 

SuToopiMu.  ^^  ^^^  recognized,  as  the  villagers,  who  heard  the  noise,  did 

not  dare  to  approach  near  enough  to  identify  them. 

On  the  second  day  after  the  dacoity,  the  prisoner  Gunesh 
Chunder  Shye  No.  2,  was  met  by  the  chowkeedars,  witnesses 
Nos.  2  and  8,  at  Khutnagore  in  the  Burdwan  district,  several 
coss  from  the  scene  of  the  dacoity,  and  four  coss  from  his  own 
house,  carrying  some  articles  in  his  clothes  and  their  suspicion 
being  roused,  they  detained  him,  and  he  produced  the  articles 
Nos.  1  to  7,  consisting  of  ornaments  vessels  and  cloths  which 
he  acknowledged  that  he  bad  obtained  in  the  dacoity  of  which 
he  subsequently  made  a  full  confession,  both  before  the  police 
and  the  deputy  magistrate,  in  the  former  of  which  he  implicated 
the  prisoner  No.  5,  Durbomoye  Sutgopine,  in  whose  house 
were  found  four  silver  ornaments  and  a  colored  cotton  9arree, 
She  confessed  before  the  police  her  privity  to  the  daooitj  and 
that  she  had  received  the  articles  found  in  her  house  from  pri- 
soner No.  2.  The  latter  admission  she  repeated,  in  her  confession 
before  the  deputy  magistrate,  but  she  qualified  her  previous 
statement  by  saying  that  she  did  not  suspect  them  to  have  been 
dishonestly  obtsuned,  until  she  heard  of  the  dacoity. 

All  the  property  was  proved  to  belong  to  the  prosecutor. 
Both  prisoners  retracted  their  confessions  at  the  trial,  and  Dur- 
bomoyee  produced  witnesses  to  prove  that  the  ornaments  were 
her  own  property ;  their  testimony  is  however  too  general  to 
weigh  against  the  evidence  for  the  prosecution,  and  one  of  the 
witnesses  appears  to  have  been  implicated  in  the  case. 

I  convict  the  prisoner  Gunesh  Chunder  Shye  of  both  counts 
of  the  charge,  and  the  prisoner  Durbomoye  No.  5,  of  the  2nd 
count,  upon  their  confessions  both  before  the  police  and  the 
deputy  magistrate  and  upon  the  evidence. 

I  sentence  the  prisoner  No.  2,  to  seven  years*  imprisonment 
with  labor  in  irons,  and  prisoner  No.  5,  to  three  years'  impri- 
sonment with  labor  suitable  to  her  sex. 

jRemarks  by  the  Nizamut  Adawlut, — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Raikes.)  There  is  nothing  in  this  case 
calling  for  the  interference  of  the  Court. 

The  prisoner  confessed  in  the  mofussil  to  having  received  the 
property,  knowing  it  to  have  been  stolen  in  the  dacoity.  In  the 
foujdary,  she  also  admitted  the  possession,  but  denied  having 
known  at  the  time  she  received  it  that  it  had  been  dishonestly 
acquired  by  the  person,  who  gave  it  to  her.  In  her  appeal,  she 
asserts  that  the  property  is  her  own,  and  that  the  men  of  the 
village,  in  which  she  resides,  conspired  together  to  procure  her 
conviction. 
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It  appears  from  the  reoord,  that  she  was  mentioned  by  one 
of  the  dacoits,  as  having  part  of  the  property  in  her  house,  and        '^^^* 
it  was  discovered  hidden  under  the  earth,  where  a  water-jar  "^""T     bTT" 
stood.     Under  these  circumstances,  we  can  give  no  credit  to  her       p  "    #    ' 
assertions  that  she  was  not  aware  the  property  had  been  stolen.   DuaBOMova 
We  reject  the  appeal.  Sutoopinbk. 


Pbesekt  : 
J.  DUNBAR,  AJSD  H.  T.  RAIKES,  Esqs.  Judges. 

GOVERNMENT, 

versus 

BISHOON  PANDEY  (No.  3,)  PUDDANATH  PANDEY        shthabad 
(No.  4  ) 

C&iHX   CHAB0ED. — Affiay  attended  with  wilful  murder  of       1854. 

Sew  Chum  Doss  and  wounding  Ramgolam  Doss  on  one  side  and ■    ■ 

wounding  Jhoomuck  Pande  and  Naii  Pande  on  the  other  side  September  II. 
and  Balgobind  Kahar,  a  witness.  Case  of 

Cbime  Established. — Affray  attended  with  culpable  homi-      Bif^Hoow 
cidfi  of  Sew  Chum  Doss  and  wounding  Ramgolam  Doss  on  one      ,no*^p**^ 
side  and  wounding  Jhoomuck  Pande  and  Naik  Pande  on  the 
other  side  and  BsJgobind  Kahar,  a  witness.  Confiction 

Committing  Officer. — Mr.  H.  Richardson,  officiating  magis-  and    sentence 
trate  of  Shahabad.  passed  by  the 

Tried  before  Mr.  W.  Tayler,  sessions  judge  of  Shahabad,  on  f^^ions  judge 
the  8th  April,  1854.  iffraywurcul 

Remarks  hf  the  sessions  judge, — The  circumstances  of  the  pable  homicide 
case  were  thus  detailed  in  statement  No.  6,  for  March,  1854.       and  wounding, 

"  This  was  one  of  those  fierce  affrays,  which  so  firequently  occur  «pbeld  in  ap- 
in  this  district  at  the  cold  season.  P^'> 

"  There  are  no  peculiar  incidents  to  record ;  the  subject  of  quar- 
rel was  a  field,  said  to  belong  to  the  deceased  Sew  Chum  Pande, 
but  to  have  been  purchased  at  a  judicial  sale  by  prisoner  No.  3. 

"  Both  parties  met  on  the  ground  without  any  dehberate  or 
settled  purpose,  a  quarrel  ensued  as  to  the  right  of  occupation 
and  swords  and  sticks  were  used.  Four  men  were  wounded 
either  with  sticks  or  swords  and  one  died  firom  the  effects,  his 
spleen  having  been  ruptured  as  shewn  by  the  evidence  of  the 
medical  officer. 

'^  No  disinterested  witnesses  have  been  produced  and  the  facts 
are  accordingly  colored  by  the  witnesses,  according  to  the  inter- 
est or  connexion  with  the  contending  parties,  but  they  are 
proved  beyond  doubt  and  the  prisoner's  defence,  which  goes  only 
to  establish  the  point  of  greater  or  less  participation,  is  not  satis- 
factorily supported. 

2  z  2 
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1854. 


September  II. 
Case  of 

BlSBOON 

Fandbt  and 
another. 


'^  Jhoomuck  Pande  was  clearly  the  headman  on  the  one  side,  as 
Sew  Chum  deceased  was  on  the  other. 

'^  But  the  latter  has  died,  since  his  release  from  hospital. 

''  Looking  at  the  serious  consequences  of  this  affi-ay  and  the 
frequency  of  their  occurrence  in  this  district,  severe  example  is 
necessary." 

The  presence  and  participation  of  the  prisoners  before  the 

^  -      „         .  „.       _         court  is  established  by  the  evidence 

•  Jeet  Rot  and  Phun  Roy.        -  , ,  . .  "^  .    * 

'  'of  the  eye-witnesses  as  per  mai^m.' 

The  prisoners  plead  an  alibi  and  adduce  sundry  witnesses  in 
support  of  the  plea. 

I  do  not  hold  the  plea  to  be  established,  such  evidence  is  sel- 
dom of  any  value,  and  in  the  present  case  it  i^pears  clearly  to  he 
tutored. 

Sentence  passed  by  the  lower  court. — Imprisonment,  each  with 
labor  and  irons  for  seven  (7)  years. 

Bemarks  by  the  Nizamut  Adawlut. — (Present:  Messrs.  J. 
Dunbar,  and  H  T.  Raikes.)  The  prisoners  now  appealing  in 
this  case,  as  mentioned  by  the  sessions  judge  in  his  remains  on 
the  trial,  are  connected  with  the  case  of  affray,  in  which  Sew 
Chum  Singh  met  his  death.  The  prisoners  previously  convicted 
and  sentenced  having  also  appealed,  the  case,  as  affecting  aU  the 
prisoners,  was  taken  up  at  the  present  sitting,  and  the  pleaders 
for  the  prisoners  were  heard  in  their  defence. 

The  remarks  of  the  Court,  appended  to  the  trial  of  Bamgo- 
lam  Boss  and  others,  are  equally  applicable  to  this  case.  We 
see  no  reason  to  interfere  with  the  conviction,  and  reject  this 
appeal. 


Sbababad. 
1854i 

September  11. 

Case  of 

Baiioolam 

Dabs  and 

others. 

Conviction 
and  sentence 
passed  by  the 
gessions  judge 
in  a  dse  uf 
affruy  with  cul- 
pable bomicide 
and  wounding, 
npbeld  in  ap- 
peal. 


PbeSENT  : 
J.  DUNBAR,  AND  H.  T.  RAIKES,  Esqs.,  Judges, 

GOVERNMENT, 

versus 

RAMGOLAM  DASS  (No.  2,)  JHOOMUK  PANDEY,t  (No- 
3,)  NAIK  PANDEY  (No.  4,)  ans>  SHUPERKASH  PAN- 
DEY  (No.  6.) 

Chime  Chaboed. — Affiray  attended  with  wilM  murder  of 
Sew  Chum  Dass  on  one  side  and  wounding  Ramgolam  Dass 
on  one  side,  and  Jhoomuk  Pandey  and  Nfdk  Pandey  on  the 
other  side,  and  Balgobind  Kahar,  a  witness. 

Cbime  Established. — Affiray  attended  with  culpable  homi- 
cide of  Sew  Chum  Dass  on  one  side  and  wounding  Ramgolam 

t  Dead. 
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Dass  on  one  side,  and  Jhoomuk  Pandey  and  Naik  Pandej  on        1854. 
the  other  side,  and  Balgobind  Kahar,  a  witness.  ' 

Committing  Officer. — Mr.  H.  Eichardson,  officiating  magis-  September  II. 
trate  of  Shahabad.  Case  of 

Tried  before  Mr.  W.  Tayler,  sessions  judge  of  Shahabad,  on   Ramoolam 
the  20th  March,  1854.  oX  " 

Remarks  btf  the  tessions  judge, — This  was  one  of  those  fierce 
affirajs  which  so  frequently  occur  in  this  district  at  the  cold  season. 

There  are  no  peculiar  incidents  to  record,  the  subject  of  quar- 
rel was  a  field,  said  to  belong  to  the  deceased,  Sew  Chum  Pandey, 
but  to  have  been  purchased  at  a  judicial  sale  by  prisoner.  No.  8. 

Both  parties  met  on  the  ground  without  any  deliberate  or 
settled  purpose,  a  quarrel  ensued  as  to  the  right  of  occupation, 
and  swords  and  sticks  were  used.  Four  men  were  woimded 
either  with  sticks  or  swords,  and  one  died  from  the  effects,  his 
spleen  having  been  ruptured  as  shewn  by  the  evidence  of  the 
medical  officer. 

No  disinterested  witnesses  have  been  produced  and  the  facts 
are  accordingly  colored  by  the  witnesses,  according  to  the  inter- 
est or  connexion  with  the  contending  partitis,  but  they  are  prov- 
ed beyond  doubt  and  the  prisoners*  defence,  which  goes  only  to 
establish  the  point  of  greater  or  less  participation,  is  not  satis- 
finctorily  supported. 

Jhoomuk  Pandey  was  clearly  the  headman  on  the  one  side, 
as  Sew  Chum,  deceased,  was  on  the  other. 

But  the  latter  has  died  since  his  release  from  hospital. 

Looking  at  the  serious  consequences  of  this  affiray,  and  the 
frequency  of  their  occurrence  in  this  district,  severe  example  is 
necessary. 

Sentence  pasted  hf  the  lower  court. — Each  to  be  imprisoned 
with  labor  and  irons  forseven(7)yearsfrom  the  20th  March,  1854. 

Memarks  by  the  Nizamut  Adawlut. — (Present :  Messrs.  J. 
Dunbar,  and  H.  T.  Raikes.)  All  three  prisoners  have  appealed. 
Moulvee  Murhumut  Hossein  appears  on  behalf  of  two  of  them, 
viz.  Sheoperkash  Pandey  and  Naik  Pandey. 

Baboo  Sumbhoonauth  Pundit  for  the  prosecution.  The  appeal 
of  Bishun  Pandey  and  Podenath  Pandey  in  connection  with  this 
case,  was  heard  and  disposed  of  at  the  same  time.  Murhumut 
Hossein  urged,  on  behalf  of  his  clients,  that  the  evidence  for  the 
prosecution  is  contradictory  and  insufficient,  and  that  the  alter- 
ation of  the  name,  Bampurkash  to  Sheoperkash  Pandey,  in  two 
places  in  the  record,  is  open  to  suspicion.  The  Court  find  no 
contradictions  in  any  material  points  in  the  evidence,  and  they 
hold  it  to  be  amply  sufficient  to  establish  the  fact,  that  all  three 
prisoners  were  engaged  in  the  affiray.  The  alteration  of  the 
name,  Bampurkash  to  Sheoperkash,  is  evidently  nothing  more 
than  the  correction  of  an  error,  and  is  itself  of  no  consequence. 
The  Court  reject  the  appeal  and  confirm  the  sentence. 
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Pbbsekt  : 
H.  T.  RAIKES,  Esq.,  Judge. 

GOVERNMENT  akd  SHEIKH  NIAMUT  ALEE, 
vertM 
^"*"-  SHEIKH  FAKIRAH. 

1854.  CfincB  CHi.BeED. — 1st  oount,  embezzlement  of  monies  and 

other  property  valued  at  Rs.  297-8-3,  the  property  of  his  nuw> 

September  11.  ter ;  2nd  count,  theft  of  the  above. 

Case  of  Cbims  EsTABLisiun. — Embezzlement  of  property  valued  at 

Sbbikh  Fa.  ^  297-8-8. 

KiRAB.  Committing  Officer. — Mr.  R.  J.  Richardson,  magistrate  of 

Priioner  Sarun. 
coDTicted     of     Tried  before  Mr.  H.  Atherton,  officiating  sessions  judge  of 
embesxlement  Sanin,  on  the  15th  July,  1854. 

of  hit  master*!  BemarTu  hy  the  officiating  f esnom  judge,— The  defendant 
fenced  %V 'the  ^*'  *^®  confidential  servant  of  Sheikh  Subqtoollah,  fotgdary 
tettioQi  judge  Nazir,  and  for  many  years  had  charge  of  his  property.  On  the 
to  five  years'  night  of  the  12th  October  last,  he  left  the  Nazir's  house,  and 
imprison  ment.  next  morning  it  was  discovered  that  the  box,  in  which  money 
•  ruA^^  "*  ^'^^^  other  valuables  were  kept,  and  of  which  the  prisoner  had 
^^  the  key,  was  empty,  the  lock  being  opened.     Search  was  made 

f  for  the  prisoner  without  success  for  some  months,  bat  he  was 

at  last  apprehended  at  his  home  in  the  Shahabad  district.  The 
evidence  for  the  prosecution,  witnesses  Nos.  1,  2  and  3,  proves 
that  the  prisoner  had  charge  of  the  Nazir's  property,  and  that 
he  absconded  as  explained  without  accounting  for  thd  money, 
Ac.  in  his  possession.  The  prisoner  denies  the  charge,  but  says 
that  he  lost  his  senses  and  wandered  from  the  Nazir's  he  knows 
not  where  for  a  time,  and  then  went  home ;  that  he  fell  ill 
again,  and  was  intending  to  return  to  the  Nazir*s  on  his  reco- 
very, when  he  was  seized  by  the  poUce  jemadar.  He  admits 
having  had  charge  of  the  Nazir*s  property  and  his  plea  of  ill- 
ness is  not  established.  The  moulvee  convicts  the  prisoner  of 
embezzlement  of  property  valued  at  Rs.  297-8-3  and  concurring 
in  this  finding,  1  sentence  him  to  five  years'  imprisonment  with 
labor  in  irons  and  to  a  fine  of  Rs.  297-8-3,  under  Act  XYL  of 
1 850,  payable  to  Subqtoollah. 

Bemarks  hy  the  Nissamut  ^iimM.^(Pre6ent :  Mr.  H.  T. 
Raikes.)  The  prisoner's  flight  from  his  master's  house  at  the 
time  affords  strong  presumption  of  the  iaruth  of  the  charge 
against  him.  His  defence  is  anything  but  sati^MHiorj.  I  see 
no  reason  to  interfere  with  the  sentence  passed  on  the  prisoner, 
and  reject  this  appeal 


1854. 
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Pbessitt  : 
J.  DUNBAR,  AiTD  H.  T.  RAIKES,  Esqs.,  Judges. 

GOVERNMENT  and  KHATTER  SHEIKH, 

versus 

MUDOOSOODUN    HAREE    CHOWKEEDAR     (No.   1,)        East 
DHUNKISTO  BAGDI  CHOWKEEDAR  (No.   2,)    and     BurUwin. 
METHA  ALIAS  MIRTONJOY  CHOWKEEDAR  (No.  8.) 

Cbime  Chaboed.- — Having  attempted  to  commit  dacoity  at 
the  house  of  the  prosecutor  Khatter  Sheikh,  prisoners  heing  po-  September  \2, 
lice  chowkeedars  at  the  time  of  the  dacoitj  ^       ^ 

Crime  Established. — Attempt  to  commit  a  dacoity.  Mudoosoo- 

Committing  Officer. — Mr.  A.  Abercromhie,  officiating  magis-  dun  Harkb 
trate  of  East  Burdwan.  Ch<»wkr*- 

Tried  before  Mr.  H.  F.  James,  sessions  judge  of  East  Burd-      ^^*  *"** 
wan,  on  the  nth  August,  1854.  *'^*'*'*' 

Remarks  hy  the  sessions  judge, — This  case  of  dacoity  occurred     f  i^^  prison- 
within  one  mile  of  this  court-house.   The  prosecutor's  house  was  ers,  who  were 
attacked  by  some  seven  or  eight  persons  on  the  night  of  the  5th  police    chow. 
July  last,  (22nd  Assar  1261,)  but  no  property  was  carried  off.  k«eda".   yre 
The  prosecutor  is  a  butcher  by  trade,  and  carries  on  his  business  ^^^p^^'^o  ^oml 
in  the  suburbs  of  the  town  of  Burdwan,  and  as  he  was  supposed  mit  dacoity  and 
to  have  accumulated  a  Uttle  money,  his  house  was  attacked.   The  sentenced     to 
prosecutor  was  sleeping  in  a  substantially  built  mud  hut,  and  on  ten  yeara'  im- 
hearing  the  dacoits  within  his  premises,  he  closed  the  door  with  priaonment. 
a  strong  wooden  bar  which  defied  all  the  efforts  of  the  dacoits  -^J^^^*    '*" 
in  trying  to  force  an  entrance.     The  servants  of  the  prosecutor 
were  sleeping  in  the  verandah  of  the  hut  and  in  other  parts  of 
the  premises,  and  by  the  light  of  the  torches,  they  recognized  the 
three  prisoners  among  the  dacoits.     The  houses  of  the  three 
prisoners  are  in  the  village  of  Bay  char  hat,  a  small  village  on 
the  bank  of  the  Damoodah,  not  more  than  half  a  mile  from  the 
house  of  the  prosecutor.     The  villagers  hearing  the  disturbance 
were  attracted  to  the  scene  of  the  dacoity  by  the  cries  of  assist- 
ance from  the  prosecutor  and  his  servants,  and  many  of  the  vil- 
lagers recognized  the  three  prisoners,  and  some  of  them  swear 
to  their  identity  in  my  court  with  the  strongest  assurance.  They 
also  speak  to  their  having  known  the  prisoners  for  some  time  and 
to  their  frequently  passing  through  their  village,  and  to  their 
being  thoroughly  acquainted  with  the  personal  appearance  of  the 
prisoners.     The  prisoners,  finding  their  endeavours  to  force  an 
entrance  into  the  hut  where  the  prosecutor  was,  and  where  they 
supposed  he  kept  his  more  valuable  property  ineffectual,  left  the 
premises  and  on  the  villagers  pursuing  them  they  dispersed  in 
different  directions.    The  noise  made  by  the  villagers  aroused 
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some  burkundazes  stationed  at  a  police  pharee,  a  short  distance 
'  from  the  scene  of  the  dacoitj,  and  on  their  approaching  the 

September  12.  pi^ce  thej  fell  in  with  the  dacoits  and  arrested  two  of  them, 
Case  of  prisoners  No.  1,  Mudoosoodun,  and  No.  2,  Dhunkisto  Bagdi 
Muooosoo-  chowkeedars.  Prisoner  No.  3  was  arrested  the  following  mom- 
cThowkeb-  ^fi>  ^°  consequence  of  his  being  recognized  by  the  prosecutor 
DAR  and  and  the  witnesses  Nos.  1,  2,  4,  5  and  6,  at  the  time  of  the  da- 
others.  coity.  Prisoners  Nos.  1  and  2  were  also  recognized  by  the  pro- 
secutor, and  witnesses  Nos.  1,  2,  4,  5  and  6,  and  in  this  eyidence 
I  put  full  faith.  Though  I  admit  that  the  evidence  of  recogni- 
tion should  always  be  received  with  caution,  1  cannot  reject,  as 
worthless,  such  evidence  in  this  case,  for  though  the  prisoners 
assert  that  such  testimony  is  &lse,  yet  they  are  unable  to  assign 
any  cause  for  its  being  tendered,  and  they  cannot  explain  the 
object  of  its  being  given,  nor  are  they  able  to  account  for  any 
enmity  or  bad  feeling  against  them  on  the  part  of  the  witnesses. 
The  prosecutor  is  a  quiet  inoffensive  man,  bears  a  good  charac- 
ter and  is  apparently  truthful  in  his  statement,  and  he  gave  his 
evidence  without  any  malicious  or  vindictive  feeling,  and  I  can 
see  no  reason  why  I  should  not  put  full  faith  in  the  evidence  for 
the  prosecution.  The  statements  of  all  the  witnesses  are  con- 
sistent and  contain  no  improbabilities.  Mudoosoodun  prisoner 
No.  1,  names  witnesses  to  prove  that  on  the  night  of  the  dacoitj 
he  was  at  home,  in  his  house  in  consequence  of  the  illness  of  his 
daughter,  but  they  fail  to  prove  that  the  prisoner  had  not  am- 
ple opportimity  of  accompanying  the  dacoits.  One  of  this  pri- 
soner's witnesses  is  father  of  prisoner  No.  2,  and  the  other  is 
mother  of  prisoner  No.  3.  Another  witness  speaks  to  the  pri- 
soner being  at  his  house  in  the  morning  of  the  day  when  the 
dacoity  occurred.  Prisoner  No.  2,  declines  having  the  evidence 
of  the  witnesses  taken,  whom  he  named  before  the  magistrate. 
Prisoner  No.  3  Metha  alias  Mirtonjoy,  names  some  witnesses  to 
prove  an  alihi^  but  they  are  unable  to  say  where  the  prisoner 
was  on  the  22nd  Assar,  the  day  of  the  dacoity.  The  prisoners 
were  all  chowkeedars.  The  charge  in  this  case  was  ''  attempting 
to  commit  dacoity,"  and  though  the  crime  from  the  facts  of  the 
case  strictly  amounts  to  dacoity,  I  did  not  consider  it  necessary 
to  cancel  the  commitment  and  to  order  the  prisoners  to  be  com- 
mitted on  the  higher  charge,  as  the  law  msikes  the  punishment 
in  both  cases  the  same,  (clause  1,  section  3,  Eegulation  XVI. 
1825).  I  convict  the  three  prisoners,  No.  1  Mudoosoodun  Haree 
Chowkeedar,  No.  2  Dhunkisto  Bagdi  Chowkeedar,  and  No.  3 
Metha  alias  Mirtonjoy  Bagdi  Chowkeedar,  of  an  attempt  to  com- 
mit a  dacoity  and  sentence  them  to  ten  years*  imprisonment 
with  labor  in  irons. 

Bemarks  hy  the  Nizamut  AdawhU, — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  All  the  particulars  of  this  case  are 
very  fully  detailed  by  the  sessions  judge  in  his  remarks  on  the 
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triiL    We  see  no  resson  whatever  to  doobi  the  eyidence  of  the  ltt4. 

eye-witnesBes,  who  saw  the  attack  on  the  prosecutor's  house  and  ■ 
reeognized  aU  the  prisoners  while  engaged  in  it ; — ^two  of  the  Sqjtembw  It. 

aocfued  were  taken  by  the  police  at  a  short  distance  from  the  ^**^  ^ 

viUage,  and  the  iq>prehen8ion  of  the  third  Wlis  made  oa  the  ^^^^^^ 

statement  of  the  villagers  shortly  after  these  oceurrences.  Chowkibb. 

The  prisoners  have  orged  nothing  in  their  appeal  worthy  of  dak  und 

remark,  and  we  see  no  reason  to  interfere  with  the  sentence  others, 
passed  upon  them. 


Pbssbkt  : 
J.  DUNBAB,  AHD  H.  T.  BAIKES,  Esqs.,  J%dge$, 

GOVERNMENT  Aim  SEDAM  MANJEE, 
ver9ua 
MUDUN  DOOAH.  Midniporc. 

Cuiiai  CHABasi). — ^Having  committed  a  daooity  in  the  house        '^^^* 
of  the  prosecutor,  Sedam  Ma^jee,  and  plundered  therefrom  pro- 
perty  to  the   value  of  Rs.  387-3-6.    2ndly.  Knowingly  having  8«P*^'»«'  *2' 
in  his  possession,  property  acquired  by  the  above  dacoity.  '^■■«  <>' 

Cmms  Ebtablibhed.— Accomplice  in  the  dacoity.  Dooab 

Committing    Officer. — Moulvee  Gholam  Sufder,  law-officer, 
exercising  powers  of  a  magistrate  at  Midnapore.  f^^  priion- 

Tried  before  Mr.  W.  Luke,  sessions  judge  of  Midnapore,  on  er    who    was 
the  3rd  July,  1854.  caagbt  by  the 

Bemark*  hy  the  iessions  judge. — ^The  prisoner  pleads  not  ^^^^^     *•- 
yi%.    The  prosecutor  deposes  that  on  the  night  of  the  22nd  X^^^t"^^ 
March,  his  house  was  attacked  and  robbed  by  a  gang  of  dacoits  M**in^aoDam- 
of  property  to  the  value  of  Rs.  387-3-6,  that  on  the  alarm  being  pUce  in  daooity, 
raised,  the  village  police  came  to  the  spot  and  arrested  the  pri-  and  senteocod 
floner  in  the  act  of  making  his  escape  with  some  of  the  stolen  ?®  ■*!•"  y««f»' 
propertiy  in  his  possession.     This  statement  is  corroborated  by  »™Pji««^«n*' 
the  witnesses,  there  are  some  discrepancies  in  their  evidence,  jectJf.        '*" 
but  they  do  not,  we  think,  invalidate  their  testimony  in  respect 
to  the  seizure  of  the  prisoner.    The  prisoner  in  the  mofiissil  and 
in  i'is  court  pleads  that  he  is  subject  to  aberration  of  intellect ; 
thai  he  gains  a  livelihood  by  wandenng  about  the  country  beg- 
gi'ig ;  that  on  the  night  of  the  dacoity  in  prosecutor's  house ;  he 
bad  sought  shelter,  in  his  (the  prosecutor's)  cow-house ;  that 
daring  the  night  he  was  roused  up  by  the  noise  of  robbers  at- 
tacking prosecutor's  house,  and  becoming  alarmed  he  endea- 
voured to  escape,  when  he  was  arrested,  beaten  and  accused  as 
an  accomplice  in  the  robbery.    Before  the  magistrate,  he  con- 
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1854.        fessed  to  having  been  concerned  with  twelve  others  in  commit- 

■  ting  a  dacoity  in  prosecutor's  house.     The  prisons  in  this  coiurfc 

September  12.  betrayed  no  symptoms  of  insanity,  his  answers  were  clear  and 
Caie  of  coherent,  and  there  was  nothing  in  his  manner  to  indicate  that 
MuouN  jj^  ^^  labouring  under  any  mental  infirmity  whatever.  His 
conduct,  when  arrested,  would  also  indicate  that  he  had  his  wits 
about  him.  He  gave  a  false  name  and  parentage  in  his  defence 
in  the  mofussil,  denying  that  he  had  any  fixed  place  of  residence 
or  family  ties  of  any  kind.  It  is,  however,  satisfactorily  proven 
that  he  lives  within  four  coss  of  the  prosecutor's  village,  has  a 
wife  and  family  and  ostensively  gains  a  livelihood  by  cultivating 
his  fields.  These  facts  are  corroborated  by  the  witnesses  he  cites 
in  support  of  his  defence.  The  presumption  from  all  the  di^ 
cumstances  elicited  on  trial  is,  that  his  confession  before  the 
magistrate  is  true,  and  that  he  was  an  accomplice  in  the  robbeiy 
of  prosecutor's  house.  We  accordingly  convict  him  on  that 
charge,  and  sentence  him,  as  shewn  in  the  statement. 

Sentence  passed  hv  the  lower  court. — Seven  years'  imprison- 
ment with  labor  and  irons. 

Bemarhs  hy  the  Nizamut  Adawlut, — '(Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  Apart  from  the  c6nfession  of  the 
prisoner ;  before  the  magistrate,  the  evidence  of  the  witnesses  to 
the  capture  leaves  no  doubt  of  his  guilt.  The  villagers  got  to- 
gether, in  sufficient  numbers,  to  make  head  against  the  reti^ting 
dacoits,  and  secured  the  prisoner,  who  had  fallen  into  a  nuUak, 
loaded  with  his  plunder.  The  evidence  of  the  witnesses,  cited 
by  the  prisoner,  is  not  favourable  to  him,  and  there  is  nothing 
whatever  to  support  his  statement  that  he  wanders  about  ihs 
country  begging  and  is  subject  to  occasional  derangement.  The 
appeal  is  reject^  and  the  sentence  confirmed* 
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PRESEirr: 

A.  DICK,  Esq.,  Judge. 
GOVERNMENT  aot  MIRZA  AGA  HOSSEIN, 

ver9U8  Moortheda* 

SAHEB  ALEE  KHAN,  DAOGEE.  ***'*• 

Crime  Chabged. — 1st  count,  burglary  in  the  house  of  Hose*        >854. 

nee  Begum,  the  prosecutor's  daughter,  from  which  property  to "' 

the  value  of  Rs.  669-2  was  stolen  ;  2nd  count,  knowingly  re-  September  12. 
ceiTimr  and  possessing  the  stolen  property,  acquired  by  the  said       ^^^  ^^ 

bmgl^.  ^'^'^"'''''^  i-    F-     J     -H  SAH..AL.. 

Cbimb  Established.— Burglary  and  theft.  Daggm. 

Committiiig  Officer.— ^Mr.  C.  F.  Camao,  magistrate  of  Moor* 
shedabad.  The  prixm* 

Tried  before  Mr.  D.  J.  Money,  sessions  judge  of  Moorsheda-  ^^  •"  <>1<*  of- 
bad,  on  the  21st  July,  1854.  ^^nXk^  Tf 

BemarJc9  by  the  seeeions  judge, — The  prisoner  was  arrested  on  bureUry    and 
the  road  by  Ramtuhal  chowkeedar,  in  the  latter  part  of  the  theft,  and  sen- 
light,  in  which  the  burglary  was  committed  in  the  house  of  the  teoced  to  tea 
dMghter  of  the  prosecutor.     He  was  struggling  with  the  chow-  years'    impri- 
keedar,  when  the  witnesses,  Hajee  Peerbux  and  Bheekaree,  came  *^'*?*'^ 
to  his  rescue  and  secured  his  arrest.    A  portion  of  the  stolen  WeX'^^ 
property  (Nos.  1  to  10,)  was  found  oi^  his  person  at  the  time, 
and  recognized  by  the  prosecutor. 

The  prisoner  is  a  notorious  character  ;  has  been  twice  before 
imprisoned,  once  for  three  and  the  2nd  time  fiye  years  for  a 
similar  crime,  and  he  committed  this  burglary  only  about  a 
month  after  his  release  from  jail.  He  is,  I  have  no  doubt,  a 
professional  burglar,  and  in  concurrence  with  the  futwa  of  the 
law  officer,  I  convicted  him  of  burglary  and  theft  upon  strong 
presnmption,  and  sentenced  him  as  an  incorrigible  offender  to 
ten  years'  imprisonment  in  banishment  with  hard  labor  in  irons, 
and  to  pay  a  fine  of  Rs.  530,  under  Act  XVI.  of  1850. 

Bemarke  hg  the  Nizcuimt  Adawlut, — ^(Present :  Mr.  A.  Dick.) 
The  Court  see  no  reason  for  interference  with  the  sentence 
passed  on  the  prisoner,  petitioner.  He  was  utterly  unable  to 
pro?e  the  allegations  in  his  defence.  The  Court  observe  that 
tiie  sessions  judge  has  added  a  fine  to  the  sentence  under  Act 
XYI.  of  1850,  amounting  to  the  alleged  sum  stolen  and  not 
recovered,  without  however  recording  on  what  evidence  he  con* 
eluded  that  propeirty  to  that  amount  had  really  been  stolen. 
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PBX8B99: 

J.  DUNBAR,  AJTD  H.  T.  BAIKES,  Esqs^  Judge9. 
QOYEBNMENT  akb  BUNOLALL  SHEIKH, 


GUNNA  HARI  (No.  1,)  JIBUN  HARI  (No.   2,   APm> 

LAHT,)    NUDEAR    CHAND    BAGDI    CHOWKEEDAR 

(No.  3,  Aj»PBLLAjrr,)  GAYRAM  HAZRA  (No.  4,  appkl- 

LAOT,)   DWARKANATH   POAEE  (No.  6,   appbllaitt,) 

East  GOPALL  HARI  (No.  6,  appellakt,)  ato  BONOMALI 

Bnrdwan.  ^QKEE  (No.  7,  APPELLANT.) 

1854.  Cbime  Chabgeb. — ^Daooity  with  wounding. 

• Obims  Ebtablishbd. — Dacodty  with  wouading. 

September  13,      Committing  Officer. — Mr.  A.  Abercrombie,  officiating  magis- 

Cmc  of      trite  of  East  Bmiiwan. 
JiBUN  H  A»i      Xj^^  })doTe  Mr.  H.  P.  James,  sessions  judge  of  East  Burdwan, 
•Ddotbert.    ^^  the  26tdi  July,  1864. 

Pritonert  Bemarhi  by  the  seuiom  judge. — ^The  prosecutor's  house  was 
0oiificte4  of  attacked  by  dacoxts  on  the  nis^t  of  the  15th  J^t  last,  (27tk 
daooity  by  the  May,  1854)«  He  was  ill4reated  by  the  daooits,  and  one  of  then 
teMioM  j«dge  ^^unded  him  on  the  foot  with  a  koMaree,  His  property,  to 
dlSncHr*^-  *^®  amount  of  some  88  Rs.,  was  carried  off.  The  cries  of  the 
tity,  were  ac-  plttntiff  attracted  his  nei^bours  to  his  house,  and  by  tdie  light  of 
quitted  on  ap-  the  torches,  the  prisoners  were  recognized  among  tiie  daooita. 
peal  oDder  the  T|ie  houses  of  the  prisoners  are  but  a  short  disiatnoe  from  that 
^h7  **?^^®°'  of  the  prosecutor's  in  a  neighbouring  village,  the  houses  beang 
of  the  "*ei1-  "In*^  within  sight  of  eadi  other.  Intimation  was  sent  to  tlM 
40Q^,  thannah  of  BalHshum  on  the  night  of  the  dacoity,  and  ihs 

darogah  visited  the  spot  i^e  followii^  morning,  and  he  appre- 
hended the  prisoners  in  oonsequenee  of  "^e  prosecator  and  his 
neighbours  stating  tha(fc  they  distinctly  recognized  them  among 
tiie  daooits.  Thekr  houses  wi^re  searched,  but  no  property  IbundL 
On  prisoner.  No.  1,  Ounna  Han  being  apprehended,  he  oonfessei 
to  having  assisted  m  the  dacoity  and  named  as  his  acoompKoes 
prisoners,  Nos.  2,  8,  4,  5  and  6.  The  proof  of  gpiilt  chiefly  rests 
on  the  hc^  of  the  prisoners  being  recognized  }sj  the  prosecutor 
and  his  witnesses  at  tiie  time  of  tiie  dayooity ;  though  I  am  awaia 
ihaX  such  evidence  is  frequ^itly  open  to  suspicion,  yet  in  this 
case,  I  put  full  confidence  in  the  statements  of  the  proseootor 
and  in  those  of  Idie  villagers,  who  assembled  round  his  boost 
while  the  daooits  wore  plundering  his  prq[>Grty,  and  I  oonvict 
the  prisoners  of  the  crime  charged.  Prisoner,  No.  1,  Gunna 
Hari,  was  before  apprehended  in  a  case  of  dacoity,  but  was 
acquitted  on  trial  at  the  sessions.  He  was  recognized  by  the 
prosecutor  and  witnesses,  Nos.  1,  2,  3,  4  and  5,  and  he  confessed 
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befoie  the  poHoe  and  befcnre  Uie  magistrate.     Priaoner,  No.  %        1654. 

Jibun  Hari,  was  recognized  by  the  prosecutor  and  by  witnesses, ■ 

Nos.  1,  2,  3,  4  and  5,  and  named  in  the  mofuasil  and  fbindary  September  12. 
oonfessions  of  prisons  No.  1.     Prisoner,  No.  3,  Nodear  Chand       ^^***  ^ 
Qiowkeedar,  was  recognized  by  the  prosecutcHr  and  witnesses,  ^"?^*" 
Noe.  1,  2,  d,  4  and  5,  and  was  named  in  the  confessions  of  **** 

prisoner  No.  1.  Prisoner,  No.  4»  Oayram  Hazra,  was  reoog* 
nized  by  the  prosecutor  and  witnesses,  Nos.  1,  2  and  3,  and  was 
Bamed  in  the  mofussil  confession  of  prisoner  No.  L  Prisoner, 
No.  5,  Dwarkanath  Poaee,  was  recognized  by  the  prosecutor  and 
witnesses,  Nos.  1,  2  and  3,  and  named  in  the  confession  of  pri- 
soner No.  1,  before  the  darogah.  The  same  proof  is  against 
prisoner.  No.  6,  Gopal  Hari  Chowkeedar,  and  the  prosecutor  and 
witnesses,  Nos.  1,  2  and  3,  recognized  prisoner,  No.  7,  BoiK>mali 
Poaee.  Prisoner,  No.  1,  declines  calling  any  witnesses  in  his 
defence.  The  witnesses  named  by  the  other  prisoners  fail  in 
establishing  any  points  in  their  faTor.  They  speak  to  the 
prisoners  being  in  their  own  village  after  the  occurrence  of  the 
dacoity,  but  as  the  distance  between  the  villages  is  only  a  quarter 
of  a  mile,  such  evidence  availeth  nothing. 

Sentence  passed  hy  the  loioer  court. — ^Prisoners,  Nos.  2,  4,  5 
and  7,  to  eight  (8)  years'  imprisonment  each,  with  labor  in 
irons,  and  prisoners,  Nos.  1,  3  and  6,  to  ten  (10)  years  each  with 
labor  in  irons. 

Eemavks  by  the  JSRzamut  Adawlut, — (Present:  Messrs.  J. 
Bonbar,  and  H.  T.  Kaikes.)  There  is  nothing  to  convict  the 
prisoners  in  this  case,  but  the  evidence  of  the  neighbours,  who 
swear  to  the  identity  of  the  accused.  No  property  was  dis- 
eovered,  and  though  one  of  those  accused  confessed  to  having 
taken  {Murt  in  the  robbery,  he  could  g^ve  no  information  of  any 
kind  regarding  the  eonceakn^ait  of  the  plund^.  This  man, 
however,  has  not  appealed. 

As  i^  evidence  of  the  ^e-witaiesBes  appears  on  the  record,  it 
is  positive  and  direct  enough  against  the  prisoners,  but  there  are 
eireumstances  which  have  attracted  our  a^ntion  connected  with 
tlie  inquiry,  and  affecting  the  probabihty  of  the  statements  before 
OS,  which  shake  our  confidence  in  the  witnesses,  and  induce  us  to 
acquit  the  prisoners  of  the  charge. 

it  s^pears  that  aU  the  prisoners  reside  wiUiin  a  short  distance 
of  the  spot,  where  the  robbery  was  committed,  and  were  well 
known  to  the  prosecutor  and  neighbours  and  other  inhabitants  of 
the  village,  yet  they  are  represented  as  having  ioined  the  gang, 
whe  eomnutted  the  daocnty,  without  taking  the  precaution  of 
disguising  themselves  in  any  way,  and  fearlessly  exposed  them- 
selves to  the  gaze  of  the  villagers  under  the  ghure  of  ten  lighted 
torches,  yet  no  attempt  was  made  to  follow  them,  nor  did  the 
potioe  arrest  any  one  of  them  till  the  third  or  fourth  day  alter 
^  ecouvenoe.    This  is  the  moat  wiaeeoimtable  part  of  the  case. 
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1854.        The  darogah  arrived  at  the  village  on  the  28th  May  at  midday, 

and  reports  having  heard  the  names  of  the  accused  on  that  date, 

September  12.  yet  delayed  to  apprehend  them  till  the  30th  and  8  Ist  of  the 
^^•^^^  month,  merely  remarking  that  much  difficulty  had  been  en- 
countered in  finding  them,  but  he  did  not  explain  in  what  the 
difficulty  consisted,  nor  is  there  a  single  witness  in  the  calendar 
to  speak  to  the  arrest  of  the  prisoners.  Finding  therefore  grave 
matter  for  doubt  and  nothing  whatever  to  support  the  evidence 
of  the  eye-witnesses,  we  hesitate  to  trust  to  it  alone  and  acquit 
the  prisoners. 


JiBUN  Hari 
and  otbert- 
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Mymeosingh. 
1854. 

September  13. 
Caaeof 
Shbikh 

DowLUT  and 
others. 

Priioiieri 
conficted  of 
mataal  affray 
in  which  a  man 
was  wonnded 
and  subse- 
quently died, 
sentenced  by 
the  sessions 
jndge  to  foor 
years'  impri- 
sonment. 

Appeal  re- 
jected. 


GOVERNMENT, 

ver9U9 

SHEIKH  DOWLUT  (No.  11,)  NAZEEM  KHAN  (No.  12,) 
SHEIKH  AZUM  (No.  14,)  MAHOMED  NAZEEM  (No. 
15,)  SHEIKH  LAICHA  (No.  16,)  SHONAM  KHAN 
(No.  17,)  MOTEE  KHAN  (No.  18,)  MEEROO  PATTAN 
(No.  19,)  SOOBUL  DOSS  (No.  20,)  SHEIKH  BEESHA 
(No.  21,)  ASHKUR  KHAN  (No.  22,)  SHEIKH  HOS- 
SEIN  (No.  23,)  Jlsd  BOSHARUT  KHAN  (No.  ^,) 

Crime  Chaboed. — Mutual  affiraj,  in  which  Kumurooddeen 
Milkee  was  killed. 

Crime  Established. — ^Mutual  affiray,  in  which  Komuiood- 
deen  Milkee  was  killed* 

Committing  Officer. — ^Mr,  R,  Alexander,  magistrate  of  My* 
mensingh. 

Tried  before  Mr.  W.  T.  Trotter,  sessions  judge  of  Mymensingh, 
on  the  22nd  May,  1854. 

Eemarkt  by  the  sesnonB  judge, — ^It  appears  &om  the  record  of 
commitment  and  the  evidence  record^  on  the  trial,  that  thare 
existed  a  previous  dispute  between  Sunkur  Sircar  and  Beas 
Milkee  (brother  of  deceased)  regarding  their  respective  shares  in 
Kismut  Chittoleeah,  and  that  they  had  retained  laUedU  for  the 
purpose  of  making  collections  by  force  and  oppressing  the  riots 
of  the  village,  and  a  breach  of  the  peace  being  apprehended,  it 
was  reported  to  the  police  (by  prisoner.  No.  13,  of  the  acquittal 
statement)  and  two  burkimdazes  (witnesses  Nos.  12  and  13,) 
deputed  to  prevent  it,  but  before  they  arrived  at  the  spot,  the 
parties  had  already  met  near  prisoner  No.  13's  house,  armed 
with  lattees,  eulfeee,  sword,  &c.,  for  a  iight ;  the  retainers  of 
Reaz  Milkee  having  proceeded  out  of  his  house  (which  is  near) 
on  seeing  the  latteeaU  of  Sunkur  Sirciu*  coming  towards  them. 
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tiie  respective  parties  tben  began  to  pelt  each  other  with  clods        1854. 

of  earth,  but  Beaz  Milkee's  party  was  driven  by  Sunknr  Sircar's ■ 

to  fieaz's  house,  when  the  burkundazes  arriving  at  t4e  place,  Seiitember  i;*. 
called  out,  "  ©t»ibro,  pukro,'*  On  this  Siinkur  Sircar's  party  Cue  of 
again  attacked  the  adverse  party  and  allerwards  dispersed ;  the  |v-^"***"_j 
borkundazes,  however,  succeeded  in  i^prehending  prisoners,  Nos.  ^^* 
19,  20  and  21,  who  were  all  armed,  and  as  they  were  proceeding 
with  these  men  to  the  thannah,  it  was  rumoured  that  a  man  on 
tbe  part  of  Beaz  Milkee  was  wounded  in  the  affray.  This  took 
place  on  the  morning  of  Saturday,  the  24th  Poose  last,  corre- 
sponding with  the  7th  January,  and  the  wounded  man,  Kumur- 
ooddeen  (brother  of  Beaz  Milkee)  died  in  the  evening  from  the 
effects  of  the  injury  he  received.  The  civil  assistant  surgeon 
examined  the  corpse  of  the  deceased,  and  deposed  in  this  court 
tiiat  he  found  his  death  to  have  been  caused  by  a  penetrating 
wound  passing  through  the  lower  part  of  the  th^h  from  below, 
and  on  the  inmde  passing  upwards  and  outwards  dividing  the 
laige  artery,  and  the  iojury  must  have  been  inflicted  with  some 
long-pointed  instrument  with  a  cutting  edge,  such  as  the  spear 
shown  him.  Prisoners,  Nos.  11  to  18,  were  recognized  as  having 
taken  an  active  part  on  behalf  of  Sunkur  Sircar,  and  Nos.  19  to 
24,  on  the  side  of  Beaz  Milkee,  the  deceased,  being  also  among 
them.  Prisoners,  Nos.  19,  20  and  21,  evidently  latteeciU  by 
profession,  both  in  the  thannah  and  before  the  ma^strate,  stated 
that  they  came  to  Beaz  Milkee's  house  for  the  purpose  of  enter- 
ing into  his  service  the  nigbt  previous  to  the  occurrence,  and 
seeing  Sunkur  Sircar's  people  coming  over  the  next  morning, 
they  were  running  away,  when  they  were  seized  and  disarmeo, 
and  ill-treated  by  them  and  made  over  to  the  burkundazes,  but 
they  did  not  wound  the  deceased,  and  that  they  heard  that 
Sunkur  Sircar's  people  had  wounded  him.  The  other  prisoners 
one  and  all  denied  the  charge,  and  set  up  an  dUbi^  urging  that 
they  had  been  falsely  charged  by  the  adverse  party  from  enmity. 
Nos.  11  to  18,  added  that  they  heard  that  when  three  persons 
were  arrested,  Beaz  Milkee's  retainers  asked  permission  to  rescue 
them  and  also  asked  for  their  wages,  when  a  quarrel  took  place, 
and  Beaz  Milkee's  own  retainers  wounded  his  brother,  the 
dee^tfed,  and  went  away.  No.  22,  added  that  he  was  only  wit- 
nessing the  fight  at  a  distance  and  had  no  weapons  in  his  hand 
and  Nos.  23  and  24,  that  they  gave  evidence  in  Beaz's  favor  and 
therefore  they  were  charged  by  Sunkur  Sircar's  party.  But  the 
witnesses  for  the  prosecution,  who  witnessed  the  affiray,  made 
no  mention  of  Beaz  Milkee's  own  men  having  wounded  deceas- 
ed. The  evidence  of  the  witnesses  for  the  defence,  1  concurred 
with  the  law  officer,  was  open  to  suspicion  and  not  sufficient  to 
exculpate  them.  The  prisoners*  vakeels  pointed  out  certain 
minor  discrepancies  in  the  evidence  of  the  witnesses.  But  the 
main  point  that  an  affiray  took  plaoe  between  both  parties,  in 
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1854.        which  the  prisoners  were  recognised  to  hare  taken  an  tetife 

-~"""" part,  and  in  which  deceased  received  a  wound,  which  caused  his 

September  13.  (^eath,  has  been  ftilly  established,  though  it  was  not  riiewB  bj 

^^^  ®'      whom  the  fatal  blow  was  inflicted. 
P<mLUT  and      Theyk^KW  of  the  law  officer  found  the  prisoners  guilty  of  the 
otben.       crime  charged,  in  which  1  concurred. 

Sentence  passed  by  the  lower  court — ^To  be  imprisoned  witli- 
out  irons  each  for  the  period  of  (4)  four  years  firom  the  date  of 
sentence,  and  to  pay  a  fine  of  fif^  (50)  rupees  on  or  before  the 
22nd  June,  1854,  or  in  definult,  to  Uibot  until  the  fine  be  psid 
or  sentence  expire. 

Bemarks  hi  the  Nizamut  AdawUtt, — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Raikes.)  There  is  abundunt  proof  that  a 
mutual  a£&ay  took  place,  though  it  is  not  so  clear  how  Kumur- 
ooddeen  met  his  death  from  a  spear  wound,  if  only  dods  of  earth 
were  thrown ;  the  probability  is,  that  the  Milkee*s  house  was 
attacked  by  the  other  side,  and  that  Kumurooddeen  in  the 
attack  received  the  wound  which  proved  so  immadiatdy 
&taL 

Mahomed  Ismail  appeared  for  Sunkur  Sircar's  party,  but  he 
only  endeavoured  to  establish  some  discrepancy  in  the  evidenoe 
of  one  of  the  witnesses,  a  matter,  where  so  many  have  deposed  to 
the  same  fiicts,  of  very  trifling  importance. 

We  see  nothing  to  oall  for  the  interfierenoe  of  the  Gourt^  and 
therefore  reject  th^  appeal. 


fiehtr. 


Pbsbbft: 
A.  DICK,  A2n)  B.  J.  COLVIN,  Esqs.,  Judges. 

GOVERNMENT, 
versus 
1854.  BUKSHEE  ABKAR  (No.  1,)  MEGHOO  (No.  2.) 

~     .  CmMB  Chaboed. — Prisoner  No.  1 ;  1st  count,  forg&rj  of  a 

September  15.  ^^^^^p^  j^^  320^  ^^^  12th  December,  1868,  for  rupees  66,  on  ao- 

Caie  of      count  of  Abkaree  revenue  due  to  Government ;  2nd  count,  for- 

Ab  "a  "d   g®^  ^y  alteration  of  a  receipt  No.  802,  dated  80th  Dec^ber, 

another.      1853,  for  rupees  28  on  the  aforesaid  account ;  8rd  count,  forgeiy, 

by  alteration  of  a  receipt  No.  4010,  dated  11th  January,  1854, 

One  priion-  for  rupees  29  on  the  aforesaid  account ;  4th  count,  knowingly  pos- 

eraoqnicted,  as  ggssing  and  fraudulently  issuing  and  publishing  as  tarue,  the  two 

iS  ™?n.f  k!2'  above  described  receipts  of  the  1st  and  2nd  counts  before  the 

Knoniti:  Collector  of  Behar,  on  the  20th  day  of  February,  1864,  weU 

tnte  acoeasary-  knowing  them  to  be  forgeries  at  the  tune,  with  a  view  to  defiraud 

■hip.  the  State ;  6th  count,  knowingly  poBsesiing  and  firaudolently  is- 
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suing  and  pablifihing  as  true  the  above  described  receipt  of  tbe        i854. 
3rd  count  before  the  collector  of  Behar,  on  the  20th  day  of  Feb-  - 

niiry,  1864,  well  knowing  it  to  be  a  forgery  at  the  time,  with  September  15. 
a  view  to  defraud  the  State.     Prisoner  No.  2,  1st  count,  acces-       Case  of 
«ary  before  and  afber  the  fact  with  prisoner  No.  1,  in  the  afore-    a  1^ 

Baid  first  and  second  counts  ;  2nd  count,  accessary  before  and     «^<^her. 
after  the  fact  with  prisoner  No.  1,  in  the  aforesaid  fourth  count. 

Crime  Established. — Prisoner  No.  1,  1st  count,  knowingly 
po66es8ing  and  firaudulently  issuing  and  publishing  as  true  the 
two  above  described  receipts  of  the  1st  and  2nd  counts  of  the 
crime  charged,  before  the  Collector  of  Behar,  on  the  20th  day  of 
February,  1854,  well  knowing  them  to  be  forgeries  at  the  time, 
with  a  Tiew  to  defiraud  the  State  ;  2nd  count,  knowingly  posit- 
ing and  fraudulently  issuing  and  publishing  as  true  tbe  aboye 
described  receipt  of  the  Srd  count  of  the  crime  charged,  before 
the  Collector  of  Behar,  on  the  20th  day  of  February,  1854,  well 
knowing  it  to  be  a  forgery  at  the  tixne,  with  a  view  to  defraud 
the  State.  Prisoner  No.  2,  accessary  before  and  after  the  fact 
with  prisoner  No.  1,  in  the  aforesaid  1st  count. 

Committing  Officer. — Mr.  H.  Davis,  officiating  deputy  ma* 
gistrate  of  Sherghotty. 

Tried  before  Mr.  T.  Sandys,  sessions  judge  of  Behar,  on  the 
14th  June,  1854. 

BemarJ^  by  the  sessions  judge. — Bukshee  Abkar,  prisoner 
No.  1,  was  a  liquor  vender  at  Imamgunge,  pergunnah  Sher- 
ghotty, paying  the  Government  tax  under  seer  management  to 
the  tuhsildar,  Nuthoo  Khan,  witness  No.  1,  who  is  at  present 
imder  suspension.  Bukshee  in  reply  to  demands  for  arrears  of 
tax  petitioned  the  collector  on  20th  February  last,  representing 
**  that  none  were  due  from  him  inasmuch  as  he  had  paid  up 
nearly  14  or  15  rupees  for  February,  itself  inclusive,"  and  at  the 
same  time  in  proof  thereof  filed  seven  receipts  as  obtained  from 
the  tuhsildar  of  different  dates  between  September  1853,  and  11th 
January,  1854.  On  investigation  and  examination,  the  collector 
fomid  thjee  of  these  seven  receipts  to  be  either  entirely  forged  or 
forgeries  by  alterations,  viz.  entirely  forged  No.  320,  12th 
Dewmber,  1853,  for  rupees  56.  Forgeries  by  alterations  No. 
302,  dOth  December,  1853,  for  rupees  28,  altered  from  rupees  18. 
Foigeries  by  alterations  No.  4010,  correctly  410,  11th  January 
1854,  for  rupees  29  altered  from  rupees  18 ;  and  expressing  his 
opinion  that  the  tuhsildar^s  suspension  had  been  taken  advan- 
tage of  to  pass  off  these  false  receipts,  transferred  the  case  for 
truQ  to  the  deputy  magistrate  of  Sherghotty,  whence,  accordingly, 
the  commitment  under  triaL 

Nuthoo  Khan,  witness  No.  1,  and  Kampershad  Lai,  abkaree 
mohmtir,  witness  No.  2,  depose  to  the  forgery  and  the  forgeries 
by  alterations  and  their  testimony  is  corroborated  by  the  office 
account  books  and  a  copy  receipt  book  duly  kept  up. 

TOL.  rv.  PABT  U.  3  b 


876  CASES  IN  THE  NIZAMUT  ADAWLUT. 

1S54.  All  the  receipts  are  written  in  the  Persian  charact^,  but  an 

""—■"•■-"  entry  in  Hindee  of  the  amount  receipted,  appears  in  eaeh  as  is 
SeptMibsr  15.  ^^  fjj|p  ^jj^  payer's  satisfaction.     Witnesses  3  to  6,  are  entered 
CsM  •f      in  the  calendar  in  proof  or  disiuroof  of  Bnkshee's  ability  to  read 
^'"•■"     and  write  Hindee.    Their  testimony  is  either  negative  or  in- 
^1^^^^      different,  but  any  particular  proof  in  this  respect,  seems  imma- 
terial, since  if  Bukshee's  own  admissions  did  not  estabhsh  the 
fiiot,  it  is  impossible  to  hold  him  ignorant  of  the  real  coDtents 
of  receipts  of  such  a  nature  as  held  by  him  so  man^  montha, 
whether  written  in  the  Persian  or  in  any  other  ordmaiy  cha- 
racter. 

Meghoo  Gorahit,  prisoner  No.  2,  is  the  recorded  bearer  of  the 
iw«  receipts,  Nos.  820  and  802,  and  has  always  pleaded  to  his 
delivery  of  their  forced  amounts. 

On  the  2 1st  February  last,  Bukshee  told  the  collector  that 
originally  all  the  receipts  were  clearly  («q/^  vnritten  and  that  he 
had  shewn  them  to  one  Nowneed  Lai,  who  told  him,  be  had 
nothing  to  pay.  Repeated  search  has  been  made  for  this  per- 
son, but  he  has  never  been  forthcoming.  On  the  question 
following  as  to  the  extraordinary  alterations  in  the  reoeipta 
themselves,  he  replied  that  only  five  days  previously  be  had 
shewn  them  to  Nuthoo  Khan,  witness  No.  1,  who  then  himsdf 
altered  them,  and  no  one  was  then  present.  On  being  fiuiher 
questioned  how  in  that  case  the  state  of  his  aeoount  admitted 
of  Nowneed  Lai's  having  told  him  he  had  nothing  to  pay,  he 
replied,  Nowneed  Lai  knew  he  did  not.  He  adopted  the  aame 
-.  «r..       ^T    -.  *..     rs^        »    kii^d  o^  defence  before  this  court, 

illSIIiSf e!  <»1^  ^^«  ^*°«»*  to  his  hafiDg 

'  made  over  rupees  56  of  receipt  Na 

820  to  Meghoo  €k)rahit  for  delivery,  although  this  is  at  varianoe 
to  his  statement  before  the  collector  that  Teloo  of  Lnamgunge 
was  also  then  present;  Teloo  was  not  forthcoming  and  Sheo 
Chum  has  denied  his  having  been  present  on  the  occasion.  To 
his  having  paid  rupees  29  on  account  of  the  receipt  No.  410, 

in  person,  in  the  presence  of  the 

11 '  Tooniriuil.  ^^^^  witne38es,t  who  before  the 

"       *  *  collector  knew  nothing  about  it, 

but  before  the  deputy  magistrate  and  this  court  trimmed  tbeir  tes- 
timony according  to  the  prisoner's  statement.  To  Nuthoo  Ethan's 
having  altered  tike  receipts  Nos.  802  and  410  in  the  presence  of 

the  within  witnesses,^  at  vanance 
X  No.  7,  NirmiUlcc  KulUl.  to  the  prisoner's  own  statenent 

••  ,5'  N^^  ^*'^^*  ^  *^®  collector  that  no  one  was 

liu,*BoolakieAbkar.  ^^^^  present,  together  with  the 

solitary  testimony  of  his  r^tive, 
Bukshee,  witness  No.  12,  to  his  having  paid  rupees  28  on  ac- 
count of  receipt  No.  802,  to  Meghoo  Q^rahit  for  delivery,  finally 
argued  at  length  on  his  inability  to  forge  and  attempted  to  tra- 
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dnoe  Nothoo  Ethan's,  witness  No.  I's  character,  whicb  howefer^        1854. 
he  has  not  succeeded  in  injuring  under  cross-examination. 


•  Moahee  GoUm  Kadir  Khan,         The  jury*  unanimously  convict  September  15. 

•Mkeel  additional  mooDtilTt     Bukshee  Abkar,  prisoner  No.  1,       ^^^  o^ 
^    **^  .        .....      on  the  fourth  and  fifth  counts  and     B^«" 

'^^^::s^::!^fc^-  Megjoo  Go«wt  on  the  ««»d  ^'^:^ 

Cbeydee  lal  Muhajan.  count,  under  which  each  respeo- 

Makhon  Lal  ditto.  tivelj  stand  committed. 

The  witness  in  chief  Nuthoo  Ethan's  official  conduct  is  under 
investigation,  on  suspicion  of  embezzlement,  on  information  ap- 
parently given  by  the  second  witness,  his  mohurrir,  Bampershad 
isl ;  yet  the  coUector  has  recorded  his  opinion  that  the  oppor- 
tanity  has  been  adroitly  seised  to  utter  these  forgeries.  Nothing 
has  transpired  during  the  present  trial  to  the  prejudice  of  either 
of  these  two  witnesses,  and  the  pending  investigation  in  no  de- 
gree concerns  the  present  trial.     The  testimony  of  these  two 
persons  has  been  straightforward,  consistent  throughout,  and 
stands  amply  corroborated  by  office  records,  which  under  the 
circamstances  of  the  case,  it  is  impossible  could  have  been  tam- 
pered with  in  any  way.    On  the  other  hand,  the  repeated  in- 
consistencies, contradictions  and  gross  improbabilities  of  the 
prisoner  Bukshee's  statements,  supported  as  above  shewn,  only 
partially  by  as  worthless  witnesses,  are  self-convicting,  whilst 
the  forgeries  themselves,  face  themselves  with  proof  of  their  own 
spoiiousness.     No.  820,  the  entire  forgery  is  for  a  larger  amount 
than  had  ever  been  previously  or  subsequently  paid  by  the  pri- 
soner, Bukshee,  viz.  rupees  56,  whilst  those  of  thd  preceding  re- 
ceipts ran  onl j  from  rupees  5  to  14.   It  purports  to  bear  Bamper- 
shad  Lal,  the  mohurrir*s  signature  only,  whilst  all  the  other  recent 
reeeipts  bear  both  Nuthoo  Khan's  seal  and  signature.     It  was 
possible  for  a  receipt  of  this  kind  to  have  been  given  by  Ramper^ 
shad  daring  Nuthoo  Khan's  absence,  but  it  was  customary  to  have 
a  receipt  of  this  kind  compared  subsequently,  which  the  prison- 
er, Bokshee,  never  troubled  himselT  to  have  done,  notwithstand- 
ing the  unusually  large  amount  thus  risked  by  him.     It  is  dated 
12th  December  and  registered  No.  320,  whilst  the  subsequent 
receipt  of  30th  December  following,  both  held  by  him  up  to  the 
date  of  his  complaint  in  February  last,  is  registered  only  No. 
302.    The  office  register  corrob(N*ates  the  correctness  of  the 
latter  number  and  the  forgery  of  the  former  one,  and  shews  the 
real  numbers  registered  on  the  12th  December  last,  as  from 
Nos.  168  to  170  inclusive.     Though  an  objectionable  practice, 
yet  prevailing  throughout  the  country,  the  receipts  being  in  the 
Persian  character  still  do  not  favor  the  prisoner's  pretences. 
The  amoimt  of  each  receipt  is  entered  in  Uindee  characters  in 
each  of  the  seven  receipts  filed  by  him  and  have  been  equally 
altered  in  the  altered  receipts,  Nos.  302  and  410.  Of  the  amount 
of  each  receipt  therefore  this  prisoner  must  have  been  cognizant 
8  B    2 
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1854.        firom  the  first,  which  at  once  exposes  the  hollowness  of  hb 

pretence  of  his  having  shewn  them  to  Nowiieed,  even  of  his  own 

September  15.  gelf-contradictory  statements  in  this  respect  did  not  amply 

CiM  of      prove  it. 
jMA^lud       "^^  alterations  on  the  altered  receipts,  Nos.  302  and  410,  are 
another.      palpaUj  visible  and  their  real  amomits  stand  folly  vooched  for, 
oy  the  alterations  themselves,  as  well  as  the  corresponding  of- 
fice record. 

The  same  judgment  necessarily  convicts  Meghoo,  prisoner 
No.  2,  as  the  recorded  and  acknowledged  bearer  of  the  two  re- 
ceipts, Nos.  320  and  302. 

Concurring,  therefore,  in  the  verdict  by  the  jury,  and  regard- 
ing the  offence  as  a  singularly  daring  one,  the  prisoners  have 
been  sentenced  as  below. 

Sentence  passed  hy  the  lower  court, — Prisoner  No.  1,  seven 
(7)  years'  imprisonment ;  prisoner  No.  2,  three  (3)  years'  impri- 
sonment, both  with  labor  without  irons. 

Bemarhs  by  the  Nizamut  Adawlut, — (Present:  Messrs.  A. 
Dick,  and  B.  J.  Colvin.)  We  see  no  reason  to  interfere  with  the 
conviction  and  sentence  passed  upon  prisoner  No.  1,  the  evi- 
dence fully  establishes  his  guilt. 

Prisoner  No.  2  is  convicted  by  the  sessions  judge  of  accessaiy- 
ship  before  and  after  the  fact.  He  is  said  to  have  been  the 
recorded  bearer  of  the  two  receipts  Nos.  820  and  302,  and  to 
have  always  pleaded  to  the  deUvery  of  their  forged  amouDt». 
He  only  made  statements  favorable  to  the  prisons,  but  such  an 
act  cannot  constitute  accessaryship.  If  his  statements  had  been 
on  oath,  he  might  have  been  tried  for  perjury  if  they  were  false. 
He  must  be  released. 

Further  note  hy  Mr,  Dick, — I  would  add  in  further  elucida- 
tion of  the  above  finding,  that  the  assistance  given  by  Meghoo 
to  his  principal,  Bukshee,  by  declaring  that  he  had  paid  in  56 
rupees  and  28  rupees  was  not  such  an  assistance  as  constitutes 
accessaryship,  and  is  referred  to  in  Circular  Order  No.  8,  7th 
June,  1847.  He  did  not  participate  in,  or  abet  in  the  commis- 
sion of  the  forgery,  or  publication  of  it,  so  as  to  be  guilty  of  ac- 
cessaryship before  the  fact ;  nor  did  he  assist  the  felon  to  escape 
after  the  fact.  His  evidence  no  doubt  would  have  assisted  the 
defence  materially  if  true ;  but  if  false  and  disbelieved,  would 
not ;  and  he  might  have  been  committed  for  a  very  dlifferent 
offence,  perjury. 
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PbESEKT  : 
J.  DUNBAR,  JL^D  H.  T.  RAIKES,  Esqs.,  Judges. 

GOVERNMENT, 

verius 
JIBLAL  SINGH.  Bbtugulpore. 

Crime  Chabged. — Ist  count,  forgerj  of  a  deed,  dated  5th         1854.    . 

Jeth,  1258,  F.  S. ;  2nd  count,  uttering  knowingly  the  above 

forged  deed  for  his  own  benefit.  September  15. 

Crime  Estajblished. — Knowingly  uttering  a  forged  docu-      Case  of 
ment  for  his  own  benefit.  Jiblai. 

Committing  Officer.— Mr.  W.  T.  Tucker,  magistrate  of  Mon-       ^"'®"- 

Tried  before  Mr.  R.  N.  Farquharson,  sessions  judge  of  Bhau-  convicted     of 
gulpore,  on  the  17th  July,  1854.  knowingly  nt- 

Bemarks  hy   the  sessions  jud^e, — The  prisoner  pleads  not  tering  a  forged 
ooilty.  docament,ten- 

This  case  arose  from  a  summary  suit  on  part  of  Motee  Singh,  ^^^f  *?  *^* 
Moostagir  of  Bunseepore,  against  Hooblal  Singh  and  Jiblai  Singh,  J^ment""^' ' 
cultivators,  for  rent  of  their  cultivation,  in  which  they  produced      Appeal  re- 
tLverwannah,  purporting  to  have  been  issued  by  Raja  Bydianund  jected. 
Singh  to  Ram  Siihai  tidiseeldar,  granting  a  perpetual  lease  of 
the  lands  in  question  at  a  fixed  rate  of  seventeen  annas  the 
beegah.     This  perwannah  is  dated  the  5th  of  Jeth  1258,  corre- 
sponding with  the  20th  of  May,  1851.     It  is  proved  in  evidence 
that  the  seal  attached  to  the  perwannah  is  not  that  of  Raja 
Bydianund  Singh,  though  evidently  intended  as  a  clumsy  coun- 
terfeit of  it.     It  is  further  proved  that  the  Raja  was  not  in  the 
habit  of  sesiihig  perwannahs,  but  always  signed  them  in  Tirhootia 
Hmdee  character.     The  main  evidence  of  fraud  however  is  in 
the  fact  proved  by  all  the  witnesses  that  the  Raja  died  on  the 
19th  of  Chyte,  1258,  F.  S.  corresponding  with  the  5th  of  April, 
1851,  whereas  the  penoannah  is  dated  on  the  5th  of  Jeth  follow- 
ing, or  a  month  and  a  half  afber  the  Raja*s  death. 

The  prisoner  offers  no  defence,  acknowledges  having  presented 
the  document  to  the  collector  and  upholds  its  authenticity,  saying 
he  received  it  at  the  hand  of  one  Dhurmoo  Khidmutgar,  and 
gave  a  buffiJo  and  a  rupee  in  consideration.  He  calls  no  wit- 
nesses. 

The  jury  bring  in  a  verdict  on  the  2nd  count  of  the  indict- 
ment,, and  find  the  prisoner  guilty  of  uttering  knowingly  the 
forged  deed  in  question  for  his  own  benefit,  in  which  I 
concur. 

There  is  nothing  to  prove  how  or  when  the  deed  was  forged, 
but  there  can  be  no  doubt  of  its  forgery  or  of  the  motive  indue- 


SiNOH. 
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1854.  ing  its  presentation,  its  being  uttered  by  prisoner,  as  stated,  is 
— —  aikiitted  by  himself^  while  its  being  so  to  secure  a  lasting  lease 
September  15.  ^t  a  very  favorable  fixed  rate  is  dear  on  the  hoe  of  the  proceed- 
Case  of  ings.  The  crime  is  easy  of  accomplishment,  a  common  occur- 
fi!w^tr^  renoe  and  most  injurious  to  the  landed  interest.  I  sentraioe  the 
prisoner  to  five  years*  imprisonment  with  labor  in  irons. 

Bemarks  by  the  Nizamut  AdavohU. — (Present :  Messrs.  J. 
Dmibar,  and  H.  T.  Baakes.)  There  is  no  doubt  the  document 
is  a  forgery.  It  has  been  uttered  by  the  prisoner  and  is  for  his 
benefit.  Under  these  circumstances,  as  the  prisoner  has  fiuled 
entirely  to  establish  the  fiu^t  pleaded  b^  him  that  he  innocentiy 
received  it,  the  presumption  of  his  guilt  is  fuU  and  conclusive, 
and  we  therefore  reject  his  i^peal. 


Pbbsbkt  : 
A.  DICE,  km  B.  J.  COLYIN,  £s^,  Judges. 

GOVERNMENT  aot  SHEIKH  BOODHOO, 
verttu 
SHEIKH  NOORBUXSH. 
^^^^-  Cbimx  Chabobd. — ^Attempting  to  murder  his  wife,  Mussunrat 

r        rrrr  Najoo,  and  inflicting  several  dangerous  wounds  on  her  person 
eptember  15.  ^^^  ^  ^^  ^^  wimid  other  weapon. 

CtMof  Cbuce  Establishbd. — ^Attempting  to    murder   Mussumut 

NooYbuxsh.  ^*J^  ^^  dangerously  wounding  her. 

Committing  Officer. — Mr.  C.  W.   MackiUop,  magistrate  of 
The  prison-  Dacca. 
er't      appeal      Tried  before  Mr.  S.  Bowring,  sessions  judge  of  Dacca,  on  the 
waa    rqwted.  13^1^  jui^   ig54^ 

againat**  hina      ^K**»^^  hf  ^^  sessiofu  judffe, — ^The  prisoner's  wife  and  three 

being  satiafac-  •  Na.  1   2  ^  and  4     ^*^®^  eye-witnesses*  deposed,  that  at  3  or  4 

tory.  ^   •    •  o'clock  on  the  morning  of  the  shubiberat, 

the  prisoner,  who  had  been  for  some  time  before  on  bad  terms 

with  his  wife,  quarrelled  with  her,  and  with  a  dao  wounded  her 

very  severely  and  ran  out  of  the  house. 

This  evidence  was  confirmed  by  three  witnesses,  Nos.  9, 10 
and  11,  who  came  out  of  their  houses  on  the  alarm  being  given, 
and  saw  the  prisoner  running  with  a  dao  in  his  hand. 

The  civil  surgeon  deposed  to  the  nature  of  the  wounds,  which 
he  said  were  of  a  very  dangerous  character.  The  prisoner  was 
also  wounded,  but  Dr.  Green,  thought  these  injuries  might  have 
been  inflicted  by  himself. 

The  prisoner  pleaded  not  ytdlty,  and  told  improbable  stories  at 
the  thannah,  before  the  magistrate  and  in  this  court,  of  his  hav« 


Daoea. 
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ing  been  outside  the  house,  and  heard  a  cry  inside,  when  he  ran        1S(4* 

away.     In  many  particulars,  these  stories  differed  one  from  the  — — — 

other  and  could  not  be  credited.  September  16. 

The  law  officer  convicted  the  prisoner  of  the  crime  charged.  Case  of 

I  concurred  in  the  verdict,  and  considering  the    desperate  j-^""**" 

nature  of  the  attack,  sentenced  the  prisoner  to  fourteen  years*     oorbuxsh. 

imprisonment. 

Bsmarks  by  the  Nixawvui  Adawlut, — (Present:   Messrs.  A. 

Dick,  and  B.  J.  Colvin.)     The  evidence  being  clear  and  satisiao- 

tory  against  the  prisoner,  i^e  Court  reject  his  appeal. 


Pbbsbnt  : 
J.  DUNBAR,  ATO  H.  T.  RAIKES,  Esqs.,  Judges, 

sheikh:golab, 

verstts 
ZYNUDDEEN.  Tipperab. 

CBim  CHJLBdiD. — Ist  count,  aiding  and  abetting  in  the        1854. 

wiUul  murder  of  Aynuddeen,  alias  Anoo,  son  of  the  prosecutor  ; ■■ 

2ud  count,  aiding  and  abetting  in  the  wounding  of  Mahomed  September  15. 
Ameer ;  8rd  count,  riot  attend^  with  the  murder  of  Aynuddeen,       ^"^  ^^ 
and  wounding  of  Mahomed  Ameer.  Zynuodebn. 

Ceime  Estabushbd.— Aiding  and  abettincr  in  the  culpable     -,. 
homicide  of  Aynuddeen  alias  Anoo.  er   ^S^ctSd 

Committing  Officer.—Mr.  E.  Sandys,  magistrate  of  Tipperah.  of  aiding  and 

Tried  before  Mr.  H.  C.  Halkett,  oliioiating  sessions  judge  of  abetting      in 
Tipperah,  on  the  28th  April,  1864.  culpable    ho- 

Bemarks   by  the  offickikng   tessions  juihe.— The  prisoner  ™*!'*^«/»»  •«- 
Zynuddeen,  son  of  Dowlut,  was  committed  to  the  sessions  charged  2^      *"  '^' 
with,  Ist,  aiding  and  abetting  in  the  wilful  murder  of  Aynuddeen, 
alias  Anoo,  son  of  the  prosecutor ;  2nd,  aiding  and  abetting  in  the 
wounding  of  Mahomed  Ameer ;  8rd,  riot  attended  with  the  murder 
of  Aynuddeen  and  wounding  of  Mahomed  Ameer. 

The  prisoner  pleaded  not  guUty, 

This  man  was  one  of  the  number  of  persons  stated  to  have 
been  concerned  in  the  case  of  riot  attended  with  the  death  of 
Aynuddeen,  dioB  Anoo,  son  of  Sheikh  Golab,  which  occurred  at 
mouzah  Chandpore.  The  circumstances  which  led  to  this  afl&tiy, 
thai  had  so  diastrous  a  termination,  hare  been  ah^y  fully 
detailed  by  the  late  sessions  judge,  Mr.  Metcalfe,  in  his  report  of 
the  case,  dated  the  28th  March,  1853.  The  deceased,  it  appears, 
had  on  the  morning  of  the  occurrence  of  the  riot,  gone  with 
some  others,  to  cut  the  rice  crop  on  the  land  cultivated  by  one 
Doolun,  a  resident  of  Oiandpope.   On  this,  the  aemindar's  people 
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1854.        in  large  numbers  assembled  and  interfered,  declaring  that  the 

^-^ crop  had  already  been  attached  by  the  landlord's  agents.     On 

September  12.  ^y^  ^^  dispute  arose,  in  the  course  of  which  the  zemindar's  people, 
Cam  of  ^iio  ^ere  all  variously  armed,  violently  assaulted  the  plaintiff's 
Ztmuddbbn.  g^jj  ^^^  those  who  were  with  him,  and  in  the  course  of  the  af&ay 
the  former  received  a  thrust  in  the  groin  from  a  lance  (rad>ans) 
from  the  effect  of  which  he  died  on  the  spot  almost  immediately 
afterwards.  A  man,  of  the  name  of  Mahomed  Ameer,  also  was 
injured  by  a  blow  from  a  laUee^  though  not  very  dangerously. 

The  case  was  clearly  proved  by  the  evidence  of  four  witnesses, 
who  were  on  the  spot,  and  saw  distinctly  every  occurrence. 
There  is  nothing  whatever  in  the  case  to  throw  doubt  upon  the 
validity  of  their  testimony,  which  was  consistent  throughout 
from  the  first. 

The  prisoner  pleaded  in  his  defence,  that  on  the  day  of  the 
occurrence  in  question,  he  was  engaged  in  cutting  the  crop  of 
the  field  of  a  man  named  Noorbuxsh,  at  a  spot  situated  about 
five  hundred  yards  from  the  scene  of  the  affray,  proffering  the 
evidence  of  two  witnesses  in  support  of  his  alleged  absence. 
But  their  evidence,  even  if  supposed  to  be  trustworthy,  could  be 
of  little  or  no  avail  to  prove  the  prisoner's  innocence,  unless  it 
could  be  supposed  that  they  had  constantly  had  ^their  eyes  upon 
him ;  and  the  distance  between  the  two  places,  was  so  short  that 
a  run  of  two  minutes  either  way,  would  have  sufficed  whether  to 
reach  the  spot  or  to  return.  Only  one  of  these  witnesses,  it  is 
also  proper  to  be  observed,  was  at  work  (or  states  he  was  at 
work)  TN  THB  SAME  FIELD  with  the  prisoner.  Indeed  this  man 
himself  states  that  the  prisoner,  had  gone  near  to  wUneae  ike 
disturbance^  but  had  not  actually  taken  part  in  the  aff^y.  He 
further  owns,  that  his  own  son  is  an  intimate  friend  (hundkoo) 
of  the  prisoner,  being  in  fact,  as  such,  little  less  than  a  member  of 
his  family ;  such  evidence  in  itself  little  trustworthy,  could  never 
counterbalance  the  direct  and  positive  testimony  of  the  witnesses, 
who  saw  the  prisoner  aiding  and  abetting  in  the  affray,  and 
positively  swore  to  his  identity. 

In  conformity  with  the  Jutwa  of  the  law  officer,  I  passed 
sentence  upon  the  prisoner  of  three  years'  imprisonment,  in  lieu 
of  labor  to  pay  a  fine  of  50  rupees,  in  failure  of  payment  of  which 
within  a  period  of  fifteen  days  to  hard  labor  during  the  term  of 
his  imprisonment. 

Bemarke  by  the  Nizamut  AdawUU, — (Present:  Messrs.  J. 
Dunbar,  and  K.  T.  Baikes  )  The  defence  set  up  by  the  prisoner 
is,  that  he  was  engaged  cutting  the  crop  on  the  field  of  a  man 
named  Noorbuxsh,  near  the  place  where  the  riot  occurred,  and 
was  not  himself  engaged  in  it ;  this  statement  is  supported  by 
Noorbuxsh  himself  and  other  witnesses  cited  for  the  defence, 
who  depose  that  the  prisoner  merely  went  to  see  what  was  going 
on  when  the  affiray  took  place,  this  accords  with  the  statemrats 
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tf  t^  tliree  witnemes  for  the  prosecution,  who  all  agree  that       1854. 
the  prisoner  wa«  standing  apart  unarmed,  and  did  not  take  - 

tnj  part  in  the  quarrel.     Under  these  oircumstances  we  consider  8«pt««ber  15. 
the  prisoner  fully  entiUed  to  his  acquittal  and  direct  his  release.       Case  of 

Ztmuddbiit. 


Prsbxht  t 
J.  DUNBAR,  Ain)  H.  T.  RAIKES,  ISsqs.,  Judget. 

GOVERNMENT, 

versus 

GORACHAND  alijls  GREEDHUR  CHUNG  (No.  1,  appjl*     u^^m^ 
LA5T,)  AKD  DHONYE  MANJEE  MOSSULMAN  (No.  2.)     "^^'^y* 

Cbimi  CHABesD. — 1st  count,  prisoner  No.  1,  dacoitj  in  the        18!^4> 
house  of  Jeetoo  Nikarree,  ftt  Doom<Nrdah,  on  the  night  of  the  — — — — 
12tii  Octoher,  1862,  in  which  property  to  the  amount  of  rupees  S^pt^mber  16. 
614-1,  was  plundered ;  2nd  count,  prisoner.  No.  2,  having  heen       ^^^  of 
privy  to  the  ahove  dac(xty  hefore,  during,  and  alter  the  fact ;  G^^achand. 
8rd  count,  prisoners  Nos.  1  and  2,  having  belonged  to  a  gang  ^^^^^  Chun« 
ofdaooits*  •Ddaaocber. 

Cbdcx  Established. — ^Dacoity. 

Committing  Officer. — Mr.  E.  Jackson,  commissioner  for  the       Conviotioa 
suppression  of  dacoity,  Hooghly.  "<1    teiitence 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions  ^^^3^10  I 
judge  of  Hooghly,  on  the  26th  April,  1864,  LToTdwoV 

Bemarks  hy  the  officiating  additional  session*  judge, — The  upheld  in  ap* 
prisoners  were  committed  by  the  commissioner  for  the  suppres-  peal, 
sion  of  dacoity  and  are  charged  severalfy  with  dacoity,  privity 
thereto  and  having  belonged  to  a  gang  of  dacoits.  The  dacoity 
chaiged  was  committed  about  two  years  ago  at  Doomordah  in 
the  house  of  Jeetoo  Nikarree.  The  gang  embarked  in  two  boats 
from  Bagh  Bazar,  Calcutta,  and  took  in  reinforcements  at 
Baranagore  and  Teliniparah.  They  moored  at  Bhatparah  the 
first  day,  and  made  Qustea  the  following.  Here  they  made 
their  preparations  and  some  of  the  leaders  went  across  the  river 
to  reconnoitre.  On  their  return  KaUpufah  was  performed  and 
the  gang  crossed  over  in  their  boats.  About  midnight  the 
attack  was  made.  The  terrace  of  the  house  was  mounted  by 
means  of  a  bamboo  used  as  a  ladder,  the  outer  gate  was  opened 
and  the  gang  admitted,  who  lighting  their  torehes,  plundered  the 
premises.  The  prisoner,  €k>rachand  alias  Qreedhur  Chung,  No. 
1,  kept  guard  outside,  while  the  plunder  was  going  on,  and  the 
pri8<»ier,  Dhonye  Manjee  Mossuhnan,  No.  2,  remained  in  charge 
of  the  boftts,  one  of  idiich  had  been  furnished  by  him.  These 
iMis  are  proved  by  the  five  approvers  on  the  dacoity  eomnus- 

TOL.  lY.   PABT  U.  8  C 
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alias  Grbk- 

DHUR  Chung 

and  another. 


1854.        sioner's  establishment  examined  on  the  trial,  whose  evidenoe  i§ 

' —  to  be  relied  on  in  all  respects.    Jeetoo  Nikarree,  proves  the  &ct 

September  16.  ^f  ^jj^  dacoity  charged.     The  prisoners  decline  to  make  any 
Case  of      defence  and  none  of  the  witnesses  named  by  the   prisoner, 
GoRACBAND.  j)honye  Manjee,  presented  themselves  for  examination. 

Sentence  passed  hy  the  lower  court, — Prisoner  No.  1,  impri- 
sonment with  labor  and  irons  in  banishment  for  fourteen  (14) 
years,  and  in  lieu  of  corporal  punishment,  two  (2)  years  more, 
in  all  sixteen  (16)  years ;  prisoner  No.  2,  imprisonment  with 
labor  and  irons  for  seven  (7)  years. 

Bemarks  hy  the  Nizamut  Adawlut. — (Present:  Messrs.  J, 
Dunbar,  and  H.  T  Raikes.)  The  prisoner,  No.  1,  only  i^peals. 
He  urges  in  appeal  that  the  improver,  Govind  Sudgope,  accused 
him  in  consequence  of  his  having  quarrelled  with  him  about  a 
woman,  and  had  instigated  the  other  approvers  to  implicate  him 
in  their  confessions  ;  that  his  witnesses  were  not  summoned,  had 
they  been  examined,  they  would  have  proved  the  enmity  of  the 
approvers  and  his  own  unblemished  character. 

We  find  this  man  admits  having  lived  in  Calcutta,  with  the 
approver,  Gt)vind,  and  when  called  upon  for  his  defence  made 
none,  and  neither  named  witnesses  before  the  magisteite  or 
the  sessions  court.  We  see  no  reason  for  interference  and  reject 
the  appeal. 


Rajtbahje. 
1854. 

September  19. 

Case  of 

Attabdbk 

MuNDUL  and 

others. 

Prisoners  ac- 
quitted ;     the 

erideoce 
agninst  the 
prisoners  be- 
ing unsatisfac* 
tory  and  the 
articles  foond, 
being  such  as 
are  commonly 
found  in  the 
bouses  of  per- 
sons of  the 
rank  of  pri- 
soners. 


Pbbsekt  : 
A.  DICK,  ATH)  B.  J.  COLVIN,  Esqs.,  Jud^et, 

GOVERNMENT, 

versus 

ATTABDEE  MUNDUL  (No.  2,)  NAZIR  MUNDUL  (No.  3,) 
AND  BANKER  MUNDUL  (No.  4.) 

C&iHE  Charged. — 1st  count,  dacoity  in  the  house  oi  Haroo 
Mundul,  attended  with  personal  injury ;  2nd  count,  knowingly 
taking  and  being  in  possession  of  property  plundered  in  the 
above  dacoity ;  3rd  count,  privity. 

Cbime  Established. — Knowingly  receiving  property,  plun- 
dered in  dacoity. 

Committing  Officer. — Mr.  J.  C.  Dodgson,  magistrate  of  Ri^ 
shahye. 

Tried  before  Mr.  G.  C.  Cheap,  sessions  judge  of  Rajshahye,  on 
the  21st  June,  1854. 

Bemarks  bv  the  sessions  judye, — This,  though  called  a  dacoity 
with  personal  injury,  was  a  simple  one.  The  prosecutor  wa» 
seized  hold  of  by  the  daooits,  and  one  of  them  burnt  his  aim 
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dightlj  with  a  mu9sdl.    He  deposed  to  recognising  four  of  the        1854. 
prisoners,  and  that  No.  3  was  the  person  who  humt  him,  hut 


there  was  no  other  evidence  to  recognition.    Property  was  found  September  19. 
or  traced  to  all  three  prisoners,  which  they,  as  well  as  the  owner       Cise  of 
of  the  house,  claimed,  viz.  Nos.  2  to  12  and  19  and  20,  (two    Attabdee 
gold  mUhs)  on  No.  2,  Nos.  14  and  15  (two  tarries)  on  No.  3,       XI^* 
and  Nos.  16,  17,  22  and  23  en  No.  4.     The  evidence  for  the 
prosecution  estahlishing  that  nearly  all  the  above  property  be- 
longed to  the  prosecutor,  I  have  convicted  the  three  prisoners 
on  the  2nd  count,  and  sentenced  them  as  herein  stated.     There 
were  two  searches  made  in  the  prisoner's  houses.     On  the  first, 
the  darogah  found  nothing,  and  what  was  foimd  was  discovered 
by  the  acting  daroeah  of  thannah  Mandah,  who  instituted  the 
second  search  on  orders  received  from  the  magistrate.     The  trial 
was  held  under  Act  XXIV.  of  1843. 

Senience  passed  by  the  lower  court. — Four  (4)  years'  imprison- 
ment with  labor  and  irons. 

Bemarks  by  the  Nizamut  Adawlut, — (Present :  Messrs.  A. 
Dick,  and  B.  J.  Colvin.)  There  are  many  circumstances  to  create 
doubt  respecting  the  truth  of  the  evidence  agwnst  the  prisoners 
No  prop^ty  was  identified  by  prosecutor,  when  the  prisoners' 
houses  were  first  searched ;  and  the  articles  which  he  declared 
to  be  his  on  the  2nd  search,  are  such,  every  one  of  them,  as  are 
conmionly  found  in  the  houses  and  families  of  persons  such  as 
the  prisoners.  The  prosecutor,  when  he  first  deposed  at  the 
thannah,  said  he  had  been  seized  by  two  persons  and  burnt  with 
the  torch ;  he  stated  too  that  he  recognized  Nazir ;  yet  did  not 
say,  as  he  s^terwards  testified,  that  Nazir  was  the  person  who 
burnt  him.  On  the  other  hand,  the  prisoners  all  three  bear 
good  characters,  and  some  of  their  witnesses  have  deposed  to  the 
property  being  theirs ;  in  one  instance,  that  of  the  nuth  No.  20, 
remarkably  so.  The  Court,  therefore,  not  satisfied  with  the  evi- 
dence agamst  the  prisoners,  acquit  them  and  order  their  release. 


3  c  2 
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Pk£B1KT  : 
A.  DICK,  AND  B.  J.  COLVIN,  Esqs^  Jmdge9. 

GOVERNMENT, 
venut 
^'****"^*  BANSHEE  •MOOCHEE. 

1854.  Csocs  CHAB0ED. — Having  belonged  to  a  gang  of  daooits. 

-  Committing  Officer. — Mr.  E.  Jackson,  commissioner  for  the 

September  19.  suppression  of  dacoity. 

Case  of  Tried  before  Mr.  G.  G.  Mackintosh,  officiating  sesnons  judge 

Banshbi     of  Hooghly,  on  the  24th  August,  1854. 

MoocBBB.        Bemarks  by  the  officiating  teuiom  judge,— Thhi  case  was  toed 
On  th     ri-  ^^^®'  ^^®  provisions  of  Act  XXIV.  of  1843. 
■oner  denying      '^^  prisoner  was  committed  for  trial  bj  the  commianoner  for 
in  the  tettiont  the  suppression  of  dacoitj,  upon  a  charge  of  having  belonged  to 
court  hit  ooD-  a  gang  of  dacoits. 

feMion  before      Upon  being  sent  to  the  commissioner,  as  a  suspicious  diano- 
Uie    ooimnit.  ^^  ^j^^  prisoner  voluntarily  confessed  to  having  been  for  years 
th^      ^officer  oonoemed  in  dacoities,  in  Nuddea  and  other  districts,  and  gave 
was  aUowed  to  full  details  of  twenty-four  cases,  in  which  he  had  taken  part, 
give     further      He  pleaded  not  gviUy  at  the  trial,  and  denied  having  mads 
evidence      |^y  confession  before  the  commissioner  or  the  deputy  magistrate, 
•gainst  him.    r^y^^  falsehood  of  this  denial  is  however  proved  by  the  evidence 
of  the  witnesses,  Nos.  1  and  2,  in  whose  presence  he  ocmfessed 
voluntarilv,  and  without  being  subjected  to  restraint  or  per- 
suasion  of  any  description.     From  the  circumstance  of  the  confes- 
sion having  been  made  partly  before  Mr.  Jackson,  and  partly 
before  the  deputy  magistrate,  there  is  a  slight  concision  in  tl^ 
statements  of  these  witnesses,  but  it  is  not  of  a  nature  to  affect 
the  credibility  of  their  testimony.    The  correctness  of  the  con- 
fession is  apparent  from  the  fact,  that  the  commissioner  had  no 
previous  evidence  against  the  prisoner,  who  is  the  first  of  his 
gang  who  has  been  apprehended,  and  the  records  of  the  cases 
detailed  by  him,  which  have  been  received  from  the  magistrates, 
prove  the  dacoities  to  have  taken  place  as  represented  by  him. 
These  include  two  dacoities,  one  committed  at  the  house  of  Hur- 
rochimder  Bundopadyah,  thannah  Kaloopole,  zillah  Jessore,  on 
the  20th  August,  1849,  the  other  at  the  house  of  Bamchum 
Boy,  in  mouzah  Gbpalpore,  thannah  Maherpore,  zillah  Nuddea, 
on  the  7th  June,  1848,  in  both  of  which,  the  prisoner  was  appre- 
hended.   In  a  third  case,  which  occurred  on  the  7th  July,  1850, 
at  the  house  of  Gorachand  Ghose,  in  mouzah  Masdeh,  thannah 
Hourah,  zillah  Nuddea,  he  named  Nyan  Sheikh,  who  is  now  an 
informer,  as  having  been  one  of  his  accomplices,  this  dacoity  is 
found  similarly  detailed  in  Nyan  Sheikh's  confession,  made  last 
February,  but  he  did  not  name  the  prisoner.    This  informer  was 
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not  entered  as  a  witness  in  this  case  in  the  first  instance,  the        1854. 
prisoner's  confession  being  so  clear,  as  to  render  further  evidence  — ^— ^— 
unnecessary ;  upon  his  repudiating  it,  however,  the  witness  was  September  19. 
admitted  at  the  request  of  the  Government  pleader,  upon  the       Cate  of 
ground  that  the  necessity  of  his  testimony  could  not  have  been     Banshm 
foreseen  at  the  time  of  the  commitment  of  the  case,  upon  the       <^^"* 
principle  prescribed  by  the  Court's  letter  No.  762,*  dated  the 
9th  instant.     He  at  once  pointed  out  the  prisoner  as  having 
been  one  of  his  accomplices  in  the  dacoity,  and  stated  that  his 
name  did  not  occur  to  him  at  the  time  he  made  his  confession. 

The  prisoner  was  likewise  named  in  another  case,  to  which  he 
has  confessed,  committed  at  the  house  of  Buzzun  Bewah,  in 
mouzah  Dewangunge,  thannah  Hurdah,  zillah  Nuddea,  on  the 
6th  June,  1851.  This  case  was  reported  as  a  burglary,  but  was 
at  the  time,  suspected  to  be  a  dacoity.  The  records  of  the  other 
cases  now  sent,  which  it  is  unnecessary  to  enumerate,  tally  gene- 
rally with  the  confession. 

The  guilt  of  the  prisoner  Banshee  Moochee  being,  in  my  opi- 
nion, cleariy  establiished  by  his  voluntary  confession  before  the 
eommissioner  for  the  suppression  of  dacoity  and  the  deputy  ma- 
gistrate, which  is  corrobK)rated  by  the  original  proceedings  in 
the  several  cases,  I  convict  him  of  the  charge,  and  I  have  the 
honor  to  recommend  that  a  sentence  of  transportation  for  life 
with  hard  labor  in  irons,  be  passed  upon  him. 

Bemitrks  hv  the  NixtHnut  AdawhU. — (Present:  Messrs.  A. 
Dick,  and  B.  J.  Colvin.)  The  prisoners*  confession  before  the 
committing  officer  is  satisfactorily  proved.  It  is  also  corroborated 
by  the  fact  of  his  having  named  Nyan  Sheikh,  as  an  accomplice 
in  the  dacoity  at  Gk>rachand  Ghose's  house,  on  which  account  that 
person's  evidence  was  taken  on  the  prisoner's  denial  in  the  ses- 
sioas  court  of  his  confession ;  and  also  by  the  fact  of  his  having 
mentioned  the  dacoity  in  the  house  of  Buzzun  Bewah,  for  which 
two  persons  were  punished  by  this  Court,  on  the  17th  Novem- 
ber, 1861. 

We  therefore  sentence  the  prisoner  as  proposed  by  the  sessions 
judge. 

*  Letter  from  the  register  of  the  Nisamat  Adawlut  to  the  officiating  sea- 
iimie  jodge  of  Hoogbly,  No.  762,  dated  9th  August,  1854. 

I  am  directed  by  the  Court  to  acknowledge  the  receipt  of  your  letter  No. 
230,  dated  27th  ultimo,  and  in  reply  to  observe  that  the  committing  officer 
can  claifD  no  right  to  send  up  witnesses,  not  originally  named  in  the  calen- 
dar, after  the  trial  has  been  taken  up  by  the  sessions  judge ;  but  if  either 
party  (whether  the  prosecutor  or  the  defendant),  wishes  during  the  course 
of  the  trial  to  produce  furiher  evidence  of  wliioh,  or  the  necessity  of  which, 
be  either  had  no  means  of  obtaining  previous  information,  or  whicn  maj 
have  been  subsequent  to  the  oommitment,  discovered,  or  considered  requi- 
site, he  may  be  permitted  to  bring  the  fact  to  the  notice  of  the  juuge, 
who  will  for  spedal  reasons  which  must  be  placed  on  record,  decide  whe- 
ther it  aball  or  ihail  not  be  admitted. 
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PbBSENT  : 

A.  DICK,  AND  B.  J.  COLVIN,  Esqs.,  JudgeB, 
GOVERNMENT  and  KUORNARAIN  MYTEB, 

RADHAKISTO  MYTEE. 

Midnapore.        Cbimb  Chabged. — Wilful  murder,  in  having  with  a  view  to 

steal  the  omamentB  from  the  person  of  Mussumut  Onohmela 

1854.        alias  Puchee,  the  daughter  of  the  prosecutor  (aged  seven  years), 

wilftdly  killed  her. 

September  20.      Committing  Officer. — Moulvee  Wuheedoon  Nubee,   deputy 
Gate  of      magistrate,  exercising  powers  of  a  magistrate,  at  Nugwa,  Midna- 

RaDHAKISTO  vwvm> 

__  purv. 

'"'■■•  Tried  before  Mr.  W.  Luke,  sessions  judge  of  Midnapore,  on 

rpu  the  28th  Auarust,  1864. 

was  lentenced  Eemorks  Off  the  ie99%ans  jud^e, — It  is  m  evidence  that  the 
capitally  for  deceased,  daughter  of  the  prosecutor,  was  married  to  the  son  of  a 
mardering  a  person  in  a  neighbouring  village  and  returned  to  her  father's 
^**k  **  fUL  ^^^  ^^^^^^  ^^  *^®  Monday  preceding  that  on  which  the  murder  oc- 
namento.  ^'  ^^^^red,  and,  as  is  customary,  the  child  continued  to  wear  on  her 
person  the  silver  ornaments  bestowed  on  her  at  the  marriage 
ceremony ;  subsequent  to  her  return  home,  the  prisoner  was  in 
the  habit  of  visiting  frequently  at  the  prosecutor's  house  and  he 
spent  nearly  the  whole  day  of  the  24th  July,  in  the  company  of 
the  prosecutor  and  his  daughter ;  at  about  8  p.  m.  prisoner  went 
away  firom  the  prosecutor's  house,  leaving  the  child  asleep  in  her 
father's  lap  and  shortly  after  a  hue  and  cry  was  raised  that  a 
stack  of  straw,  immediately  in  front  of  prosecutor's  bouse,  was 
on  fire.  Prosecutor  went  out,  leaving  his  child  asleep  in.  the 
verandah,  and  was  for  some  time  en^iged  with  his  neighbours, 
who  came  to  his  assistance,  in  extinguishing  the  fire.  On  re- 
turning to  his  house,  his  daughter  was  missing,  and  his  son,  a 
child  of  three  years  of  age,  told  him  that  a  thief  had  come,  in 
his  (the  father's)  absence  and  carried  away  his  sister.  His  sus- 
picions immediately  fell  on  the  prisoner  whom  he  taxed  with 
the  murder.  The  latter  at  first  denied  it,  but  expressed  his 
readiness  to  join  in  the  search  that  was  then  made.  Prisoner, 
accompanied  with  others,  proceeded  with  lighted  mussals  to  look 
for  the  body.  On  arriving  at  a  hole  or  pond  to  the  north  of  the 
prosecutor's  house,  the  prisoner  called  out  that  he  saw  some- 
tliing  in  the  water  and  proposed  that  the  others  should  examine 
what  it  was,  idleging  he  was  afiraid  to  do  so.  Huree  Mytee,  the 
witness  No.  14,  then  went  into  the  water  and  discovered  and 
brought  out  the  body  of  the  deceased  child,  in  a  state  of  nudity 
and  stripped  of  all  its  ornaments.     The  prisoner,  at  the  request 
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of  the  proeecator,  was  then  taken  into  cuatody  by  the  witnesses,        1854. 

No.  1,  and  No.  9,  to  whom  he  admitted  that  he  had  assisted  one " 

Bdram  Mytee  in  murdering  the  child,  that  he  had  tied  up  all  September  20. 
the  silver  ornaments  in  a  cloth  and  had  hid  them  in  a  reservoir,       Case  of 
from  which  place  he  afterwards  took  them  and  delivered  them  Radbakwto 
to  the  witnesses.  Mtteb. 

The  prisoner  confessed  before  the  darogah  and  repeated  his 
confessions  in  the  presence  of  the  deputy  magistrate. 

From  the  inquest  held  on  the  spot  and  the  examination  made 
of  the  body  of  the  child  by  the  native  doctor,  attached  to  the 
Nugwa  division,  it  appears  that  there  was  a  wound  on  the  right 
side  of  the  head  above  the  ear,  the  blood  was  flowing  from  it  and 
from  the  nose,  that  there  was  suffusion  of  blood  between  the 
Bcalp  and  cranium  and  extravasation  of  blood  on  the  surface  of 
the  brain,  which  were  quite  sufficient  to  account  for  death  of  the 
deceased.  The  native  doctor,  whose  evidence  was  taken  in  this 
court,  is  of  opinion  that  the  injuries  were  produced  by  some 
round  blunt  instrument,  such  as  a  log  of  wood,  and  that  they 
might  likewise  have  ensued  from  a  fall  or  from  beating  the 
child's  head  against  some  blunt  wooden  substance.  The  body, 
be  also  stated,  was  in  other  respects  in  a  healthy  state.  The 
confessions  are  borne  out  by  a  connected  chain  of  circumstantial 
evidence,  which  raises  the  strongest  presumption  that  the  pri- 
soner unaided,  committed  the  deed,  of  which  he  is  accused.  1st  his 
frequent  visits  to  the  prosecutor's  house  {torn  the  time  the  child 
returned  to  her  home  to  the  day  of  her  death,  where  he  was  in 
the  habit  of  seeing  the  child  wearing  the  silver  ornaments,  which 
no  doubt  excited  his  avarice  and  suggested  the  crime,  which  he 
afterwards  committed,  to  obtain  them.  2ndly,  the  bursting  out 
of  the  fire  in  the  straw  stack  immediately  aiter  his  leaving  the 
prosecutor's  house  on  the  Monday  night,  which  there  is  good 
ground  for  supposing,  was  the  act  of  the  prisoner,  to  distract  the 
attention  of  the  prosecutor  and  his  family  in  order  to  obtain 
access  to  the  house  and  carrying  off  the  child  unnoticed.  8rdly, 
his  being  the  first  to  perceive  the  fire  and  to  communicate  the 
information  to  the  witness,  Gunsam  Mytee,  No.  12,  and  his  then 
absenting  himself  and  not  again  appearing  till  the  fire  had  been 
nearly  extinguished  by  the  exertions  of  the  prosecutor's  neigh- 
bours. 4th,  his  being  the  first  to  discover  the  body  in  the  ta^k, 
and  the  repugnance  he  exhibited  to  assist  in  taking  it  out  of  the 
water.  5th,  the  foot  mark  on  the  banks  of  the  tank  close  to  the 
spot,  where  the  body  was  discovered,  which  tallied  exactly  in 
its  dimensions  with  the  prisoner's  foot,  and  lastly,  his  producing 
from  the  place  where  he  had  concealed  them,  the  silver  orna- 
ments tied  up  in  a  doth  which  belonged  to  him.  I  discredit 
that  part  of  his  statement  in  which  he  endeavours  to  implicate 
Bulram  Mytee  as  an  accomplice.  It  is  established  by  the  evi- 
dence of  the  witnesses  that  Bulram  was  present  assisting  to 


890       CASES  IN  THE  I^ZAMUT  ABAWLTTT. 

18&4.        extinguish  the  fire  from  first  to  last,  and  there  can  be  no  questioii 
that  the  murder  was  committed  whilst  the  stack  of  straw  was 


^  "*  *  baming.  He  could  not  therefore,  if  the  evidence  be  true,  have 
C«M  of  assisted  the  prisoner  in  the  murder.  It  was,  in  my  opinion,  the 
MttibT*"  F^wyner's  own  premeditated,  unassisted  act,  committed  without 
accomplices  or  accessaries.  In  this  court,  he  pleads  not  ffmUy^ 
and  in  defence,  that  the  charges  preferred  against  him  are  un- 
founded from  beg^inning  to  end,  but  he  cites  no  witnesses  in 
support  of  it.  The  assessors,  with  whose  aid  the  trial  was  held, 
declared  him  guilty  of  wilful  murder ;  in  this  finding,  I  concur. 
The  murder  was  one  of  a  malicious,  cruel  and  deliben^  nature,  in 
which  there  is  not  a  single  mitigating  circumstance  that  can  be 
ni^^  in  extenuation ;  the  prisoner  has,  in  my  opinion,  justly  in* 
ouired  the  extreme  penalty  of  the  law,  and  I  would  recommend 
accordingly  that  a  sentence  of  death  be  passed  upon  him. 

Bemarkt  hv  the  NisMmui  Adawlut, — (Present :  Meesrs.  A. 
Dick,  and  B.  J.  Colvin.)  The  evidence  of  the  guilt  <^  the  pri- 
soner is  clear  and  conclusive.  He  pointed  out  the  spot  where 
the  body  of  the  murdered  child  was  floating  in  the  water.  He 
feared  to  go  and  bring  it  out.  He  confessed  to  having  consulted 
about  the  murder ;  to  being  present,  when  the  child  was  carried 
off  asleep ;  to  stopping  the  child's  mouth,  while  another  stript  off 
the  ornaments ;  to  the  killing  of  the  child  by  his  accomplice,  by 
beating  its  head  against  a  log  of  wood  ;  and  he  pointed  out  where 
the  ornaments  had  been  hidden,  and  brought  them  out  wrapt  up 
in  a  eloth  of  his  own.  A  print  of  his  foot  was  visible  on  the  g^und, 
where  he  stated  the  chUd  had  been  stript  of  its  ornaments  and 
killed.  The  father  of  the  child  testified  to  his  constant  visits  at  his 
house  from  the  time  of  the  return  of  the  child,  from  her  fatb^- 
in-law,  wearing  the  ornaments ;  and  especially  on  the  day  of  the 
murder,  which  led  to  the  father  at  once  chai^ng  him,  the  pri- 
soner, with  the  murder.  Lastly,  the  person  whom  he  mentioned 
as  his  accomplice  in  the  murder  is  proved  to  have  been  all  the 
time  with  the  prosecutor,  assisting  in  putting  out  the  fire  of  the 
stack  of  straw.  The  Court,  therefore,  concur  in  convicting  t^e 
prisoner  of  premeditated  child-murder  and  sentence  him,  as  re- 
commended, to  be  hanged. 
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Pbeseht  : 
J.  DUNBAR,  xm  H.  T.  RAIKES.,  Esqs.,  Judges. 

GOVERNMENT, 
versus 
MOHESH  CHUNDER  PAUL.  Nuddei, 

Cbimb  Chabged. — Perjury  in  having  on  the  18th  Fehruary,        i854. 
1854,  intentionally  and  deliberately  deposed,  under  a  solemn  ■ — 

deduation  taken  instead  of  an  oath,  before  Baboo  Issur  Ohundur  September  20. 
Ghoeaul,  deputy  magistrate  of  Santipore,  at  Doorgapoor  village,       Cue  of 
that  "he  recognised  the  prisoners,  Gooroo  Chum  Paul  and     Mohbsb 
Kartick  Doss,  who  were  then  present  before  him  and  pointed    ^^^^^^ 
them  out."     And  in  having  on  the  20th  April,  1854,  again 
intentionally  and  deliberately  deposed,  under  a  solemn  decknu    priioner  ooa- 
tion  taken  instead  of  an  oath,   before  Mr.   J.   E.  S.   Lillie,  dieted  of  per- 
magistrate    of   Nuddea,    that   ''he  could    not  recognise  thejanr    by    the 
prisoners,  Gooroo  Chum  Paul  and  Eartick  Doss,  who  were  then  ■etiiont  jadge, 
present  Wore  him."     Such  statements  being  contradictory  of  •<^**''^     *■ 
etch  other,  on  a  point  material  to  the  issue  of  the  case.  eppeeL 

Cbimb  Established. — Penury. 

Committing  Officer. — Mr.  H.  B.  Lawford,  officiating  magis- 
trate of  Nuddea. 

Tried  before  Mr.  A.  Sconce,  sessions  judge  of  Nuddea,  on  the 
29th  August,  1854. 

Bemarks  by  the  sessions  judge. — This  is  a  gross  case  of 
palpable  perjury  committed  by  the  prisoner,  a  police  mohurnr, 
who  was  undcur  a  peculiar  obligation  to  speak  the  truth  on  a 
matter  that  occurred  under  his  own  observation,  while  in  the 
discharge  of  his  public  duty.  It  appears  that  attended  by 
burkundazes,  he  had  been  deputed  to  arrest  certain  parties. 
Suddenly  they  were  mobbed  and  attacked.  Prisoner  was 
knocked  down  and  was  forcibly  carried  off  and  detained  for 
many  hours.  The  perjury  consists  in  the  conflicting  depositions 
which  before  the  deputy  magistrate  of  Santipore  and  before  the 
magistrate  he  made,  as  re^^irds  his  identification  of  two  men 
concerned  in  this  outrage.  To  the  deputy  magistrate,  he 
pointed  out  Gooroo  Chum  Paul  and  Kartick  Doss,  but  to  the 
magistrate,  when  shewn  the  same  men,  he  said  he  did  not  re- 
cognise them. 

The  several  depositions,  as  taken  on  oath,  have  been  attested 
by  the  men  who  wrote  them.  Prisoner  indeed  admits  the 
conflicting  statements ;  but  savs  that  from  the  first,  the  men 
were  strangers  to  him  and  tnat  when  they  were  shewn  to  him 
in  the  magistrate's  office,  they  were  mixed  with  so  many  others 
that  he  £d  not  notice  or  had  forgotten  them.    This  defence 
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1854. 


September  2C 
Case  of 

MOHBSH 

Chundbe 
Paxtl. 


seems  to  me  a  mere  subterfuge.  I  can  conceive  him  to  have  had 
'  some  doubt  in  the  deputy  magistrate's  court ;  but  when  once  the 
'  men  had  been  arrested  and  had  been  identified  there,  the  circum- 
stances of  the  case  became  far  too  prominent  to  have  been  lightlj 
thought  of.  Besides,  the  witness,  who  wrote  his  second  depo- 
sition, declares  that  the  prisoner  was  required  to  look  succes- 
siyely  at  the  prisoners,  six  in  all,  to  whom  his  attention  was 
called.  The  simulated  obliviousness  seems  to  me  fSalae  and 
wilful. 

Sentence  passed  by  the  lower  eowrt, — Five  (5)  years'  in^ri- 
ionment  with  labor  and  irons. 

Bemarke  by  the  Nizamut  AdawhU, — (Present:  Measrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  The  statements  in  the  two  depo- 
sitions, forming  the  grounds  of  the  charge,  are  not  in  themselves 
conflicting.  The  prisoner,  on  the  13th  of  February,  1854,  was 
confronted  with  the  two  individuals,  whose  recognition  is  referred 
to  in  this  case,  and  then  pointed  them  out  as  conc^ned  in  the 
outrage  perpetrated  upon  him  the  day  before.  On  the  20th  of 
April  following,  he  was  again  confronted  with  these  persons,  and 
then  said  he  could  not  recog^nise  them.  His  assertion  of  non- 
recognition,  on  the  20th  April,  was  clearly  intended  to  apply  to 
the  time  present,  and  was  no  contradiction  of  the  jmvions  s^it^ 
ment  of  the  13th  of  February.  To  constitute  contradiction,  it 
should  have  amounted  to  a  denial  that  he  had  ever  recognised 
the  parties  on  the  13th  of  February.  The  indictment  therefoce 
does  not,  in  substance,  contain  conflicting  sti^ioments  of  the 
prisoner  upon  which  a  charge  of  perjury  can  be  based. 
We  acquit  the  prisoner  and  direct  his  release. 
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Pbesbkt  : 
J.  DUNBAB,  Aim  H.  T.  BAIEES,  Esqb.,  Judgm. 

GOVERNMENT  ato  SHEIKH  MUNSOOR, 
ver9U8 
SHEIKH  NEZAM.  Dacet. 

CsiMB  OHABeBB. — Ist  couiit,  wilful  morder  of  Mussumut       .g. . 


Foolooomaree ;  2nd  count,  having  in  his  possession  some  of^ 

Mnssumnt   Foolcoomaree*s  ornaments,  knowing  them  to  have  s^pt^Q^l^r  20. 
been  obtained  bj  the  above  murder ;  8rd  count,  taking  away       q^^  ^^ 
Mussumut  Foolcoomaree  from  her  house,  who  has  never  since      Shiieh 
been  seen  alive,  and  having  in  his  possession  some  of  her  oma-      Nxxam. 
ments  and  not  being  able  to  account  for  how  he  got  them. 

Committing  Officer.— Mr.  C.  W.  Mackillop,  magistrate  of  ^  Priwner 
Dacca.  r>      -o  charged    with 

Tried  before  Mr.  8.  Bowring,  sessions  judge  of  Dacca,  on  the  „a  other 
23rd  August,  1864i.  eounti.  aoquit- 

E&marks  by  ike  tettiaru  judge. — ^The  deceased,  Foolcoomaree,  ted,  owing  to 

was  a  prostitute,  and  by  the  evi-  ^'*®  ^•T  ■«■- 
•  No.  1,  MaMvmat  Sohagee.  dence  of  witnesses,  Nos.  1  to  6,«  P'*'***'"      ^^' 

I    4,        \\       Heert.  enquired  for  by  two  persons,  Au-  inquiry  by  the 

„    5,        y,       Neelmooee.         bid  Sircar  and  the  prisoner.  These  police,  and  the 

men  said,  the  naib  at  Madubpore  nonidentifiw- 
wished  to  see  deceased,  and  she  went  with  them,  locking  up  her  ^^    ^^    ***• 
house.     As  she  did  not  return,  suspicions  of  her  death  were  y^  ^ax]if  th« 
excited,  and  her  brother,  the  prosecutor,  having  heard  that  a  deceased, 
corpse  had  been  found  in  the  Rowab-bhedi,  went  to  the  thannah, 
and  gave  information  of  his  sister  being  missing. 

This  corpse  or  skeleton,  for  but  Uttle  remained  besides  the 
bones,  was  discovered  m  the  Rowab-bheel,  on  the  14th  March, 
1854.  It  is  said  to  be  the  body  of  Foolcoomaree,  having  been 
recognised  as  such,  by  two  rings  of  brass  and  iron,  which  still 
remained  on  the  fingers,  Aubid  Sircar  and  the  prisoner  were 
apprehended  as  the  persons  last  seen  in  company  with  the 
deceased,  when  the  prisoner  produced  from  his  house  two  small 
gold  ornaments,  and  confessed  participation  in  the  murder.  The 
ornaments  were  recognised  as  the  property  of  the  deceased.  In 
the  possession  of  Aubid  Sircar,  no  property  was  found  and  he 
was  released  by  the  magistrate. 

The  prisoner  conferaed  at  the  thannah,  but  denied  his  guilt 
before  the  magistrate  and  sessions  judge.  He  called  witnesses 
but  nothing  was  establisl^  in  his  favor. 

The  law  officer  convicted  the  prisoner  of  being  an  accomplice 
in  the  culpable  homicide  of  Foolcoomaree,  and  being  in  possession 
of  the  stolen  property. 
3  n  2 
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I  do  not  ooncnr  in  the  fittwaj  as  if  Foolcoomaree  died,  n 
September  20.  there  is  reason  to  suppose,  the  crime  was  murder,  not  culpable 
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homicide. 

The  evidence  is  open  to  much  objection.     In  the  first  place, 

it  may  be  doubtful  whether  the 
body  found,  was  really  that  of 
Foolcoomaree.  Some  witnesses* 
say,  they  recc^ised  it  by  two 
rings  on  the  fingers.  Onet  says 
one  ring,  while  the  soorutkal 
makes  no  mention  of  any.  Still 
as  there  is  no  report  even  of  any 
other  person  being  missing,  or 
lately  deceased  and  placed  in  the  bheel,  it  may  be  supposed,  that 
the  corpse  was  that  of  Foolcoomaree. 

The  prosecutor  complained  of  the  conduct  of  the  police  in  not 

taking  his  deposition  at  once, 
but  has  no  evidence  of  this, 
though  there  perhaps  was  some 
delay.  At  first,  on  8th  April, 
the  witnesses,  1  to  5,^  said,  that 
Aubid  Sircar  and  the  prisoner 
had  taken  awa^  the  deceased,  On  the  12th,  they  said,  they  did 
not  know  Aubid  weU,  and  in  the  foujdary  and  in  this  court,  they 
said,  that  Aubid  had,  with  the  prisoner,  taken  away  the  girl 
Aubid  Sircar  as  well  as  the  naib,  Sheebnath  Ghmgolee,  denied 
before  the  police  they  knew  any  thing  of  the  matter,  but  to  this 
denial,  I  attach  little  weight.  The  woman  was,  very  probably, 
sent  for  as  stated,  and  when  not  again  heard  of,  these  parties  to 
avoid  trouble,  denied  all  knowledge  of  her.  It  is  very  possible, 
that  having  been  dismissed  from  the  house  of  the  naib,  she  was 
murdered  on  her  return  home. 

The  principal  evidence  against  the  prisoner  is  the  finding  of 
the  property  in  his  possession.  He  denies  he  had  it,  and  says  he 
is  at  enmity  with  the  naib,  but  of  this  there  is  no  proof,  any 
more  than  of  ill-treatment  by  the  poHce,  for  this,  in  fact,  there 
was  no  time.  The  prisoner  was  pointed  out,  his  house  searched 
and  his  deposition  taken,  all  on  the  12th  April.  The  body  was 
found  near  the  prisoner's  house,  also  a  material  point. 

The  prisoner  is  of  bad  character.  By  the  report  of  the  record- 
keeper,  it  will  be  seen,  that  he  was  convicted  on  the  21st  May, 
1846,  of  an  offence,  which  seems  to  have  been  robbery  with  at- 
tempt to  murder,  but  for  which  the  magbtrabe  inflicted  an  un- 
accountably light  punishment. 

Afber  well  weighing  the  evidence,  I  am  of  opinion,  that  the 
discrepancies  can  be  accounted  for  by  the  disinclination,  natural 
to  natives,  to  come  forward  in  cases  like  the  present,  as  Aubid 
Sircar  and  the  naib  Sheebnath  Gkmgolee,  have  done ;  and  the 
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inUingneBs  of  the  other  witnesses,  especially  those  of  low  repute,        1854. 

inch  as  Sohagee  and  others,  to  oblige  any  person  of  influence, — 

from  whom  moreover,  tliey  seem  to  have  occasionally  derived  September  20. 
profit.  ^leof 

1  would  convict  the  prisoner,  on  strong  presumption,  and  on      jq""^" 
his  confession  at  the  thannah,  on  the  2nd  count,  charged  and 
sentence  him  to  imprisonment  with  labor  for  life. 

Bemarks  by  the  NizamtU  AdawhU. — (Present:  Messrs.  J. 
Dunbar  and  H.  T.  Baikes.)  The  sessions  judge  justly  takes 
exception  to  the  Jutvoa  of  the  law  officer.  There  is  nothing 
whatever  in  the  circumstances  connected  with  the  supposed  death 
of  Foolcoomaree,  so  far  as  they  are  disclosed  in  the  evidence, 
which  would  justify  a  verdict  of  culpable  homicide.  But  the 
finding  of  the  sessions  judge  himself  does  not  appear  to  us,  either 
reasonable  or  consistent  on  the  evidence,  and  the  facts  which  he 
had  before  him.  He  convicts  the  prisoner  on  strong  presump- 
tion, and  on  his  own  confession  at  the  thannah  on  the  2nd 
count  charged,  that  is,  of  having  in  his  possession  some  of 
Foolcoomaree's  ornaments,  knowing  them  to  have  been  obtained 
by  the  murder  of  the  said  Foolcoomaree ;  but  if  the  evidence  for 
the  prosecution  be  credited,  and  if  the  confession  be  received  as 
genuine,  the  prisoner's  guilt  must  necessarily  be  of  a  much 
darker  complexion  than  that  assigned  to  it  by  the  sessions 
judge,  for  it  is  in  evidence  that  Foolcoomaree  was  enticed  away 
from  her  home  by  the  prisoner  and  another,  and  never  seen  alive 
again ;  while  the  confession  clearly  makes  him  out  an  accomplice 
in  murder,  setting  forth  as  it  does,  that  the  prisoner  joined  in 
the  scheme  for  inveigling  the  woman  from  her  house,  for  the 
pmpose  of  murder ;  that  he  stood  by,  while  she  was  put  to  death 
by  his  associate,  and  that  he  then  helped  to  dispose  of  the  body, 
receiving  part  of  the  ornaments  as  his  share  of  the  booty. 

From  the  very  doubtful  nature  of  the  evidence,  and  the  un- 
satisfactory manner  in  which  the  mofussil  enquiry  was  conducted, 
we  see  much  reason  to  mistrust  the  entire  case  for  the  prosecu- 
tion, and  to  induce  a  belief  that  if  Foolcoomaree  has  been  made 
away  with,  means  have  been  found  to  shroud  the  case  in  such 
mystery  as  to  render  it  now  impracticable  to  discover  the  real 
fiicts,  so  as  to  bring  home  the  crime  to  the  actual  perpetrators. 
The  case  against  the  prisoner,  Nezam,  rests  mainly  upon  his 
allied  confession.  Apart  from  that  confession,  there  is  no  re- 
liable evidence  to  prove  that  the  body  found  in  Rowab-bheel,  was 
that  of  Foolcoomaree.  When  first  discovered,  the  sooruthal 
shews,  that  it  was  a  mere  skeleton,  in  such  a  condition,  that  it 
was  impossible  to  say,  whether  it  was  that  of  a  man  or  a  woman. 
It  was  not  till  a  fortnight  afterwards  that  evidence  to  identi- 
fication was  given,  resting  in  part  on  the  recognition  of  one 
iron  and  one  brass  ring,  said  to  have  been  seen  on  the  fingers  of 
the  skeleton,  which  rings  however  were  not  then,  and  have  never 
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1854.        gince  been  produced  and  are  not  eren  alluded  to  in  the  $oondkal, 

•^— _ The  confession  bears  in  itself  strong  evidence  of  having  been 

September  20.  prepared  to  serve  a  purpose.  Setting  aside  the  general  impro- 
Case  of  bability  of  the  statement  alleged  to  have  been  made  by  the 
Shbikb  prisoner,  which  is  itself  opposed  to  those  facts,  r^;ard]ng  the 
"^^*  disappearanoe  of  Foolcoomaree,  which  can  be  relied  upon,  the 
circumstances  under  which  the  confession  was  made  and  which 
led  to  the  arrest  of  the  prisoner  are  such  as  entirely  to  preclude 
confidence.  The  mohurrir  had  first  gone  into  the  mofuseil,  and 
after  examination  of  the  body,  found  in  Bowab-bheel,  could  get 
no  information  as  to  the  identity  of  the  body  or  the  cause  of 
death.  As  cholera  was  abroad  at  this  time,  it  was  supposed, 
and  naturally  enough,  in  so  populous  a  country,  that  this 
might  have  been  one  of  its  victims.  The  darogsJi  then  went 
out,  and  despairing  apparently  of  getting  any  thing  tangible 
in  the  usual  mode  of  proceeding,  he  at  last  resorted  to  the  expe- 
dient of  collecting  the  whole  of  the  inhabitants  of  all  the  vil- 
lages, near  Bowab-bheel,  in  order  that  the  unknown  individual^ 
who  was  said  to  have  accompanied  Aubid,  and  taken  away  Fool- 
coomaree, might  be  pointed  out.  This  was  more  than  one 
month  after  her  disappearance,  and  perhaps  it  is  not  to  be  won- 
dered at,  that  in  the  hopes  of  getting  rid  of  such  a  troublesome 
enquiry,  the  very  witnesses,  who  had  before  said  that  Sheikh 
Aubid  was  one  of  the  men  who  had  taken  away  Foolcoomaree^ 
but  that  they  did  not  know  the  other,  should  then  at  once  re- 
cognize Nezam  as  that  other,  and  express  their  doubts  as  to 
Aubid  having  been  with  him,  as  they  had  before  stated.  In  a 
confession,  such  as  we  have  in  this  case,  following  immediately 
after  recognition,  identification  and  arrest,  made  under  such  cir- 
cumstances, and  at  once  repudiated,  when  the  prisoner  was 
brought  before  the  magistrate,  we  can  put  no  trust. 

We  acquit  the  prisoner  and  direct  his  immediate  release. 
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Prsbbnt  : 
J.  DUNBAB,  AJSTD  H.  T.  BAIKES,  Esqs.,  Judges. 

GOVERNMENT  ahb  BUDDUN  CHUNG, 
versui 

MOHIM A  CHUNDER  BOSS  (No.  1,)  SUMBOO  CHUNDER 
GHOSE  (No.  2,)  DOORGA  DOSS  DOSS  (No.  3,)  RAM^ 
DIAL  AlCH  (No.  4,)  PROBHOODEEN  PARCH  (No.  5,) 
BULORAM  CHUNG  (No.  6,)  NITAYE  SAZAWUL  (No. 
7,)  DINIATOOLLA  (No.  8,)  akd  JOOGUL  CHUNG  Bi«.ker«o«6 
(No.  9.)  *    ^' 

CsDfX  Chabosd. — Ist  count,  wilftd  murder  of  Nobeen  Chung ;        ^^^^' 
2nd  count,  riot  attended  with  the  culpable  homicide  of  Nobeen  «    .     .     «ft 
Chung,  on  the  8th  March,  1854.  beptemb«r  20. 

C&iME  Established. — Riot  attended  with  the  culpable  ho*     Mohiiia 
sucide  of  Nobeen  Chung.  Cbundbr 

Committing  Officer  — ^Mr.  H.  A.  R.  Alexander,  officiating  ma-     Doss  and 
gistrate  of  Backergunge.  others* 

Tried  before  Mr.  C.  Steer,  sessions  judire  of  Baokerffunge,  on        _  . 
the  24th  May,  1854.  oooTiS^T 

Bemarks  hy  the  sesnans  judae, — Chur  Surreecole  was  resumed  ^i,^  sessioii 
by  Goyemment.  It  appears  the  deputy  collector  after  measuring  judge  of  riot 
i%  gave  pottahs  to  all  the  ryots  for  their  respective  holdmgs.  attended  with 
Subsequently,  the  chur  was  farmed  to  Gopal  Lall  Taeore  in  the  ciUpable  homi- 
mune  of  his  dependent,  Neehnony  Bose.  The  fiwmer  w  not  satis-  JIJ,  fij^**^^^ 
fied  with  the  jumma  fixed  upon  the  ryots  by  the  deputy  collec-  imprisonment, 
tor;  they  are  obstinate  and  revise  to  pay  any  increase.  Contictiooap^ 

This  state  of  things  between  the  farmer  and  his  tenantry  is  held  in  appeal, 
an  everlasting  source  of  dispute,  and  the  latter  have  wisely  com-  ^^^  ****  Cotitt 
bined  to  support  each  other  in  their  general  quarrel.    The  pro-  ^^'^   J^^ 
secutor  seems  to  have  made  himself  conspicuous,  on  the  dde  of  ^^    *^hia^ 
the  tenantry,  by  frequent  complaints  to  the  authorities  against  qoate. 
the  oppression  and  extortion  of  the  farmer,  and  it  became  a  n^ 
cessaiy  policy  to  subdue  him  and  bring  him  to  terms,  according* 
ly  the  prisoners  appeared  at  early  dawn  before  the  prosecutors 
bouse  and  demanded  his  surrender.    Being  seized,  he  was  at  once 
being  carried  off  to  the  boat  in  which  Uie  prisoners  had  come» 
to  be  taken  no  doubt  to  some  cutcherry  of  Gopal  Lall's  to  under- 
go the  usual  disciplme,  so  well  known  and  so  frequently  resorted 
to  by  Bengali  zemindars  against  such  of  their  tenantry  as  have 
the  temerity  to  resist  extortionate  demands.    The  prosecutor 
knowing,  perhaps  something  of  the  nature  of  this  discipline  from 
penonu  experience,  resisted  being  led  off  and  his  cries  having 
roused  his  brother  who  lived  in  tiie  same  homestead,  the  latter 
ran  and  endeavoured  to  pull  his  brother  away.    He  received  a 
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1854.        blow  for  his  interference,  but  still  was  man  enough  to  eHng  to 
'  his  relative.     On  this,  and  it  is  said  by  the  command  of  the  pri- 

September  20.  goners  Mohima  Chunder  and  Simiboo  Chunder  one  of  the  pri- 
Caie  of       soners,  or  one  of  their  side,  thrust  a  spear  into  the  chest  of  the 
Mohima      deceased  from  which  after  running  or  staggering  a  few  paces,  he 
Doss  and     ^®^  ^^^^  ^^^'    ^^®  prisoners  then  hastened  to  their  boat  with 
others.       ^  ^^^  ^  make  off,  but  ere  they  could  do  this,  the  villagers  as- 
sembled and  headed  bj  the  chowkeedars  of  the  villages  appre- 
hended all  the  prisoners,  except  prisoner  No.  9,  on  board  their 
boat  as  they  were  just  pushing  off  from  the  shore. 

The  above  particulars  were  fully  proved  by  numerous  wit- 
nesses,* examined  at   the    trial. 
•  No.  1,  KUteQ  Mohun  Bspsry.      j^q  evidence  of  the  medical  of- 

i;  ll  Rirwrsto  Chung.  ^^^  ^  establishes  that  the  de- 

,'i   b\  Ramkithore  Ghoramy.       ceased  died  of  the  wound  which 

the  other  witnesses  prove  he  re- 
ceived from  the  hand  of  some  unknown  person  on  the  side  of 
the  prisoners. 

The  police  were  immediately  informed  of  the  circumstance  and 
arrived  on  the  spot  the  same  day.  The  prisoners  were  not  of 
course  without  a  story  of  their  own  and  this  was,  that  Mohima 
Chunder  Doss  (No.  1,)  was  going  to  his  own  home  by  boat, 
accompanied  for  the  sake  of  protection  by  the  prisoners  Nos.  3, 
4,  5  and  8.  Having  been  directed  by  his  superiors  to  tell  Sum- 
boo  Chunder  (No.  2,)  the  naib  of  Surreecole  that  some  rent 
was  immediately  looked  for  from  him,  and  Surreecole  being  on 
his  way,  he  proceeded  to  that  place  and  arrived  there  the  even- 
ing before  the  occurrence.  He  delivered  his  message  and  was 
al^ut  to  open  his  boat  the  next  morning  when,  without  any  pro- 
vocation on  his  part,  the  villagers  assembled  and  plundered  his 
boat  and  detaining  him  and  his  companions,  prisoners,  they  con- 
cocted the  countercharge  of  riot  and  murder,  on  which  the  pri- 
soners are  now  arraigned. 

All  the  prisoners  made  the  above  statement  in  their  defence ; 
the  prisoners  Nos.  6,  7  and  9  further  attempted  an  alihi,  affirm- 
ing that  they  were  in  their  own  houses  in  Surreecole  at  ih» 
time. 

The  witnesses  named  by  the  prisoners  to  prove  their  version 
of  the  affidr,  have  done  so  as  far  as  words  can  prove  it,  but  I 
discredit  their  testimony.  The  prisoners  refused  at  the  thannah 
to  name  any  witnesses.  Now  if  there  had  been,  as  they  have 
since  pleaded,  at  the  same  place  several  other  boats  at  anchor, 
the  passengers  and  men  of  which  saw  the  allied  pluiider,'  why 
were  not  these  parties  named  to  the  darogah  ?  They  were  inde- 
pendent witnesses  and  had  there  really  been  a  plunder  and  they 
had  been  witnesses  of  it,  the  prisoners  would  not  have  foiled  to 
cite  them  and  prove  their  innocence  on  the  spot.  Nay,  consider- 
ing the  relative  consequence  and  positions  of  the  parties,  the  po- 
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lice  would  not  have  been  shewn  to  find  witnesses  to  prove  the        1354« 

phoider  of  the  prisoner's  boat,  had  anything  like  such  an  inci- • 

dent  really  hi^pened.     In  concurrence  therefore  with  the  law  Ssptasaber  20« 
offioer,  I  sentenced  the  prisoners  as  shewn  in  column  12. 

SetUence  poised  hy  the  lower  court, — Imprisonment  each  with 
labor  and  irons  for  nve  (5)  years. 

Bema/rke  by  the  NizamiU  Adawlut, — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  The  whole  of  the  prisoners  appeal, 
bat  without  taking  any  special  objections  to  the  proceedings, 
and  Mr.  Norris,  who  appears  on  their  behalf,  admits  that  the 
Court  have  only  to  choose  between  the  case  for  the  prosecution 
sod  that  which  the  prisoners  have  set  up  in  defence.  We  see  no 
reason  to  distrust  the  evidenee,  which  is  clear  and  consistent, 
and  fully  warrants  the  conclusions  arrived  at  by  the  sessions 
jndge,  as  to  the  guilt  of  the  prisoners.  Adverting  to  the  aggres- 
sive nature  of  tl^  attack,  and  the  clear  proof  upon  which  this  ia 
brooght  home  to  the  prisoners,  the  punishment  awarded  appeara 
to  us  wholly  inadequate. 


Pbsssnt  : 

SIB  R.    BABLOW,  Babt.,  J.    DUNBAR,  akd    H.  T. 
BAIEES,  Esi^s.,  Judge: 


GOVERNMENT, 

versus 

BAWOOL  GHOSE. 


GaiKS  Chaagid. — 1st  count,  river  dacoity  on  the  boat  of  the 
plamtiff,  Ramprotap  Singh,  Churundar's  master,  in  which  pro- 
perty to  the  value  of  rupees  562-12-9  was  plundered ;  2nd  count, 
knowingly  receiving  and  having  in  his  possession  plundered 
property  acquired  by  the  above  nver-dacoity. 

Caimx  Estajblishxd. — Knowingly  receiving  and  having  in 
bis  possession  plundered  property  obtained  by  a  river-dacoity. 

Committing  Oihcer. — Mr.  George  Hewett,  deputy  magistrate 
ofCutwa, 

Tried  before  Mr.  A.  Sconce,  sessions  judge  of  Nuddea,  on  the 
2rd  August,  1854. 

Remarks  by  the  sessions  judge, — The  accomplices  of  this  pri- 
soner were  on  the  20th  August,  1852,  convicted  of  receiving  and 
possessing  the  property  plundered  in  this  river-dacoity.  This 
prisoner  then  disappeared,  and  has  been  recently  arrested.  It  is 
clearly  proved  that  he  and  others  brought  the  plundered  pro- 
perty, consisting  mainly  of  umbrellas  (78),  for  sale  to  Surbo 
Joogee,  and  that  they  sold  them  to  the  Joogee  at  one  rupee  each, 
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of  knowingly 
receifing  plan- 
dered  property 
obtained  by 
dacoity, acquit, 
ted  in  appeal. 
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1854.        who  at  once  paid  the  amount;  prisoner  denies  the  chu^,  hut 
'  admits  that  three  Chytes  gone,  he  had  left  his  home  in  Gote* 


September  22.  punrah  for  Oobindpore.     The  sale  of  the  plundered  property 
Cflseof      occurred  in  Bjsackh:  and  his  witnesses  say  only  that  about 
B  A  WOOL      ^^Q  jin^  imif  years  ago  prisoner  came  to  Gobindpore. 
Gboss.  Sentence  passed  by  the  lower  court, — Seven  (7)   years*  im- 

prisonment and  two  (2)  years  in  lieu  of  stripes,  being  in  aggre- 
gate nine  (9)  years  with  labor  and  irons. 

Bemarks  hif  the  Nizamut  AdawliU. — (Present :  Sir  B.  Bar- 
low, Mr.  J.  Dunbar,  and  Mr.  H.  T.  Raikes.) 

Mr,  H,  T.  Raikes. — ^The  evidence  i^pears  to  me  far  from 
satisfactory,  and  I  would  acquit  the  prisoner  appealing.     He  is 
charged  with  river-dacoity,  and  on  a  2nd  count,  with  receiving 
and  having  in  possession  stolen  property.     The  circumstances  of 
the  case  are  these.     The  dacoity  occurred  on  the  22nd  April, 
the  darogah  could  make  nothing  of  it  till  an  informer  told  him 
that  Surbo  Joogee  and  others,  residing  in  Jc^i^athpore,  were 
professional  receivers  of  stolen  property,  and  if  the  dacoits  had 
parted  with  the  plunder,  it  would  be  probably  discovered  in  some 
of  their  houses.    The  darogah  went  there  and  heard  from  Nasse- 
ram  Chowkeedar  that  Surbo  Joogee,  on  hearing  of  the  darogah*s 
coming,  had  removed  some  property  from  his  own  house  to  bis 
female  cousin's,  the  darogah  accordingly  searched  her  house  and 
found  78  umbrellas,  which  the  Charandar  of  the  plundered  boat 
instantly  recognized  as  part  of  the  cargo  of  which  be  had  been 
robbed.     The  woman  informed  the  darogah  that  her   cousin, 
Surbo  Joogee,  had  brouglit  all  the  umbrellas  to  her  house  in  the 
middle  of  the  night,  and  requested  her  to  take  charge  of  them, 
which  she  did.     Surbo  was  then  sent  for  and  admitted  he  had 
placed  them  in  his  cousin's  care,  alleging  that  he  had  purchased 
them  from  the  prisoner,  Bawool  Ghose,  and  three  others,  named 
by  him  publicly  and  in  the  presence  of  witnesses,  whom  bowe?er 
he  then  declined  to  name,  stating  that  he  would  produce  them 
before  the  magistrate.    He  was  then  sent  to  the  station,  his  wit- 
nesses were  examined  on  the  17th,  but  the  magistrate  not  behev- 
ing  the  defence  set  up  and  supported  by  Surbo  Joogee' s  witnesses 
committed  him  for  trial  to  the  sessions.     The  sessions  judge, 
however,  considered  the  evidence  of  these  men  sufficient  to  dear 
Surbo,  and  he  was  acquitted  on  it.  The  magistrate  then  arrested 
the  persons  implicated  by  Surbo's  defence  and  the  statements  of 
his  witnesses,  and  the  prisoner  has  been  convicted  solely  on  their 
evidence.     Now  it  appears  to  me  that  if  Surbo  bought  the  plun- 
dered property  as  a  professional  receiver,  he  would  never  have 
transacted  such  business  before  witnesses  or  with  the  publicity 
he  professes  to  have  done,  the  credibility  therefore  of  his  two 
witnesses  greatly  depends  upon  the  sort  of  character  Surbo  bears, 
whether  he  was  likely  to  have  acted  in  this  matter  as  represent- 
ed by  them.     There  is  no  direct  evidence  to  character  on  the 


Ohosb. 
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record  of  this  case,  bat  it  is  patent  on  the  proceedings  that        1894. 
Surbo  was  first  brought  to  the  notice  of  the  police  in  this  case  ^— — ^— 
as  an  habitual  receiver  of  stolen  goods,  and  stolen  property  was  September  22. 
traced  to  him.     The  fact  of  his  removing  that  property  on  the       Cwe  of 
approach  of  the  police  in  the  night  time  from  his  own  house  to      ^^J^^^' 
aoother's,  wears  a  very  suspicious  appearance,  and  though  his 
aoooont,  regarding  the  property,  is  supported  by  the  witnesses 
eited  by  him,  those  witnesses  were  not  named  or  produced  till 
many  days  after  his  apprehension.     It  does  not  follow  that  be- 
cause these  witnesses  were  deemed  sufficient  to  remove  the  full 
presumption  of  guilt  from  Surbo,  their  evidence  should  be  con- 
sidered conclusive  against  the  prisoner  now  before  us,  and  as  in 
my  opinion  the  circumstances  I  have  alluded  to  above  throw 
considerable  suspicion  on  Surbo  Joogee  in  this  affair  of  the  pro- 
perty, I  cannot  place  such  reliance  on  their  unsupported  testi- 
money  as  to  convict  the  prisoner  upon  it.     His  defence  is  not 
very  consistent,  but  allowances  may  be  made  for  a  person  in  his 
position,  and  there  is  at  least  no  proof  to  show  that  it  is  fiedse 
and  alto^ther  unfounded.  I  would  therefore  acquit  the  prisoner. 

Mr.  J.  Dunbar, — The  evidence  to  prove  that  the  prisoner  and 
others  sold  the  chtUtas  to  Surbo  Joogee  is  very  circumstantial,  and 
I  see  no  reason  to  distrust  it,  the  less  so,  that  the  witnesses  were 
not  named  by  the  purchaser,  till  he  was  arraigned  before  the  magis- 
trate, when  being  in  durance,  he  was  not  in  a  position  to  exercise 
any  undue  influence  over  them.  The  prisoners  disappeared  at  the 
time  of  the  investigation,  when  the  discovery  of  the  property 
was  first  made.  The  way  in  which  he  accounts  for  this  disap- 
pearance is  not  satisfactory.  Before  the  magistrate,  he  said  he 
nad  first  gone  to  Gyah  for  a  year  and  then  on  his  return,  re- 
sided at  Gopalpore.  At  the  trial  he  said  that,  about  the  time 
of  the  daeoity,  he  had  absconded  from  Ghosepara,  and  gone  to 
reside  at  Govindpore. 

I  consider  the  evidence  sufficient  to  sustain  the  conviction, 
and  would  confirm  the  sentence. 

iSKr  R.  Barlow. — I  do  not  think  that  the  evidence  of  the  wit- 
nesses, Potaie  Sheikh  and  Neemoo  Mullick,  can  be  safely  trusted. 
Some  two  years  ago,  when  one  Surbo  Joogee  was  apprehended  as 
a  notorious  receiver  of  stolen  goods,  on  the  occurrence  of  this 
daooity  on  the  river,  the  abovenamed  witnesses  were  brought 
forward  to  prove  that  Surbo  had  purchased  the  78  chattas  alleged 
to  have  been  carried  off  from  the  boat.  They  swore  he  bought 
them  at  full  price  from  the  prisoner,  Bawool  Ghose,  and  others, 
in  the  day  tune,  they  deposed  to  the  good  character  of  Surbo, 
and,  at  the  same  time,  swore  the  prisoner  was  a  dacoit  and  that 
he  was  apprehended  in  a  previous  river-dacoity.  Upon  being 
questioned  why  they  allowed  Surbo,  for  whom  they  were  working, 
to  buy  any  thing  from  dacoits,  they  replied  a  man  Gooroochuri^ 
3  £  2 
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S8&4. 


SepleaiWr  22. 

CMeof 
Bawool 
Qbobb. 


said  the  property  was  brought  by  the  priBonen  from  Calcatto 
and  therefore  they  said  nothing  further. 

The  characters  of  these  two  witneMes  are  by  no  meiBs  a 
guarantee  for  the  truth  of  their  statements,  their  preeenoe  at  the 
sale  of  the  ehmitmi  to  Surbo,  their  previous  knowledge  of  the 
bad  character  of  those  who  sold  them  to  Surbo  and  their  silence 
on  the  8ub]ect,  when  they  should  have  put  him  on  his  guard ; 
and  the  readiness  with  which  they  supported  Surbo^s  pleas  by  the 
implication  of  others,  in  order  to  release  him,  which  they  eject- 
ed before  the  former  sessions  jud^ ;  with  the  fact  that  Surbo 
himself  admitted  he  had  removed  the  property  to  his  sister-in* 
law's  house,  upon  hearing  of  the  search  about  to  be  made  fay  the 
police,  though  he  urged  he  made  the  purchase  in  ignorance  of 
the  property  being  stolen,  all  these  facts  throw  a  degree  of  doubt 
upon  their  evidence  which  in  my  judgment  deprive  it  of  any 
value,  no  evidence,  independent  of  that  given  in  defence  of  an- 
other prisoner,  is  adduced  against  the  pnsoMr  now  before  the 
Court ;  he  is  entitled  to  his  release. 


PRBsnrT: 
A.  DICK,  AJTD  B.  J.  COLVIN,  Esqs.,  Jutfyei. 


Sbababtd. 

1854. 

September  22. 
Cue  of 

BOOBI      QOA* 

LAB  and 
another, 

Pritonen 
•eqnitted,  the 
contradictions 
in  their  depo- 
sition! efi« 
dently  not 
wUfol. 


GOVERNMENT, 

versus 

BODHI  GOALAH  (No.  2,)  RUGHOO  GOALAH  (No.  3 ) 

Cbimb  Chuiobd. — Perjury  in  having  on  the  26th  June, 
•  1854,  deposed  under  a  solemn  declaration  taken  instead  of  an 
.  oath  before  the  officiating  magistrato  of  Shahabad,  that  Purtab 
Roy,  absconded  defendant  in  court,  is  not  that  Pwriab  Boif 
whose  name  they  mentioned  in  their  previous  depositions,  m 
was  of  a  faur  complexion  and  small  size,  and  that  they  cannot 
id^itify  this  roan,  and  again  after  a  few  moments,  having  inten- 
tionally and  deliberately  deposed,  under  a  soIctou  deelaratio& 
taken  instead  of  an  oath  before  the  officiating  magistrate  of 
Shahabad,  that  this  is  the  Purtab  Roy,  the  defendimt,  whose 
name  they  mentioned  in  their  previous  deposition.  Su(^  state- 
ments being  contradictory  to  each  other  on  a  point  material  to 
the  issue  of  the  case. 

Cbimb  Established. — Peijury. 

Committing  Officer. — Mr.  H.  C.  Richardson,  officiating  ma- 
gistrate of  Shahabad, 

Tried  before  Mr.  W.  Tayler,  sessions  judge  of  Shahabad,  on 
the  Ist  July,  1854. 

Bemarks  hy  the  sessions  judoe» — ^The  prisoners  were  witnesses 
for  the  prosecution  in  a  case  of  forcible  rescue  of  a  thief. 
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In  their  first  deposition  taken  before  the  magistrate,  thej        18&4. 
named  Purtab  Roy,  as  one  <rf  the  ofibnders.  - 

On  this  man  being  arrested  and  brought  before  the  court,  September  22. 
the  prisoners  when  fiwt  questioned  ignored  the  man,  distinctly       ^*'*^ 
tisAoDg  that  he  (Purtab,)  whom  they  had  mentioned  in  their     ^^^j^^^' 
deposition  was  a  man  of  small  stature  and  fair  complexion.     He      another, 
in  fact  being  a  very  tall  man,  as  proved  on  the  record. 

On  being  told  to  look  carefully  and  speak  again,  prisoner  No. 
2,  after  some  delay,  identified  the  man  at  the  bar  as  the  criminal 
Purtab,  and  on  this  No.  1,  (who  had  been  intermediately  re- 
mored)  being  recalled  also,  retracted  his  former  statement  and 
identified  the  man.  - 

The  prisoners  stated  in  their  defence  that  at  the  time  their 
depositions  wore  taken  before  the  magistrate,  the  defendant, 
Purtab,  was  sUHna  down  and  therefore  could  not  recognise  him, 
bat  when  he  stood  up  tiiey  did. 

Theyu^iM  convicts  the  prisoners  of  penury  and  declares  them 
liable  to  ^  faxeer^^  This  is  a  clear  case  of  wilful  perjury,  which 
Uoke  down  from  vacillation  and  fear.  The  imme<Uate  retraction 
of  the  deliberate  and  palpable  falsehood  told,  does  not,  in  my 
opinion,  diminish  the  prisoners'  actual  guilt,  it  only  shews  that 
i^  are  not  hardened  peijurers. 

The  crime,  as  shewn  in  this  case,  is  of  very  frequent  occur- 
lence,  though  the  perjurers  seldom  allow  themselves  to  be 
entrapped  by  a  specific  contradiction.  The  offence  is  a  serious 
one,  not  only  viewed  as  mendacity,  but  as  a  mischievous  obstacle 
to  ^e  course  of  justice. 

It  is  therefore  with  satisfaction  that  I  pass  a  sentence  on  the 
prisoners,  which  it  will  be  hoped,  will  serve  as  a  warning  to 
others. 

Sentence  patted  by  the  lower  court. — Five  (5)  years'  impri- 
sonment with  labor  and  irons. 

Bemarike  by  the  Ifusamut  Adawlmt. — (Present:  Messrs.  A. 
IKck,  and  B.  J.  Colvin.)  It  appears  that  the  prisonem  almost 
immediately  corrected  themselves,  and  declared  their  recognition 
of  Purtab  Boy.  No  doubt  one  oi  them,  Bodhi,  described  the 
Purtab  Roy,  whom  they  had  accused  in  1849,  as  of  a  fiur  com- 
plexion ;  and  the  other  prisoner,  Rughoo,  as  of  a  fair  complexion 
and  short  stature :  still  had  they  wished  to  falsify  and  get  Purtab 
Roy  released,  they  would  not  have  immediately  with(&awn  from 
thor  denial.  The  great  length  of  time  which  had  elf^>sed  from 
their  last  sedng  Purtab  Roy,  in  1849,  and  having  seen  him  only 
once,  might  wdl  create  confusion  and  doubt  in  their  minds. 
Therefore,  seeing  nothing  wilful  in  their  contradictions,  we 
acquit  them  of  the  charge  of  perjury  and  direct  their  release. 

The  Court  notice  that  the  prisoners  have  appealed  on  stamp 
paper  of  2  Rs.  value.  Prisoners  should  be  informed  that  their 
petitMBs  may  be  on  plain  piqper. 
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Present  : 
A.  DICK,  AKD  B.  J.  COLVIN,  Esqs.,  Judges, 

GOVERNMENT  aitd  SELIM  MUNDUL, 

versus 

R«iihahT«  NEEMOO  JOLAHA  (No.  1,)  and  JOTKISHTO 

^   ^  KYBURT  (No.  2.) 

1854.  Cbme  CHABesD. — Ist  count,  dacoitj  with  the  murder  of 

"""~~^""~  Koobeer  Mundul ;  2nd  count,  being  accessariee  both  before  and 
September  22.  j^^^  ^y^^  f^^^t  to  the  above  dacoity  ;  3rd  count,  privity. 

Cftie  of  Committing  Officer. — Baboo  GK>pal  Lall  Mitter,  deputy  mi- 

Nekmoo     glstrate  of  Nattore. 

•no^hfi?"         Tried  before  Mr.  G.  C.  Cheap,  sessions  judge  of  Rajshahye,  <m 

™  the  18th  August,  1854. 

The  prisoners      Bemarks  btf  the  sessions  judge, — The  prisoners  are  charged 

werescqaitted,  with  dacoity  attended  with  murder,  and  the  reference  is  unavoidf 

DotwithsUod-  ^\^  ^  ^ijg  sentence  for  complicity  in  such  offence  rests  with  the 

|;y^*^;;i|^«;  superior  court. 

before  the  po-      ^^^  dacoits  having  assembled,   attacked  the  house  of  ^ 

lice  and  deputy  prosecutor's  father,  who  was  sleeping  in  the  verandah,  and 

nugiitrate.       immediately  on  his  waking  up,  they  struck  him  on  the  chest  and 

left  side,  and  afterwards  plundered  the  house  of  property  valoed 

at  rupees  25-9^  annas. 

Another  son  of  the  deceased  recognised  No.  1,  who,  whei 
apprehended,  confessed  to  being  concerned  in  the  dacoity,  and 
implicated  the  other  prisoner,  who  likewise  confessed ;  and  both 
repeated  their  confessions  before  the  deputy  magistrate,  naming 
the  dacoits  who  had  struck  the  deceased,  and  that  a  kuUee,  and 
four  hauslees,  or  silver  necklaces,  had  been  carried  off.  The 
property  was  made  over  to  one  of  the  gang  to  be  sold,  and  the 
proceeds  divided  among  them  after,  but  they  (the  prisonen) 
got  nothing. 

The  prisoners  denied  both  their  confessions,  but  both  were 
fully  proved  to  have  been  voluntarily  made  by  them ;  and  though 
in  their  defences  they  pleaded  they  had  been  beat  by  the 
police  and  made  to  confess,  the  plea  was  not  supported  by  their 
witnesses. 

Dr.  Craddock,  the  civil  surgeon,  deposed  that  the  deceased 
had  died  from  a  rupture  of  the  spleen,  and  as  there  were  hna3» 
on  the  left  side,  the  rupture  may  have  been  caused  by  a  blow  or 
blows  inflicted  over  the  region  of  the  spleen.  The  deceased  was 
out  of  health  and  the  spleen  diseased,  being  soft  and  enlarged. 

As  the  prisoners  were  not  personally  concerned  in  the  assault 
on  the  deceased,  I  only  convict  them  of  being  accomplices  in  the 
dacoity,  attended  with  the  murder  of  Koobeer  Mundul,  and 
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siiggest  that  they  be  sentenced  to  imprisonment  in  transportation        1854. 
for  Mfe. 


The  trial  was  held  under  Act  XXIV  of  1843,  and  the  Court's  September  22. 
Circular  Order  of  the  5th  July,  1844.  Cw  of 

Bmork9  hy  the  NizamiU  ^itoir^. —(Present :  Messrs.  A.  w^""*^. 
Dick,  and  B.  J.  Colvin.)  We  observe  that  the  prosecutor,  ^^^^^^^ 
Soleem  Mundul,  on  reporting  the  dacoity  on  the  19th  April,  at 
the  thannah,  said  he  knew  none  of  the  dacoits  nor  did  he  suspect 
any  one ;  but  on  the  20th,  his  brother,  Koonee  Mundul,  deposed 
to  recognizing  Neemoo  Mundul,  at  the  time.  If  he  did  so,  it  is 
incredible  that  he  should  not  have  stated  this  fact  to  the  prose- 
cutor before  the  latter  went  to  the  thannah.  Moreover  Neemoo 
Jolaha  was  apprehended  on  the  21st  April,  and  his  alleged  con- 
fession was  not  recorded  till  the  28rd  idem.  These  circimi- 
stancee  throw  great  doubts  on  the  genuineness  of  his  confession ; 
and  as  the  witnesses  of  both  prisoners  say  that  they  were  beaten 
at  the  time  of  apprehension,  although  not  when  their  confessions 
were  being  taken  down,  we  cannot  convict  on  these,  totally  un- 
supported as  they  are  by  any  circumstantial  evidence.  We 
ther^ore  acquit  the  prisoners  and  direct  their  release. 


Pbesbkt  : 
A.  DICK,  AKD  B.  J.  COLVIN,  Esqs.,  Judges. 


GOVERNMENT, 
veraue 
DHOOMUN.  ^*^»- 

Cbime  Chabgbd. — Wilful  murder  of  his  wife  Mussumut  Soo-        1B54. 
'         boomee.  ■ 

Committing  Officer.— Mr.  W.  Ainslie,  magistrate  of  Patna.      September  22. 
^  Tried  before  Mr.  W.  Travers,  sessions  judge  of  Patna,  on  the       ^"e  of 

nth  September,  1854.  Dhoomun. 

Bemarks  by  the  sessions  judge, — It  appears  in  evidence  that  prisoner  con- 
^  the  death  of  Musst.  Sooboomee,  wife  of  the  prisoner  Dhoomun,  dieted  of  tg- 
'^  was  reported  at  the  thannah  on  the  26th  July  last,  as  having  grmtated  cul- 
'-^  occurred  by  her  own  hand.  On  further  investigation  by  the  P*ble  homi- 
police,  however,  it  was  found  that  husband  and  wife  had,  on  the  ****•»  "'^  ^ 
^  same  day,  a  violent  quarrel  diuing  which  Dhoomun  closed  the  *pu^y'o^  \^ 
e *'  door  of  his  house  and  prevented  any  body  from  entering.  Wit-  awtult,  len- 
1;  nesses  Nos.  4,  5,  6  and  7,*  depose  to  tenced'       to 

>'       *  No.  4,  Fakeer  Chnnd.        hearing    cries  and   beating  from   the  ^r«n«por^tion 
^^f  \\   6.SheikrEo.yet.       outside  of  the  house,  and  that  they*«'^^«- 

i^'  ,7   7,'Gholaiii  JeUnee.     called  to  the  prisoner  and  remonstrat- 

es ed  with  him.     That  he  returned  them 

P 
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1854.       a  short  Answer  and  bid  them  go  on  their  way  and  mind  their 

own  business,  or  words  to  that  effect,  subsequently  the  police 

Septanber  22.  burkundaz,  witness  No.  !,•  arrived,  and 

Cam  of       *  No.    1 ,    Harruckdheaa     .  '      '±\^  r\         •      *i^        -wo 

D-^MUK  8i»«b.  Bnrkand...      m  company  with  Oogry  witness  Na  2, 

i/BooMUK.  •  ^  forcible  entrance  into  the  pruoner's 

house  was  made  and  they  then  and  there  discovered  the  body 
of  the  deceased  freshly  murdered,  with  wounds  and  marks  of 
violence  on  the  head  and  arm.  On  the  27th  July,  the  medical 
officer  Dr.  Dicken  examined  the  body,  and  his  evidence  is  deci- 
sive and  clear  as  to  the  wounds  being  the  cause  of  death,  and 
also  as  to  the  impossibihty  of  their  having  been  self-inflicted  by 
the  deceased.  The  prisoner  at  the  time  of  discovery  was  alono 
in  the  house  with  lus  wife,  and  he  is  decribed  as  beuig  found  in 
a  moody  and  stupified  state,  but  the  evidence  does  not  make 
him  out  to  have  been  intoxicated  or  even  excited  by  drink,  aa 
reported  by  the  police. 

He  states  in  his  defence  that  on  the  day  of  his  wife's  death 
he  was  absent  from  home,  for  the  purpose  of  selling  some  doth, 
he  being  a  weaver  by  trade.  That  some  people  told  him,  hia 
wife  had  lost  her  sensee  and  was  in  a  sort  of  frantic  state  (a  oon* 
dition  to  which  she  was  constitutionally  subject  at  times.) 
That  he  immediately  returned  home  and  did  all  that  he  could 
to  help  her,  but  that  she  persisted  in  trying  to  do  herself  mis- 
chief and  at  length  succeeded  in  spite  of  his  efforts  in  killing 
herself  with  a  mill-stone.  The  evidence  of  the  prisoner's  wit- 
nessest  go  to  prove  little  more  than 
t  No.  I .  Ooondor.  that  the  deceased  was  subject  to  insane 

••   V  ^u'^yi^^'  fits,  but  neither  their  depositions  not 

4  Bakan.  ^he  prisoner  8  own  story  is  worthy  of 

\\   b,  Ungnoo.  the  least  credence.  It  seems  to  me  that 

one  circumstance  only  leaves  a  doubt 
of  the  prisoner's  intention  to  commit  murder,  namely,  the  &ct 
of  the  assault  having  occurred  at  midday,  and  the  prisoner's 
knowledge  that  parties  outside  the  house  were  aware  of  what  he 
was  doing.  On  the  other  hand,  the  savage  cruelty  of  the  attack 
and  extreme  severity  of  the  wounds,  would  lead  to  the  conjec- 
ture that  nothing  less  than  destruction  of  life  could  have  been 
his  intent.  I  would,  however,  give  him  the  benefit  of  the  doubt 
as  to  intention,  and  accordingly  convict  him  of  aggravated  cul- 
pable homicide,  and  recommend  a  sentence  of  transportation  for 

Thejuiu)3  ci  the  law  officer  finds  *'  kuil  ghfibeh  amdy*  since  no 
eye-witnesses  to  the  fact  of  murder  are  brought  forward. 

JSemarkt  by  the  Ifizamut  Aclawlui. — (Present :  Messrs.  A. 
Dick,  and  B.  J.  Colvin.) 

Mr,  A.  Dick, — There  is  no  proof  at  all,  or  even  mention  of 
any  quarrel,  or  dispute  between  the  prisoner  and  his  wife,  the 
deceased,  and  the  prisoner  does  not  i^pear  to  have  been  in  the 
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Dhoomuk. 


habit  of  ill-treal;mg  her.     The  injuries  observed  on  the  corpse,        1854. 

thotigh  indicative  of  severe  and  cruel  beating,  do  not  evince  in-  — — — 

tention  to  kill.     Indeed,  several  of  them  may  have  been  caused  September  22. 

by  the  struggling  of  the  woman  herself  in  contention  with  her      ^^*  ^ 

husband,  as  it  is  in  evidence  that  she  was  a  powerful  person,  and 

had  been  subject  to  fits  of  insanity.     The  evidence  however  of 

the  witnesses,  who  heard  the  husband  and  wife  fighting  inside 

the  house,  and  of  the  civil  surgeon,  that  it  was  impossible  she 

could  have  inflicted  all  the  injuries  on  herself  and  that  they 

were  the  cause  of  death,  raise  a  violent  presumption,  that  the 

prisoner  killed  her  in  a  state  of  imcontroUable  passion,  from 

some  unknown  cause.     The  number  and  severity  of  the  injuries 

justify  the  punishment  recommended  by  the  sessions  judge. 

Mr.  B,  J.  Cohin, — I  concur,  as  I  do  not  think  there  is  suffi- 
cient evidence  to  prove  a  deliberate  intention  in  the  prisoner  to 
kin  the  deceased. 

Me8fr9.  A.  Diek,  and  B,  J,  CoMn. — ^The  Court  observe,  the 
futwa  convicts  of  culpable  homicide,  not  because  of  there  being 
no  eye-witnesses  to  the  deed,  but  because  there  is  no  proof  thsi 
a  weapon  likely  to  cause  deatb  was  used. 


Pkesbnt: 
A.  DICK,  AiO)  B.  J.  COLVIN,  Esqs.,  Judget. 


JEETOO  MANNAH  akd  GOVERNMENT, 

ver8U9 

KISTO  SAMUNTH  ob  SAOOT  (No.  1,  appellant,)  SOOK- 
DEB  KOWRA  SIRDAE  (No.  2,)  and  BISSOONATH  HA- 
REE  CHOWKEEDAR  (No.  5,  appellant.) 

Cbdcx  CHABesD. — ^Dacoity  in  the  house  of,  and  wounding 
the  prosecutor,  Jeetoo  Mannah,  and  plundering  therefrom  pro- 
perty to  the  amount  of  rupees  167-10,  on  the  26th  May,  1854. 

Osna  EaTABLisHEB. — Daooity. 

Committing  Officer. — Mr.  C.  8.  Belli,  magistrate  of  Hooghly. 

Tried  before  Mr.  G.  O.  Mackintosh,  officiating  sessions  judge 
of  Hooghly,  on  the  10th  July,  1854. 

HemarJu  by  the  officiating  sessions  judge, — The  case  was  tried 
under  the  provision  of  Act  aXIY.  of  1843. 

The  prisoners  pleaded  not  guilty. 

The  prosecutor's  statement  is,  that  his  house  was  attacked 
little  before  midnight  of  the  14th  Joist  last,  by  a  band  of  about 
twenty  dacoits,  who  beat  and  slightly  wounded  him,  and  plun- 
dered his  house  of  property  in  cash,  ornaments,  and  domestic 
utensils,  of  the  aggregate  value  of  rupees  167-10.     He  recog- 

TOL.  rV.  PABT  n.  3  P 


Hooghlf. 
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September  23. 
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Conviction 
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1854.        nised  the  prisoners,  Kisto  Samonth,  No.  1,  Sookdeb  Kowra 

Sirdar,  No.  2,  and  Bissoonath  Haree  Cho^^keedar,  No.  6,  who 

September  23.  ^Q  liyg  i^  the  vicinity.     These  prisoners  were  also  recognised 

C«8e  of      during  the  dacoity  by  the  light  of  musMols  by  the  witnesses 

Sam  "'^^       Nos.  1  and  2,  who  slept  at  the  prosecutor's  house  on  that 

SAOorand    l^g^*- 

another.  The  prisoners  were  arrested  on  the  following  day,   when 

some  of  the  property,  which  has  been  proved  to  belong 
to  the  prosecutor,  was  found  in  No.  I's  girdle,  and  a  fur- 
ther portion  in  No.  2's  house,  and  they  both  confessed,  im- 
plicating the  prisoners  No.  5  and  others.  They  repeated  this 
confession  before  the  magistate.  All  the  prisoners  denied  the 
charge  at  the  trial ;  Nos.  1  and  2  declared  that  their  confu- 
sions had  been  in  the  first  instance  extorted  from  them,  and 
that  they  had  repeated  them  before  the  magistrate,  when  in  a 
state  of  intoxication.  The  prisoner  No.  5,  called  six  witnesses 
to  prove  that  he  was  present  upon  his  beat,  on  the  night  of  the 
dacoity ;  of  these  witnesses,  two  only  saw  him,  one  at  7  or  8 
o'clock  and  another,  who  was  fishing,  at  12  p.  m.,  said  that  pri- 
soners came  and  asked  him  for  fish  at  that  hour.  The  other 
four  witnesses  could  not  say  where  prisoner  was  upon  the  night 
in  question.  One  of  them.  No.  36,  distinctly  stated  that  pri- 
soner did  not  go  his  round  that  night. 

The  defence  having  entirely  failed,  and  the  charge  being  fully 
established  against  the  prisoners,  by  the  evidence  of  the  eye-wit- 
nesses, and  the  confessions  of  Nos.  1  and  2,  which  are  proved  to 
have  been  voluntarily  given  both  before  the  police  and  the  ma- 
gistrate, and  by  the  discovery  of  the  stolen  property  upon  the 
person  of  No.  1,  and  in  the  house  of  No.  2, 1  convict  them  of 
the  charge. 

I  sentence  the  prisoners,  Nos.  2  and  6,  who  are  chowkeedars, 
to  imprisonment  for  ten  years,  and  two  years  in  lieu  of  corporal 
punishment,  in  all  twelve  years,  with  labor  in  irons,  and  the  pri- 
soner. No.  1,  to  seven  years'  imprisonment  with  labor  in  irons 
and  one  year  in  lieu  of  corporal  punishment. 

Remarks  hy  the  Nizamut  Adawlut. — (Present:  Messrs.  A. 
Dick,  and  B.  J.  Colvin.)  The  Court  find  that  the  evidence  fully 
supports  this  conviction.  The  prisoners  were  named  as  recog- 
nized from  the  first ;  property  was  found,  and  they  confessed  as 
stated  by  the  sessions  judge.   We  therefore  reject  their  appeal. 
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Pbssekt: 
J.  DUNBAR,  AKD  H.  T.  RAIKES,  Esqs.,  Judge*, 

GOVERNMENT, 

verstu 

Sanm, 
SANSAR  AHIR. 

Gbime  Chaboed. — Highway  robbery  attended  with  wound-        \^hA. 

ing  of  Molung  and  Mosafir,  Plamtifi&,  and  plunder  of  property  " 

to  the  amount  of  rupees,  66-4.  September  23. 

Cbikb     Established. — Highway    robbery    attended  with       C**®  o' 
woonding.  Sansa* 

Committing  Officer.— Mr.  W.  P.  McDonell,  officiating  magis-  * 

tnite  of  Sarun.  Prisoner  con- 

Tried  before  Mr.  0.  Qarstin,  sessions  judge  of  Sarun,  on  the  Ticud  of  high- 
7th  November,  1853.  ^^J    robbery 

Bemarks  hy  the  officiating  eeesions  jtkfytf.— This  is  the  con-  ^'^^^  """^ 
tinuation  of  a  case  tried  here  in  June,  1852,  when  several  persons  jjlfth^^^ons 
were  convicted  and  punished  for  the  offence  now  charged  against  ju^g^  ^^  f^^r. 
this  prisoner,  and  the  following  are  the  remarks  then  made  on  teen  years'  im- 
the  trial  which  was  appealed  to  the  Nizamut  Adawlut,  but  prisonment. 
aflfirmed  by  that  Court  on  the  21st  August,  1852.  .  ^PP^  '«- 

**  This  is  an  ag^^vated  case  of  highway  robbery  attended  with  i^^^- 
wounding,  though  not  to  such  a  degree  as  to  endanger  life,  and 
the  following  is  a  brief  statement  of  its  main  facts.  It  appears 
that  a  party  of  seven  cloth-dealers  who  had  been  to  the  bazar  at 
Panapoor,  on  the  evening  of  the  20th  April  last,  were  returning 
home  firom  thence,  when  crossing  the  Doomree  nuddee,  three  of 
their  number  halted  to  refresh  themselves,  whilst  the  others 
went  on,  and  the  latter  had  only  just  got  beyond  the  river,  when 
they  were  accosted  by  the  prisoner  Kassim  Ally  who  got  a  little 
tobacco  from  one  of  the  party  and  then  went  towards  his  house 
which  was  close  at  hand.  They  then  went  on  and  had  got  only 
a  little  (one  ruseee)  further  when  they  were  addressed  by  the 
prisoners  No.  4,  Loton,  and  No.  7,  Suddasee  and  almost  directly 
after,  were  assaulted  by  a  number  of  men  and  were  beaten,  wound- 
ed and  robbed  of  every  thing  they  had  (even  to  the  clothes  on 
their  persons)  when  the  robbers  got  clear  off.  Their  companions 
after  this,  came  up  as  did  some  other  persons  and  the  wounded 
men  bemg  taken  home,  such  of  them  as  could  go,  went  off  to  the 
thannah  and  there  mentioned  what  had  occurred,  speaking  of  the 
prisoner  Kassim,  Loton  and  Suddasee,  and  a  man  named  Chuttree 
(fled)  as  having  been  engaged  in  the  thing,  and  the  prisoners 
Kassim  Ally  and  Loton  being  at  once  apprehended  by  the  police 
(Suddasee  was  taken  subsequently) ;  search  was  made  in  Purkhee's 
house  and  some  portion  of  the  plundered  property  was  found  in 
3  F  2 
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Asia. 
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it.  Kassim  Ally  to  the  police  admitted  being  cognizant  of  the 
— -^— —  robbery  and  spoke  of  Purkhee  and  others  as  engaged  in  it,  but  to 
September  23.  j^\^q  magistrate  he  denied  this,  and  on  his  trial  here  he  saya,  that 
Case  of  the  case  has  been  got  up  from  enmity.  Loton  and  Suddasee 
make,  generally  speaking,  the  same  defence,  but  none  of  them 
can  satisfactorily  disprove  the  strong  case  against  them,  and  as 
they  have  been  clearly  identified  from  the  first,  there  is  not  in 
my  opinion,  the  least  doubt  of  their  g^t." 

The  prisoner  was  one  of  the  parties  then  named  as  having 
aided  in  the  crime,  though  he  at  the  time  eluded  apprehension. 
He  is  satisfactorily  identified  as  one  of  the  party  engaged  in  the 
case,  and  though  he  denies  his  fault  and  says  that  he  is  spok^i  of 
from  enmity  and  was  absent  when  the  affair  took  place,  he  has 
no  proof  of  this  and  his  own  witnesses  speak  to  the  frMst  of  hia 
property  being  attached  and  sold  in  consequence  of  his  flight. 
The  jury  convict  him,  and  as  I  quite  concur  in  this  verdict,  1  have 
sentenced  him  like  all  his  associates  in  the  crime. 

Sentence  poised  hy  the  lower  court, — To  be  imprisoned  with 
labor  and  irons  for  a  period  of  (14)  fourteen  years  frxun  the  7th. 
November,  1853. 

Bemarki  by  the  Nksamut  AdawWt, — (Present:  Mesars.  J. 
Dunbar,  and  H.  T.  Eaikes.)  The  prisoner  has  evaded  !4>prefaen- 
sion  since  he  was  first  named  by  some  of  the  persons  robbed. 
He  alleges,  that  the  prosecutors  and  witnesses  accused  him  from 
enmity,  some  dispute  regarding  a  bund  between  their  respective 
villages  having  made  them  his  enemies,  but  the  evidenee  is  con- 
clusive against  him,  and  we  see  no  reason  to  interfere  with  the 
sentence. 


Pbesskt: 
J.  DUNBAB,  AND  H.  T.  BAIKES,  Esqs.,  Judgee. 


Sbahabad. 

1854. 

September  23. 

Case  of 
Imrit  Rab« 

Prisoner  oon- 
▼icted  of  se* 
▼erely  wuand. 
ing,  with  intent 
to  murder  his 
mot,        with 


GOVERNMENT,  and  MUSST.  PUBITREE, 

vereue 

IMRIT  RAE. 

Cbime  Chabged. — Severely  wounding  Musst.  Pubitree,  the 
prosecutrix  with  a  sword  with  the  intent  to  murder. 

Ceimb  Established. — Severely  wounding  Musst.  Pnbitree^ 
the  prosecutrix  with  a  sword  with  the  intent  to  murder. 

Committing  Officer. — Mr.  H.  Richardson  officiating  magistrate 
of  Shahabad. 

Tried  before  Mr.  W.  Tayler,  sessions  judge  of  Shahabad,  on 
the  15th  June,  1854 

Mefnarks  hy  the  sessions  Judge. — ^The  prosecutrix  in  this  case 
is  the  aunt  of  the  prisoner,  the  two  having  formed  an  illicit  coa« 
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nexion  were  expelled  from  their  caste,  and  left  their  home  in        1854. 


consequence.  _— — 

On  their  way  accompanied  by  a  servant,  who  carried  their  September  23. 
things,  some  words  passiBd  between  them,  when  the  prisoner,  who       Case  of 
was  walking  behind  the  prosecatix,  drew  his  sword  and  struck    Imrit  Rai. 
her  several  blows  on  the  neck  and  arms.  .  ^^  .     j^ 

One  of  these  blows  cut  through  the  muscles  of  the  neck  and  ^  mi^^  ^q. 
penetrated  to  the  bone.  The  wounds  were  exceedingly  severe,  nezioo,  ten. 
masmuch,  that  the  civil  surgeon  was  at  first  hopeless  of  the  tenoed  to  four- 
wounds*  recovery.  *^  yeirs'  im- 

The  occurrence  is  deposed  to  distinctly  by  witness  No.  1,  who  '^"T*'!!^*' 
was  in  company  with  them.  The  prosecutrix,  whose  evidence  i^^tST^^  "^ 
was  taken  by  the  magistrate  while  under  treatment  in  hospital, 
shewed  a  disposition  to  abandon  her  former  statement  made  at 
the  thannah  and  stated  that  some  other  Imrit  had  wounded  her, 
bat  before  the  court  she  adhered  to  her  first  statement,  of  the 
truth  of  which  there  can  be  no  doubt.  The  intermediate  equivoca- 
tion was  doubtless  caused  by  the  exercise  of  some  influence,  while 
she  was  vet  within  the  precincts  of  the  jail,  and  does  not  in  my 
opinion  m  the  least  affect  the  credibility  of  her  story.  The  colla^ 
teral  circumstances  connected  with  the  case  are  all  attested  by 
eridence. 

The  defence  of  the  "prisoner  is  a  corroboration  of  the  charge. 

Thejwtwa  convicts  the  prisoner  of  the  crime  charged,  and 
declares  him  liable  to  "  seeasut,** 

This  is  a  savage  and  deliberate  attempt  at  murder,  the  wounds' 
recovery  was  not  to  be  hoped  for,  and  there  are  no  extenuating 
circumstances. 

I  accordingly  sentence  the  prisoner  to  the  full  punishment 
authorized. 

Sentence  pa$$ed  htf  the  lower  court. — To  be  imprisoned  with 
labor  in  irons  for  (14)  fourteen  years  from  the  15tn  June,  1854. 

Bemarke  htf  the  Nizemut  Adowlut, — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Raikes.)  The  evidence  before  us  leaves  no 
doubt  that  the  prisoner  cut  down  the  prosecutrix,  inflicting  two 
severe  wounds  on  her  neck  and  others  on  the  arms,  which  she 
raised  to  protect  herself  and  that  her  life  was  for  some  time 
despaired  of.  The  circumstances  appear  to  us  to  fully  warrant 
tiie  presumption,  that  the  prisoner  intended  to  take  the  woman's 
Hfe  and  fled  probably  under  the  impression  that  he  had  effected 
his  purpose. 

The  defence  set  up  by  him,  that  the  woman's  brother,  Per- 
kaus  Bay,  followed  them  and  inflicted  the  wounds  on  the  woman, 
has  no  foundation  in  truth,  and  must  have  been  invented  by  the 
prisoner. 

We  see  no  reason  to  disturb  the  sentence  passed  by  the  ses- 
sions judge,  and  reject  this  appeal. 
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Present  : 
J.  DUNBAR,  AND  H.  T,  RAIKES,  Esqs.,  Judget. 

GOVERNMENT, 

Amm.  GOGOIERAM. 

1854.  Cbimb  Ghaboed. — ^Murder  of  Mutram,  a  boj,  on  the  6th 

June,  1864. 

September  23.      Gommittmg  Officer. — Captain  C.  HoLroyd,  magistrate  of  Seeb- 

Ctse  of      saugur,  Assam. 
GoooiBEAM.       Tried  before  Major  J.  Butler,  officiating  deputy  commissioner 
-.  of  Assam,  on  the  24ith  August,  1 854. 

wai  TO^victed  ^^narks  hy  the  officiating  deputy  commissioner, — ^Tbe  pri- 
of  the  wilfal  soner  pleads  guilty  of  the  charge  preferred  against  him. 
murder  of  a  Bhaboolee  No.  1,  witness  for  prosecution, — On  the  25th  of 
boy,  and  sen-  Joit,  on  a  Tuesday,  about  four  dunds  in  the  morning,  the  prisoner 
teiiced  capi-  QQgQi^  ^^jq  is  a  neighbour  of  mine,  crossed  the  Disang  Nuddee 
^'  on  the  plea  of  bringing  some  medicine  from  the  jungle,  taking 

with  him  my  nephew  Mutram. 

About  12  o'clock  not  seeing  Mutram  retiun,  I  went  to  the 
ghaut  of  the  Nuddee  to  make  enquiries  after  the  boy,  and  heazd 
that  neither  he  nor  Oogoie  had  crossed,  and  on  making  enqui- 
res three  several  times,  I  could  learn  nothing  about  them. 

Afber  this,  1  went  to  the  house  of  the  prisoner,  and  enquired 
about  them,  when  the  mother  of  the  prisoner,  Musst.  Falgoonee, 
stated,  that  her  son  the  prisoner  had  given  Mutram  food  to  eat 
at  Korigawa  and  sent  nim  with  others  to  bring  wood,  stating 
further,  that  she  had  heard  so  from  her  son  the  prisoner. 

On  the  prisoner  coming  home  to  eat  1  went  again  to  his 
house,  but  could  not  find  him,  I  returned  home  and  went  again, 
but  again  could  not  find  him,  his  mother  and  wife  stating  thai 
he  had  gone  out  somewhere ;  about  that  time  1  heard  from  one 
Jadoo  that  my  nephew  Mutram  was  murdered,  and  that  his 
body  was  lying  in  the  Soomooner  jungle.  Being  distressed,  I 
did  not  see  the  corpse  or  ask  any  questions  of  the  prisoner,  but 
I  heard  from  others  that  he  had  committed  the  murder. 

I  have  no  ill-will  to  the  prisoner ;  had  1  borne  any  ill-will 
towards  him,  I  should  not  have  allowed  my  nephew  to  have 
gone  with  him.  1  live  near  the  prisoner  and  have  idways  known 
him  to  be  a  man  of  good  temper,  and  never  saw  him  take  any 
thing  intoxicating,  and  I  cannot  say  why  he  killed  my  nephew. 
The  prisoner  went  to  the  jungle  to  bring  as  he  said  some  medi- 
cine for  his  sick  daughter,  an  infant,  and  took  with  him  my 
nephew,  and  I  know  nothing  more  about  him. 
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Thotsur  Sadonee  No.  2,  icUnessfor  prosecution, — In  the  month        1 853. 

of  Joit,  on  the  25th,  having  heard  from  the  moujadar  that  the 

prisoner  Gogoieram  had  murdered  Mutram  and  escaped,  in  order  September  23. 

to  i^rehend  him  I  with  others  went  and  searched  from  pkce      C«te  of 

to  place  in  the  jangles,  and  ahont  one  and  \i2^  prahwr$  of  the  Go«"«*a*«- 

night  in  the  jungle  near  the  village  we  apprehended  the  prisoner, 

and  the  prisoner  before  the  moujadar  acknowledged  that  he  had 

killed  Mutram  with  the  dao  produced,  and  said  that  he  had 

wiped  the  blood  off  the  dao  with  grass,  and  put  it  aside  in  his 

house,  and  his  mother  went  in  and  brought  it  out,  but  it  being 

night,  no  signs  of  blood  could  be  seen,  but  the  prisoner  volun- 

tanlj  confessed  that  he  had  a  desire  to  kill  the  deceased,  and 

that  he  had  killed  him  and  drank  his  blood. 

I  have  always  known  the  prisoner  as  a  man  of  good  temper, 
and  I  know  that  he  treated  the  deceased  Mutram  with  great 
kindness,  I  apprehended  the  prisoner  while  he  was  seated  with 
a  small  dao  in  his  hand,  but  saw  no  blood  on  his  person. 

The  day  after  the  murder  I  went  and  saw  the  place  where  it 
was  perpetrated,  the  distance  is  about  one  call  from  the  prisoner's 
and  Mutram's  house,  and  from  the  Soologooree  road  about  six- 
teen miles  in  the  jungle,  the  previous  day  the  corpse  was  found 
there,  I  saw  the  ground  wet  with  blood  about  a  span  in  circum- 
ference. The  deceased  was  about  seven  or  eight  years  of  age. 
I  did  not  see  the  prisoner  for  two  or  three  days  previous  to  ^e 
murder. 

Gatee  No.  3,  wUneis  for  protecuHon. — I  went  with  others  to 
i^prehend  the  prisoner,  but  in  my  absence  Thossur  Sadonee  ap- 
prehended him.  The  prisoner  was  brought  before  the  moujadar 
m  the  prisoner's  house ;  this  I  saw,  and  heard  the  prisoner  ac- 
knowledge before  him  that  he  had  killed  the  deceased  with  a 
kamptee  dao,  and  had  drank  his  blood.  I  know  the  prisoner  to 
b6  a  man  of  good  temper  and  sound  mind,  but  for  two  or  three 
days  previous  to  the  murder,  I  did  not  see  him. 

Jadoo  No.  4>,  wUneM  for  prosecution. — On  the  25th  Joit,  on 
Tuesday  about  12  o'clock  a.  m.,  according  to  the  request  of 
Mutram's  uncle  Bhahoolee  ta  search  for  him,  1  and  Boga,  and 
Manika,  went  to  search  for  him  where  wood  is  usually  cut  in 
the  jungles,  and  saw  the  corpse  of  Mutram  with  the  neck  cut, 
and  merely  hanging  on  to  the  body  with  a  thin  piece  of  skin. 
The  place  where  the  corpse  lay  was  fifteen  or  sixteen  nulls  dis- 
tant from  the  Soologoree  road,  and  on  my  going  and  giving  in- 
formation in  the  village,  the  villagers  turned  out  and  went  and 
conveyed  the  oorpse  to  the  house  of  the  prisoner ;  afterwards 
1  went  with  many  people  to  i^prehend  the  prisoner.  On  Thos- 
sur Sadonee  bringmg  the  prisoner,  he  confessed  that  he  had 
murdered  the  deceased  and  drank  his  blood.  The  houses  of  de- 
ceased and  the  prisoner's  are  distant  from  my  dwelling  ten  or 
twelve  nuUsy  and  I  know  that  no  ill-will  existed  between  the 
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1854.       prisoner  and  the  deceased ;  the  prisons  sometimes  used  to  give 

the  deceased  food  and  support  him. 

September  23.     q^^  prisoner  was  known  to  have  had  a  good  temper,  he  used 

Case  of      to  cultivate  his  fields  well,  and  the  day  hefore  the  murder  I  saw 

GoooiBRAir.  ^Y^Q  prisoner,  hut  noticed  nothing  particular  in  his  conduct.    The 

frisoner's  youngest  daughter  was  attacked  with  diarrhoea,  but 
did  not  hear  that  the  prisoner  was  in  any  way  distressed  about 
it,  and  there  was  no  reason  to  suppose  that  he  was  so,  I  heard 
on  the  day  of  the  murder  that  he  had  gone  with  the  deceased 
in  the  jimgle  to  search  for  some  medicine,  there  was  no  wounds 
on  the  body  of  the  deceased,  except  the  one  on  his  neck. 

Boga  No.  5,  mttutsfarprotecwHon, — In  the  month  of  Jcnst 
(I  do  not  recollect  the  date)  one  day  about  12  o*clock,  on  my 
return  home  from  the  fields,  I  heard  from  my  mother  ^at  my 
elder  brother  the  prisoner  had  taken  with  him  the  deceased 
Mutram  to  consult  the  &tes,  or  to  look  for  medicine,  and  had 
lefb  him  somewhere  or  other.  After  telling  me  this,  she  desired 
me  to  go  and  search  for  them.  I  and  Jadoo  and  Manik  wait 
to  where  they  collect  wood  in  a  Soom  jungle,  and  near  the  Soo- 
logoree  road  in  the  jungle,  we  found  the  corpse  of  Mutram,  with 
his  head  cut  off,  and  hanging  on  by  a  small  strip  of  flesh  at  the 
back  of  the  neck,  we  went  and  reported  the  circumstanoe  in  the 
village,  and  my  elder  brother,  the  prisoner,  escaping,  the  villagers, 
about  one  or  one  half  pahun  of  the  night,  went  in  search  oC 
him,  and  apprehended  and  brought  him,  when  the  prisoner  con- 
fessed his  having  killed  the  deceased  with  the  kamptee  dao  pro- 
duced, and  having  drank  his  blood,  and  before  the  moujadar  my 
mother  produced  the  dao  now  before  me,  but  whether  there  was 
any  blood  on  it  or  not,  I  did  not  see,  I  cannot  say  why  the  pri- 
soner murdered  the  deceased,  there  was  no  ill-will  between  the 
prisoner  and  the  deceased  and  my  brother  the  prisoner  appeared 
to  be  in  good  health  and  sound  in  mind. 

The  prisoner*s  child  aged  about  one  and  half  years  suffering 
from  fever  and  diarrhoea,  he  went  to  the  jungles  to  procure  some 
herbs,  or  to  consult  the  brahmans  as  to  her  fate,  and  returned 
about  12  o'clock,  but  without  the  boy  Mutram  who  went  with 
him.  I  heard  this  from  my  mother,  but  I  did  not  then  see  the 
prisoner  in  the  house,  and  how  he  went  and  came  I  do  not 
know,  and  I  am  not  aware  of  anything  further  about  him.  The 
prisoner  could  not  have  been  distressed  at  the  sickness  of  his 
child,  he  was  apparently  quite  well  the  day  before.  It  is  not 
customary  with  us  to  consult  the  fates  with  blood. 

BoUoo  No,  6,  wUne99  for  proBecutum, — ^In  the  month  of  J<Mst 
date  unknown,  on  a  Tuesday,  the  prisoner  Gogoieram  taking  the 
deceased  Mutram  with  him,  after  a  long  time  Mutram  ikot  re- 
turning to  his  home,  his  unde  had  a  search  made  for  him.  A 
person  by  name  Jadoo  came  and  gave  notice  of  his  haying  seen 
the  corpse  of  Mutram  in  the  jungle,  on  which  I  and  Hookoo- 
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meah  Boorooah  and  others  went  and  found  the  corpse  and        l^^^. 

brought  it  away.     The  head  was  nearly  cut  off,  it  was  merely  —  ■ 

sticloiig  on  by  a  thin  slip  of  skin,  and  it  appeared  to  have  been  September  23. 

done  by  a  dao,  besides  this  there  was  no  other  wound  on  the      ^**®  °^ 

corpse.    After  this  the  moujadar  came  to  search  for  the  pri-  6ogoib»am. 

flonerand  Thossur  Sadonee  apprehended  and  brought  him  to 

the  moujadar  about  12  o'clock  at  night,  before  whom  he  volun* 

tarily  confessed  that  he  had  murdered  the  deceased  with  a  dao, 

and  had  drank  his  blood,  and  stated  that  the  dao  was  in  his 

bouse,  his  mother  produced  it,  but  I  did  not  see  whether  there 

was  any  signs  of  blood  on  it  or  not.     The  corpse  was  found 

about  one  hundred  and  twenty  nulls  distant  from  the  village  in 

which  the  prisoner  lived ;  the  prisoner  had  no  ill-will  towards  the 

deceased,  and  i^peared  sound  in  mind.     1  saw  the  prisoner  the 

day  before  the  occiurrence  of  the  murder,  and  as  usual  he  was 

looking  well,  there  was  nothing  the  matter  with  him. 

Sorallee  Boorooah  Ko.  7,  witness  for  prosecution. — On  the  even- 
ingof  the  25th  Joist,  I  heard  that  the  deceased  had  been  murder- 
ed, wd  going  to  the  prisoner's  house  I  saw  the  villagers  bringing 
in  the  corpse  of  the  deceased  and  keep  it  in  the  prisoner's  house, 
t^e  neck  of  the  deceased  was  almost  cut  through,  the  head  was 
hanging  on  by  a  skin  at  the  back,  and  it  appeared  as  if  cut 
by  a  dao. 

The  mother  of  the  prisoner,  Falgoonee  by  name,  made  known 
that  her  son  the  prisoner  had  gone  to  get  medicine  for  a  sick 
child  of  his,  or  to  consult  the  fates  and  had  taken  the  boy 
Mutnun  with  him  early  in  the  morning,  and  about  four  or  six 
dunds  or  one  and  half  or  two  hours  after,  the  prisoner  returned 
alone  with  the  kamptee  dao  in  his  hand,  and  after  eating  his 
dinner,  again  went  out  somewhere. 

The  villagers  stated  that  they  had  found  the  corpse  of  the 
deceased  about  one  hundred  and  twenty  nulls  distant  from  the 
prisoner's  house,  and  people  were  sent  to  apprehend  the  prisoner, 
and  Thossur  Sadonee  and  others  came  upon  the  prisoner  seated 
in  the  jungle  and  apprehended  and  brought  him  to  me. 

On  my  questioning  him,  he  voluntarily  confessed  that  he  had 
murdered  the  deceased  and  drank  his  blood.  The  prisoner  stated 
that  on  first  setting  out  with  the  deceased  he  felt  no  inclination 
to  kill  him,  but  getting  about  sixty  nulls  distant,  near  the  Singh 
door,  he  felt  disposed  to  murder  him,  and  proceeding  on  about 
one  hundred  and  fifty  nulls  distant,  near  a  large  butt  tree  the 
inclination  went  off,  and  returning  about  forty  or  fifty  nulls,  he 
again  felt  disposed  to  murder  him,  and  catching  hold  of  the  de- 
ceased took  him  from  the  road  fifteen  or  sixteen  nuUs  into  the 
jangle,  and  with  the  kamptee  dao,  the  one  produced  in  court,  he 
murdered  him,  and  that  he  applied  his  mouth  to  the  neck  of  the 
deceased  and  drank  his  blood. 
On  the  prisoner  stating  that  he  had  kept  the  dao  with  which 
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1854.        he  had  murdered  the  deceased  in  his  house,  his  mother  went  in 
'  and  hrought  it  out ;  being  at  night  I  could  not  perceive  any 


September  23.  marks  of  Wood  on  the  prisoner's  body  or  on  the  iao.     The  pri- 

CaMof      goner  merely  confessed  to  having  tidten  the  deceased  by  the 

OoooisaAif.  jjj^j^  f^m  ^he  road  into  the  jungle,  but  whether  he,  the  deceased, 

knew  that  it  was  to  murder  him  or  not,  he  the  prisoner  did  not 

tell  me  and  I  did  not  ask  him. 

The  prisoner's  mother  stated  that  he  had  gone  either  to  get 
medicine  or  to  consult  the  fates,  I  do  not  recollect  which,  but 
1  believe  it  was  to  get  medicine,  she  said  the  prisoner  had  gone 
out,  I  at  first  heard  from  Sadee  that  it  was  to  consult  the  fates 
that  the  prisoner  went  out  with  the  deceased  and  murdered  him. 
I  have  known  the  prisoner  about  two  years,  his  house  is  about 
two  hundred  or  two  hundred  and  fifty  fniiiU  distant  fix>m  mine, 
I  have  always  known  the  prisoner  to  be  well  and  sound  in  mind, 
and  am  not  aware  of  there  being  any  ill-feeling  between  him 
and  the  deceased,  or  any  of  the  deceased's  relations.    * 

Question  by  prisoner. — i  did  not  say  I  seized  the  deceased  by 
the  hand,  how  therefore  do  you  depose  to  that  effect  P 

Answer, — I  deposed  to  what  the  prisoner  stated. 

Bailee  Hookoomeak  Boroorah  No,  8,  wUneufor  proMeeuiwm, 
In  the  month  of  Joist  on  a  Tuesday,  I  do  not  recollect  the 
date,  the  Boloo  Korr,  went  to  my  house  and  informed  me  that 
the  body  of  the  deceased  was  found  in  the  jungles,  after  he  went 
out  with  the  prisoner,  on  which  I  and  others  proceeded  to  the 
spot  and  saw  the  corpse,  the  neck  was  cut  and  merely  sticking 
on  by  a  small  strip  of  skin,  and  it  i^peared  that  it  must  have 
been  done  by  a  dao. 

The  body  of  the  deceased  was  taken  ixp  and  removed  to  the 
house  of  the  prisoner,  but  on  searching  for  him,  he  could  nowh^e 
be  found. 

I  heard  firom  the  mother  of  the  prisoner,  that  the  prisoner  had 
taken  the  deceased  with  him  early  in  the  morning  to  search  for 
some  medicine  for  his  sick  child,  and  that  the  prisoner  returned 
alone  and  left  his  dao  in  the  house  and  went  out  again.  On  the 
moujadars  coming  at  niffht  and  searching  for  the  prisoner,  he 
was  found  by  Thossur  Sadonee,  and  others  in  the  jimgles,  and 
was  apprehended  and  taken  to  the  moujadar,  and  on  our 
queetionmg  him,  he  the  prisoner  said,  that  on  first  going  out 
with  the  deceased,  he  did  not  feel  any  indinatiou  to  kill  the 
deceased,  but  going  on  some  distance  he  felt  dispoaed  to  do  so, 
but  the  feeling  wore  ofi^  but  on  returning,  the  inclination  again 
came  over  hun,  and  he  took  and  murdt^ed  the  deceased  with  a 
hampiee  dao.  His  mother  then  produced  the  prisoner's  htumptee 
dao  firom  his  house,  and  it  being  dark  at  night,  1  could  not  per- 
ceive whether  there  was  any  blood  on  it  or  not,  but  the  prisoner 
confessed  that  he  had  murdered  the  deceased  and  drank  his  blood. 
On  the  spot  where  the  murder  was  committed  there  was  a  little 
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blood  on  the  ground,  bat  there  waji  none  scattered  about.    The        1854. 
prisoner's  house  is  about  two  hundred  or  two  hundred  and  fifty 


nulli  distant  from  mine,  I  have  known  the  prisoner  for  about  Sq)te«ber  23. 
dght  or  nine  years,  and  known  him  to  be  well  and  sound  in  mind,      Cam  of 
bat  for  one  or  two  days  previous  to  the  murder  I  did  not  see  him,  QoooiamAii. 
I  heard  that  the  prisoner  had  no  ill-will  to  the  deceased  or  to  his 
relations,  and  I  have  no  knowledge  of  the  friendly  terms  between 
the  prisoner  and  the  deceased. 

Musnmut  JMgoonee^  mother  of  prisoner^  No.  9,  witno$i  for 
proiecuiiou, — I  know  nothing  of  the  murder. 

My  son  the  prisoner  (}ogoie,  took  the  deceased  Mutram  early 
m  the  morning,  and  went  with  him  to  procure  some  medicine  for 
his  sick  child,  but  what  he  did  with  him  I  do  not  know. 

My  son  returned  to  his  house  about  twelve  o'clock  with  his 
hmtftee  dao  in  his  hand,  and  stuck  it  into  the  tattee  of  the  house, 
and  asked  for  something  to  eat.  On  my  asking  him  about  the 
boj  Mutram,  he  said  that  after  getting  him  something  to  eat 
in  the  village,  the  boy  went  with  others  to  cut  wood ;  and  eating 
fak  dinner  in  a  hurried  manner  he  again  went  out,  and  in  the 
evening  the  villagers  brought  to  my  house  the  corpse  of  the  de- 
ceased, and  I  saw  a  wound  in  front  of  the  neck  where  it  was  cut 
through,  and  about  twelve  o'clock  at  night,  Thossur  Sadonee, 
af^rehended  and  brought  in  my  son  from  the  jungles,  he  fredy 
confessed  to  having  murd^ed  the  deceased  and  drank  his  blood. 

The  prisoner  on  setting  out,  stated  that  he  was  going  to  the 
Disang  ghaut  to  procure  some  medicine,  and  asked  Bhaboolee,  for 
his  nepl^w  the  deceased  Mutram,  and  brought  him  with  him,  and 
with  the  dao  in  his  hand  he  went  away.  He  was  quite  w^  and 
was  sound  in  mind. 

The  prisoner  on  returning  went  into  the  house  and  eat  his 
dumer  in  a  very  hurried  manner  and  again  came  out,  and  I  had 
no  opportunity  to  see  him  well  or  to  speak  to  him,  1  cannot 
ther^re  say  bow  he  was,  I  did  not  look  to  see  whether  there  was 
any  blood  about  his  body  or  the  dao.  The  prisoner  always  liked 
the  deceased,  and  used  to  give  him  food  to  eat,  and  on  going  out 
anywhere  used  generally  to  take  him  with  him  in  the  same 
manner,  and  on  the  day  of  the  murder  he  took  him  with  him. 
The  prisoner  did  not  appear  distressed  about  the  sickness  of  his 
child,  nor  was  there  any  cause  for  his  being  so,  as  she  was  not  so 
very  ill.     He  always  appeared  to  be  sound  in  mind. 

Ifeffa  Sazaree  No.  10,  Byragee  No.  11,  mtneises  for  pro$e» 
tnHon. — ^Witnesses  to  the|HW^  mortem  examination  of  the  corpse, 
and  the  confession  in  the  mofussil  to  the  police. 

Denanath  enb-aitittant  surgeon  No  12,  wUnesefor proeecution. 
Denanath,  sub-assistant  surgeon,  deposes  to  the  examination  <^ 
the  corpse,  and  the  prisoner  is  in  full  possession  of  his  intellec- 
tual iJE^tiee,  is  not  of  an  excitaUe  temperament,  but  rather 
apathetic. 

3  G  2 
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1854.  Moodooram  Oogaie  No,  13,  and  Baboo  Techlah  No.  14,  fcitnen- 

'—'^-^—  e$  for  prosecution, — Witnesses  to   confession  of  the   prisons 
September  23.  before  the  magistrate. 

^^»«of  Confession  of  the  prisoner    Oogoieram   at  ike  tkannah, — 

GoooisRAM .  Yesterday  morning  I  left  my  house  with  the  intention  of  going 
to  Boxoo,  to  consult  Bangahdooreah  Borooah,  as  to  the  Sake  of 
my  sick  daughter  €kK>boorm,  by  name,  who  was  ill  with  fever, 
I  went  and  asked  Bhaboolee  Korr,  uncle  of  Mutram  to  let  the 
boy  accompany  me.  The  boy  and  myself  left  our  Tillage  Bur- 
peal,  and  leaving  the  Soologoree  road  on  the  west,  and  the  Singh 
gate  on  the  south,  in  the  Soom  jungle,  I  took  the  boy,  and 
feeling  an  inclination  to  murder  him,  in  a  state  of  aberration  of 
mind,  with  the  kamptee  dao  in  my  hand,  on  his  following  me,  I 
with  one  blow  on  his  neck  separated  his  head  from  the  body  and 

«  .  ,     ,  ^      ^    .  drank  his  blood.     It  was  then  about 

•  1  aund  twenty-four  minates.      «        j     j  »  •      i.i.  t  xi. 

'  four  aunds*  m  the  mommg,  I  th^i 

laid  down  on  the  grass  in  that  place,  and  feeling  thirsty,  I  left 

the  body,  and  rubb^  the  dao  on  the  grass  to  take  off  all  marks 

of  blood.     About  six  dunds  1  arrived  at  my  house,  and  after 

bathing  and  eating  some  food,  Bhaboolee  enquired  of  me  where 

his  nephew  was,  I  told  him  that  he  had  remained  in  the  jungles 

to  search  for  wood,  after  which  I  ran  away  firom  my  house  into 

the  jungles,  and  about  one  and  htiLfpuhurs  in  the  night  the  Sa- 

doomdar  of  the  moujah  and  others  went  and  apprehended  and 

brought  me  back,  I  have  never  taken  or  been  addicted  to  any 

thing  intoxicating,  and  I  did  not  take  any  thing  yesterday,  I 

was  never  mad  before,  and  had  no  ill-will  towards  the  deceased, 

or  his  parents  or  any  one.     This  is  my  reply. 

Confession  of  the  prisoner  before  the  fnagistraie. — ^Yesterday 
the  6th  June,  about  derhpuhur  of  the  day,  ten  o'clock,  on  ac- 
count of  the  sickness  of  my  daughter,  took  with  me  the  boy 
Mutram,  of  my  village  with  the  intention  of  g^ing  to  Boxoo,  to 
consult  the  augurs.  On  the  way  I  felt  an  inclination  to  murder 
him,  on  which  I  left  the  road  and  went  towards  the  jungle  six- 
teen or  seventeen  paces,  the  boy  also  followed  me,  I  then  with 
the  kamptee  dao  in  my  hand,  and  which  1  brought  with  me  from 
my  house,  cut  his  throat,  his  head  was  merely  left  hanging  on 
by  a  slip  of  skin,  he  expired  on  the  instant,  I  then  placed  my 
mouth  to  his  throat  and  sucked  all  the  blood,  and  returned  to 
my  house,  and  removed  all  marks  of  blood  from  the  dao  and 
placed  it  aside.  I  then  returned  to  where  the  bodj^  of  the  de- 
ceased was  and  ran  off  into  the  jimgles.  After  which  the  villa- 
gers came  and  apprehended  me. 

In  fact  being  out  of  my  mind  I  committed  the  murder,  I 
had  no  previous  intention  of  doing  so,  I  took  some  tamalpan 
for  the  augurs,  and  carried  my  kamptee  dao  with  me. 

Confession  of  the  prisoner  before  jury. — Gt>goieram  Ahom, 
prisoner,  states,  It  is  not  possible  I  could,  in  my  senses,  have  killed 
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the  deceased,  I  committed  the  murder  in  a  state  of  aberration  of       1854. 
mind,  I  have  no  other  plea  to  urge.  

Opmion  of  jury. — We  find  the  prisoner  guilty  of  wilfully  and  September  23. 
knowingly  murdering  the  deceased.  Cam  of 

Opimon  of  officiating  deputy  commissioner. — Early  in  the  fioooi«»Aii. 
morning  of  the  6th  June,  the  prisoner's  daughter,  a  child  about 
eighteen  months  old,  being  sick,  the  prisoner  said  he  was  going 
to  the  jungles  for  medical  herbs,  or  to  consult  the  augurs,  and 
taking  Mutram  the  deceased  boy  about  seven  or  eight  years  of 
age  with  him,  left  his  home ;  about  12  o'clock  in  the  day  the 
prisoner's  mother  Falgoonee  says,  he  returned  home  without  the 
deceased  boy,  and  put  his  kamptee  dao  or  sword  in  the  tatteC" 
wall  of  his  hut,  eat  lus  food  in  a  hurry  and  again  went  away 
somewhere. 

In  the  evening  the  corpse  of  the  boy,  with  the  head  nearly 
separated  from  the  body,  was  discovered  in  the  jungle  a  short 
distance  from  the  prisoner's  home,  and  the  prisoner  not  being 
found  at  home  suspicion  fell  upon  him,  land  search  was  inmie- 
diately  made  by  the  villagers  for  him,  and  he  was  apprehended 
about  12  o'clock  at  night  sitting  in  the  jangle.  On  being 
brought  before  the  moujadar  he  at  once  confessed  that  he  had 
cat  the  boy's  throat  and  drank  his  blood,  he  made  the  same  con- 
fession before  the  police  and  the  magistrate,  and  before  the 
jury,  urged  that  he  was  not  in  his  ^nses  when  he  did  it.  The 
jury  find  the  prisoner  guilty  of  wilful  murder,  and  the  magistrate 
concurs*  in  this  verdict,  but  seems  to  think  the  prisoner  could  not 
have  been  sane  when  he  committed  the  atrocious  deed. 

•  No.  1  OF  1854. 
From  Captain  C.  Holroyd,  magistrate  qf  Seebsaugur  to  the  deputy  com- 
misiioner  of  Assam' Gowahattyt  dated  Seebeaugur,  Zrd  July,  1854. 
Sir, — I  transmit  herewith  the  proceedings  m  per  msrgin*  in  a  trial  held 


'Court  of  magistrate.zillah  Seebstia?ur,triat 

Mo.  I  of  2ii(l  sesMions  of  1854. 

GOVERNMENT, 


No.  of 

pri- 

looer. 

Name 
of  prisouer. 

Date  of 
appre. 
beosion. 

Date  of 
refer, 
ence. 

' 

GofToieram  son 
of  Dliuni,  age 
35>ear8. 

6th  June, 
1854. 

3rd  July, 
1854. 

Charge,  mard^r  of  Mutram,  a  boy,  oa  the 
6th  of  June,  1854. 

Venlict  of  jury,  guilty. 

Verdict  of  magristrate,  guilty. 

PuDishment  recommended,  iroprisonraent 
for  hfe  with  labor  in  irons  in  transportation 
beyond  sea. 


by  me  with  the  assistance  of  a 
jury  on  the  30th  of  June  and  1st 
and  3rd  of  July,  the  interme* 
diate  date  being  Sunday. 

The  prisoner  pleads  guilty. 

The  circumstances  of  this  case, 
are  as  follows : 

On  the  morning  of  the  6th  of 
June  the  prisoner  proceeded,  ac- 
companied with  the  deceased  a 
boy  about  elcTen  years  of  age 
along  the  Sologooree  Alii  in  the 
direction  of  the  Disang .  river, 
for  the  purpose,  he  said,  of  pro- 
curing some  jungle  medicine  for 
bis  daughter,  an  infant. 

That  on  reaching  the  Sing- 
dewar,  a  distance  about  200  yards 
from  his  own  house,  the  idea 
entered  hia  head  of  killing  the 
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1854  Two  witnesses  give  cmmmstantial  evidence  that  the  prisoner 

— — ^-^  took  the  deceased  boy  with  him  in  the  morning,  to  search  for 

September  23.  medical  herbs  in  the  jungle,  and  returned  home  without  him. 

^^AM  of      Two  witnesses  depose  to  his  apprehension  in  the  jungle  at  night, 

boy;  proceeding  on  a  little  farther  he  changed  his  mind  and  tnmed 
back,  when  again  the  former  desire  coming  OTcr  him,  he  again  turned 
and  proceeding  on  the  road  a  little  way,  took  the  boy  off  the  alley 
into  the  jangle  to  the  right  and  there  killed  him  with  one  blow  of  the  dme 
he  had  in  his  hand,  almost  completely  serering  the  bead  from  the  tnink, 
then  patting  his  month  to  the  gallet  he  drank  the  blood,  after  which  rubbing 
the  dao  on  the  grass  he  retorned  to  his  home,  he  there  met  his  mother, 
who  asking  where  the  boy  was,  he  told  her,  the  child  has  gone  with  the 
other  boys  of  the  Tillage  to  fetch  firewood.  He  then  took  bis  food  (rice) 
having  placed  the  dao  by  the  side  of  the  hat,  after  taking  his  dinner, 
he  appears  again  to  have  returned  to  the  spot  where  the  corpse  was ;  and 
from  thence  to  have  gone  into  the  jungles  to  secrete  himself.  The  deoseaed 
not  returning  after  a  lapse  of  time  and  the  prisoner  himself  being  absent, 
the  uncle  of  the  deceased  went  with  some  other  ryots  to  search,  and  found 
the  corpse  of  the  boy  in  the  jangle  to  the  right  of  the  road,  this  they  brought 
to  the  prisoner's  honse,  and  parties  proceeded  in  search  of  the  prisoner, 
who  was  apprehended  about  10  or  U  o'clock  at  night  by  the  witness  No  S, 
who  is  *'  Sadhonee''  of  the  Mozah.  On  being  brought  to  hb  houae  before 
the  Mosadar  and  other  people  there  collected,  be  at  onoe  oonieaaed  the 
crime.  The  dao  with  which  the  deed  was  done  was  found  in  the  priaoner's 
house. 

Witnen  No,  3,  Thoopur, — ^Witi(eis  apprehended  the  prisoner. 

No.    5,  Jadoo. 
„     6,  Boga.  Speak  all  to  the   nature  of   the 

„      7.  liulloo.  wound,  and  Nos.  5,  6,  7»  8,  9  and  10 

„     8,  Soralli  Mozadar.  recognise  the  corpse,  and  all  with 

"    ,5'  P.""'®  Hookuraya.  the  exception  of  No.  14  are  witnesses 

„    10.  MuMumut  Fagoonec.  to  the  confession  at  the  thanaah  and 

„      I.  Naga  Hazarec.  in  the  mofuaiU 

„    12,  Byrigee  Mooktar.  * "  "iwiuwi*. 

„    14,  Sub-assistant  surgeon.  Din* 
nooath  Dass« 
t  No.  4.  Gatee.  Witness  to  confe8sioi&  in   the  mo* 

X    „    19,  Muddooram.  fossil.f 

„  20,  Buhoo,  Ticklah.  Witnesses  to  confession  before  ma- 

No.    2.    RabooKe.  gistrate.J 

$  „   10,  Mussumut  Fagoonee.  Circumstantial  endence.f 

These  witnesses  prove  the  prieoner 
having  taken  the  deceased  with  him  to  the  jungle,  on  the  morning  of  the 
6th  June,  1854,  and  his  returning  about  noon  without  the  child,  and  on 
being  qnestioned  where  the  boy  was,  stating  that  he  had  gone  with  some 
other  boys  of  the  Tillage  to  collect  firewood  of  the  prisoner  after  taking  his 
food  going  out  of  the  hut,  and  not  returning  till  brought  back  by  witness 
No.  3. 

The  jury  return  a  Terdict  of  guilty  against  the  prisoner  and  in  this  Ter- 
diet  I  concur,  as  it  is  borne  out  both  by  the  confession  of  the  prisoner  and 
the  circumstantial  eridence  in  the  case  that  the  deceased  met  his  death 
at  the  hands  of  the  prisoner.  But  the  circumstances  of  this  case  are  ao 
peculiar  and  so  horrible,  that  I  cannot  belicTe  any  man  in  the  perfect 
possession  of  his  right  senses,  would  hsTe  acted  in  the  manner  the  prisoner 
has  done.    From  all  the  evidence  that  has  been  adduced,  thero  does  doC 
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and  hiB  voluntary  confession,  throughout  the  trial,  is  confirmed  1B54. 
by  several  witnesses.  Tlte  native  sub-assistant  surgeon  deposes  — ^— — 
to  the  prisoner  showing  no  symptom  whatever  of  insanity,  and  September  23. 
that  he  is  in  the  perfect  enjoyment  of  his  mental  faculties,  and  Cue  of 
his  mother  Falgoonee,  No.  9,  witness  and  others  all  confirm  the  Gcooibbaii. 
native  doctor's  evidence,  that  he  has  ever  been  and  is  still  sound 
in  mind.  The  prisoner  says  he  was  out  of  his  mind  when  he 
committed  the  murder,  l^is  is  not  borne  out  by  the  evidence, 
and  the  fact  of  the  prisoner  running  away  and  hiding  himself  in 
the  jimgles  after  he  had  cut  the  boy's  throat  and  drank  his  blood, 
shewed  he  was  aware  that  he  had  done  wrong.  It  appears  that 
his  own  child  was  ill,  and  that  to  effect  her  recovery  he  went  out 
¥rith  the  deceased  boy  to  considt  augurs,  or  collect  medicinal 
jungle  herbs ;  on  the  road  in  the  jungle  he  deliberately  meditated 
and  perpetrated  the  most  diaboHcal  murder  it  is  possible  to  con- 
ceive, with  one  blow  of  his  kamptee  dao  or  sword,  he  nearly 
severed  the  boy's  head  from  his  body,  causing  instant  death,  and 
then  he  drank  his  blood.  Coupling  tlds  act  of  drinking  the  blood 
of  the  deceased  boy,  with  his  confession  that  he  went  to  consult  the 
augurs  regarding  the  recovery  of  his  child,  I  come  to  the  conclu- 
sion that  he  deliberately  sacrificed  the  deceased  boy  to  effect  the 
recovery  of  his  own  sick  child,  thinking  it  would  be  acceptable 
to  the  deotas  or  spirits,  or  the  goddess  Kalee ;  many  of  our  tribes 
in  Assam  ofier  up  sacrifices  of  animals  for  worldly  prosperity,  and 
in  some  instances  human  beings  have  been  sacrificed  to  avert 
sickness  or  other  ills,  and  as  there  is  no  other  cause  whatever 
assigned  for  the  heinous  deed,  and  the  prisoner  being  beyond  a 
doubt  in  a  sound  state  of  mind,  and  therefore  fully  responsible 
for  hb  acts,  although  we  cannot  distinctly  prove  that  the  boy 
was  sacrificed  to  appease  the  deity,  or  whether  he  was  murdered 

appcmr  to  bave  been  tbe  sligbtest  cause  or  re«ton  for  tbe  marder,  tbe  de- 
ceated,  ui  nnoffeDdiog  young  lad,  appears  ratber  to  have  been  a  faTorita 
with  tbe  prisoner,  tbe  act  does  not  appear  to  me  to  have  been  premeditated, 
the  (act  of  tbe  prisoner  taking  a  dao  with  bim  from  bis  bat,  does  not  in  any 
way  tend  to  prove  tbist  for  a  man  never  thinks  in  Assam  of  going  into  tbe 
jangles  witbont  a  dao  in  bis  hand,  the  horrible  act  of  drinking  the  blood 
is  something  so  bruul  and  ssTage,  particularly  in  a  man  spoken  of  by  all  as 
qviet  and  unoffending,  that  I  cannot  but  belicTe  tbe  prisoner  was  uiider 
a  fit  of  trasporary  insanity  or  mental  excitement,  that  a  man  of  weak  mind 
would  depriTe  Um  in  a  measure  of  control  OTer  himself.  There  has  been 
no  attempt  to  proTC  insanity  by  tbe  prisoner,  he  is  a  man  of  a  lethargic 
and  indolent  nature,  and  appears  either  ignorant  or  indifferent  in  a  great 
measure  to  his  situation,  I  would  give  tbe  prisoner  the  benefit  of  the  doubt, 
as  to  whether  be  were  in  full  possession  of  his  mental  faculties,  at  tbe  time 
tbe  deed  was  committed,  and  on  these  grounds  recommend  be  be  trans- 
ported for  life  beyond  sea,  in  place  of  a  capital  sentence. 

I  baTe,  &c. 

(Sd.)  C.  HOBROYD, 

Magittrate, 
Magitiraey,  giliak  Seebtaugur,  the  Zrd  Jufy,  1854. 
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1854.        to  gratify  the  prisoner's  cannibal  propensity  to  drink  the  child's 

T| blood,  still  there  is  no  doubt  but  that  %e  has  perpetrated  a  wilful 

P  na  r  3.  premeditated  cruel  murder,  and  without  a  single  extenuating 
Caw  of  circumstance  in  his  favor,  I  feel  constrained  to  state,  that  I  deem 
oGoiiRAir.  ^^  ^  ^^^y  ^  recommend  that  he  be  sentenced  to  siiffer  death  by 
being  hanged. 

Bemarhs  hy  the  Nizanmt  Adawlut. — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Baikes.)  That  the  prisoner  has  committed  a 
cruel  and  deliberate  murder  there  can  be  no  doubt,  and  whether 
premeditated  or  not,  the  crime  is  not  the  less  atrocious  from  the 
absence  of  all  provocation  and  power  of  resistance  on  the  part  of 
the  child,  whose  life  was  taken. 

The  magistrate,  it  appears  entertained  some  doubt  of  the  pri- 
soner's sanity,  on  the  ground  that  no  man  "  in  the  perfect  posses- 
sion of  his  right  senses,  would  have  acted  in  the  manner,  the  pri- 
soner has  done."  But  we  observe,  that  so  long  as  the  prisoner  has 
been  known  to  the  witnesses  and  as  long  as  he  remained  under 
their  observation  on  the  day  in  question,  no  symptoms  of  aber- 
ration of  mind  were  even  visible,  either  before  or  after  the 
occurrence  of  the  murder :  it  cannot  therefore  be  presumed,  as 
suggested  by  the  magistrate  of  Seebsagur,  that  a  temporary  loss 
of  reason  suddenly  intervened,  leading  the  prisoner  to  the  com- 
mission of  this  one  crime,  but  in  no  other  respect  affecting  lus 
thoughts  or  actions.  The  magistrate  has  in  fact  drawn  his  in- 
ference from  the  prisoner's  own  account  of  the  murder,  and  it  is 
not  improbable,  that  his  story  of  the  uncontrollable  impulse  to 
kill  that  seized  him,  and  the  cannibal  propensity  to  drink  the 
blood  as  it  flowed  from  the  child's  throat  is  a  pure  invention  of 
his  own,  intended  to  throw  doubts  on  his  sanity  of  mind,  as  a 
means  of  escaping  the  full  penalty  of  his  crime.  Had  the  blood- 
drinking  part  of  the  story  been  true,  there  must  have  been  evi- 
dence of  the  fact  in  marks  of  blood  on  his  clothes,  which  it  is 
positively  stated  showed  no  f^uch  signs  of  his  guilt.  We  must 
therefore  reject  all  such  pleas,  in  the  prisoner's  favor,  and  have 
no  hesitation  in  concurring  with  the  deputy  commissioner  of 
Assam,  that  no  reasonable  doubt  can  be  entertained  of  the  pri- 
soner's full  possession  of  his  faculties ;  and  viewing  the  case  as 
one  wholly  void  of  any  palliative  circumstance,  we  deem  the 
prisoner  deserving  of  death  and  sentence  him  accordingly. 
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PBESBirr : 
J.  DUNBAR,  AND  H.  T.  RAIKES,  Esqs.,  Judget. 

GOVERNMENT, 

ver9W 

KAYAMOODIN  SHIKAREE   (No.   14,)  and  BOODHYE 

SHIKAREE  (No.  17.)  Hooghly. 

Crucb  Chabozd. — Ist  count,  prisoner  Nos.  14  and  17,  dacoitj       1854. 

in  the  house  of  Kazi  Meizudin,  at  Bansdoho,  on  the  night  of — 

the  16th  Decemher,  1849,  in  which  property  to  the  amount  of  Sq>tember  25. 
Bs.  4,141-12  annas  was  plundered ;  2nd  count,  prisoners  Nos.  14      Case  Qf 
and  17,  having  belonged  to  a  gang  of  dacoits.  Kataiioodin 

Crime  EsTABLisHBD.—Dacoity.  ^uUie"*""** 

Committing  Officer. — Mr.  E.  Jackson,  commissioner  for  the  ^"^ 
ffuppreesion  of  dacoity.  Conriction 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions  and    lentence 
judge  of  Hooghly,  on  the  6th  February,  1854.  of  the  sessions 

Semarks  iy  the  officiating  additumal  sessions  judge.— This  is  {^"''j*  j"i'  *^ 
a  commitment  made  by  the  commissioner  for  the  suppression  of  "ersed* "i/  au- 
dacoity,  and  the  prisoners  were  charged  with  ten  others,  with  peti. 
having  committed  a  dacoity  in  the  house  of  one  Miezudin  Kazi, 
and  having  belonged  to  a  gang  of  dacoits.  For  the  particulars 
of  this  case,  I  refer  the  court  to  my  letter* 
Re*rte*  ^^"^0*  ^^  reference  No.  32,  of  the  6th  February, 
of  10th  Ma^^  1854.'  1854,  in  which  I  recommended  a  sentence  of 
transportation  for  life  on  the  prisoners*  asso- 
ciates. The  affair  was  planned  by  one  of  them,  Kayamoodin 
Shikaree,  and  the  gang  compassed  a  distance  of  upwards  twenty 
miles  between  sunrise  and  simset  to  accomplish  it.  The  attack 
was  made  about  midnight  and  on  breaking  into  the  house,  the 
dacoits  found  a  man  and  a  woman  in  the  lower  apartments,  the 
latter  of  whom  told  them  that  the  valuables  were  kept  upstairs  in 
an  iron  chest  and  pointed  out  the  way  in  which  the  room  was  to 
be  approached.  The  strong  box  long  resisted  the  efforts  of  the 
robbers,  but  eventually  the  lid  yielded  to  the  repeated  strokes 
applied  to  it  and  parti^y  gave  way,  through  which  the  hand 
was  introduced  and  cash  abstracted  in  small  quantities  with 
much  time  and  labor.  The  evidence  failed  to  establish  the  second 
count  of  the  charge  against  the  prisoners  and  they  have  conse- 
quently been  sentenced  by  this  court.  The  letter  above  alluded 
to,  will  show  the  proof  against  the  prisoners  and  the  defence  set 
up  by  them.  The  latter  is  little  more  than  a  simple  denial  of 
the  charge. 

Sentence  passed  bg  the  lower  court, — To  be  imprisoned  with 
labor  and  irons  for  fourteen  (14)  years,  and  in  lieu  of  corporal 

VOL.   IV.  PABT  U.  3  H 


424        CASES  IN  THE  NIZAMUT  ADAWLUT. 

18&4.        pmushment  for  two  years  more,  in  all  nxteen  (16)  years  each  in 

— — — -^^  banishment. 

September  25.  Bemorki  Iwthe  Nizamue  Adawlui.—iPrwent :  Messrs.  J. 
Caw  of      Dunbar,  and  H.  T.  Raikes.)     We  find  that  soon  after  the  occor- 

Katam ooDiN  jgQ^  Qf  ^}jQ  dacoity  at  Bansdoho,  (of  which  crime  the  prisoners 

another.  appealing  have  been  convicted,)  the  prisoners  were  apprehended 

on  suspicion,  but  acquitted  bv  the  magistrate  in  the  absence  of 
any  proof  to  connect  them  with  the  robbery,  although  at  that 
time,  other  accused  parties  confessed  before  the  ma^strate  and 
named  their  associates,  among  whom  were  two  of  the  approves 
now  giving  evidence  for  this  prosecution,  but  the  individuals  now 
before  us  were  not  implicated.  There  is  now  nothing  against  the 
prisoners,  but  the  statements  of  two  approvers,  for  the  third, 
beesoo,  did  not  implicate  the  prisoners  by  name  in  bis  previous 
confession.  So  far  as  the  records  before  us  furnish  any  evidence, 
it  is  rather  of  an  exculpatory  nature  than  otherwise,  and  we  do 
not  consider  the  charge  sufficiently  made  out  to  warrant  the  om- 
viction  of  these  men  and  acquit  them  of  the  crime  ohar^od. 


PBESEirr: 
J.  DUNBAB,  AKD  H.  T.  RAIKES,  Esqs.,  Judgeg. 


Haiareebtgh. 

1854. 

September  25« 
Case  of 

MOBUM. 


Prisoner 
convicted  of 
culpable  homi- 
cide, and  ten* 
tenoed  to  seven 
years'  impri- 
sonment. 


GOVERNMENT, 

versus 
MOHUN. 

Obimb  Chaboed. — ^Wilful  murder  of  Ghassy. 

Committing  Officer. — Capt.  W.  H.  Oakes,  Principal  Assist- 
ant, Governor  General's  Agent,  Lohardugga. 

Tried  before  Major  J.  Hannyngton,  deputy  commissioner, 
Chota  Nagpore,  on  the  26th  August,  1854. 

Bemarks  by  the  deputy  cotnmisnoner. — ^The  prisoner  pleads 
not  guilty. 

On  the  17th  May  last,  Ghassy  now  deceased,  made  oath  before 
the  principal  assistant  to  the  effect  that  on  the  preceding  day 
(16th)  he  and  others,  about  sixty  persons,  went  to  sow  rice  for 
the  Eaja  Basdeo  Bae  of  Boondoo,  in  the  lands,  Lotihatoo  village^ 
and  that  they  were  opposed  by  the  prisoner  Mohun  and  othen. 
Mohun  said,  that  the  land  was  held  by  him  from  the  mother  of 
the  former  raja,  and  that  he  would  not  give  it  up.  Mohun  thfflu 
woimded  him  very  severely  with  a  sword.  The  nya*s  party  was 
armed  with  dubs.  Mohun's  sword  was  taken  from  him  by 
Bodhram  Chutra  and  Khodabux,  and  this  is  it. 

Ghassy  died  of  his  wounds  on  the  17th  July. 
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The  endence  of  the  witnesseB  noted  in        IBS4. 

•  ^**  I'  ^^"■*-         the  margin*  is,  that  they  were  passing  hy 

;;    4;Kh^biix.       and  saw  the  dispute  ahout  the  land,  eaUed  September  25. 
Lotihatoo,  and  saw  the  prisoner  Mohun       Case  of 

wound  the  deceased  Ghassy  "with  a  sword.    These  witnesses  did     Moauw. 

not  take  the  (Hrisoner's  sword  from  him. 

t  No.  3,  Bheengoo.  Two  more  way&rersf  give  evidence  of 

„    5.  Bookm.  similar  purport. 

1  No  6  Ram.  These  witnesses}  are  servants  of  the  Baja 

M    7]  Doolioo.  Basdeo  Bae  and  were  bj  his  orders  tilling 

„  8,  Kaniw  Singli.  the  land  called  Lotihatoo,  when  thej  were 
ft  9,  Koocdoo.  opposed  by  the  prisoner  Mohun  and  others 
„  10,  Mandky.  ^f  Hunta  village.    The  prisoner  attadced 

thdr  fellow-servant  Ghassy,  and  wounded  him  severely  with  a 

fiword.    One  Dirip,  their  companion,  was  also  badly  wounded  by 

one  Madae  of  the  opposing  party.    Mohun  said,  that  he  had  got 

the  land  from  the  Mae  I^wan,  the  mother  of  the  former  raja. 

There  were  only  nine  men  of  the  raja's  and  about  sixteen  of  the 

fiunta  people, 

•  itf    ifi  i>    JL  This  witness§  proves  that  the  deceased 

natiTe  doctor.  Ghassy  died  by  reas(A  of  his  wounds. 

The  prisoner  Mohun  in  his  defence  says, 
tiiat  the  land  in  question  is  not  of  Lotihatoo,  and  has  long  been 
occupied  by  him.  His  nephew  had  sowed  rice  one  day,  and  the 
raja's  people  came  the  next  day  with  an  armed  force  and  sowed 
over  his  crt^.  The  prisoner  was  told  of  this  by  his  ne|^ew  and 
went  alone  to  remonstrate,  but  was  severely  beaten  by  Bodhram, 
Chutra  and  Booka. 

For  the  defence,  the  witnesses  named 
I  No.  19,  Khoodoe.        in  the  marginll  state,  one  with  another 
"    IMJIJI!'*^*  (No.  19,)  that  Bam  and  others,  about  one 

^  22'  Jeet  ^'.  hundred  men  came  to  the  field,  and  that 
\\  24,'  Tekait  Rae.  ^be  prisoner  on  making  remonstrance  was 
badly  beaten ;  (No.  20,)  that  prisoner  lay 
insensible ;  that  (No.  21,)  the  raja  himself  was  present,  that  the 
field  belongs  to  the  prison^s  n^hew  Jholak,  and  that  one 
Bona  was  wounded  by  the  rwa,  and  died  on  the  spot.  The  wit- 
nesses know  nothing  about  Ghassy. 

The  jury  whose  names  are  entered  below,^  find  the  prisoner 
not  guilty.  They  consider  the  evidence  against  him  too  un- 
deserving of  any  confidence. 

In  this  Yer^ct  1  cannot  concur.  The  witnesses  on  both  sides 
Were  doubtless  concerned  in  the  very  serious  affray  out  of  which 
this  case  has  arisen.     It  is  a  fact  as  stated  by  the  witnesses  for 

f  Lalla  Gujraj  Singh,  mooktear. 
Nondram  Dott,  ditto. 
Ukhowe  LnehmiiiaraiB,  ditto. 
8  H  2 
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1854. 


September  25. 
Case  of 

MOBUN. 


the  proseeation,  that  one  Dirip  was  badly  wounded,  and  as 
'  stated  by  those  for  the  defence  that  one  Sonu  was  killed  on  the 
*  spot.  The  witnesses  are  afraid  to  criminate  themselves  by  ad- 
mitting their  own  share  in  the  transaction,  and  hence  come  dis- 
crepancies, which  do  not,  however,  destroy  the  credibility  of 
their  testimony  to  clear  facts.  There  was  an  affiray  in  which 
Ghassy  was  badly  womided.  By  whom  was  he  woonded  P  He 
himself  on  oath  answered, "  by  the  prisoner  Mohun."  This  is  con- 
firmed by  the  witnesses  for  the  prosecution,  and  on  this  point 
the  very  ignorance  of  the  witnesses  for  the  defence  is  significant : 
could  they  fix  it  on  any  other  than  the  priisoner,  they  certainly 
would. 

The  Baja  Basdeo  Bae  and  Dirip  were  under  conmiittal  sever- 
ally for  the  murders  of  Sonu  and  Dirip,  but  these  prisoners  have 
both  died  before  trial.  The  magistrate's  records  of  conunitment 
are  herewith  sent,  lest  they  should  be  required  by  the  court. 
That  the  land  in  dispute  was  previously  in  the  occupation  of  the 
prisoners'  nephew  is,  I  think,  proved  by  the  evidence  for  the 
defence.  And  that  a  large  force  was  sent  to  oust  the  occupant, 
can  scarcely  be  doubted.  The  prisoner  was  maintaining  the 
right,  by  wrong  means  certainly,  but  stiU  the  right.  Ou  the 
other  side  was  force  and  sheer  oppression.  But  in  the  absence 
of  proof  that  the  prisoner  was  put  to  defend  his  life,  the  act  of 
which  I  must  find  him  guilty,  is  murder. 

Believing  as  I  do,  however,  that  great  provocation  was  given, 
I  cannot  recommend  a  capital  sentence.  I  would  therefore  pro- 
pose that  the  prisoner  be  sentenced  to  imprisonment  for  life  with 
hard  labor  in  irons. 

The  suppression  of  such  affirays  is  very  desirable.  They  are 
frequent  and  often  fatal  here.  Usually  they  are  provoked  by 
intrusion  on  prescriptive  rights.  The  lands  belong  to  the  tenant. 
He  has  a  tenant-right  of  which  he  is  extremely  tenacious,  and 
he  has  no  ready  protection  more  efiPectual  than  his  own  arm. 
From  law  courts  he  expects  nothing  but  delay  and  expense,  with 
finally  a  bare  chance  of  success.  I  am  persuaded  that  if  our 
courts  could  give  noore  speedy  and  efficient  protection  than  is 
HOW  practicable,  affirays  would  become  much  less  frequent.  This 
matter  deserves  consideration. 

Bemarks  hy  the  Nizamut  Adawlut, — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Raikes.)  The  only  conclusion  we  can  come 
to,  after  perusing  the  evidence  in  this  case,  is  that  it  is  one  of 
affiray,  in  which  the  prisoner  was  resisting  the  lawless  attempts 
of  the  raja's  people  to  sow  his  lands.  In  the  affiray  the  prisons 
used  his  sword  and  wounded  the  deceased,  (who  died  two  months 
afberwards  in  the  hospital,)  but  was  then  disarmed,  and  bore  on 
his  person  the  marks  of  blows  received  in  the  meU, 

Whether  the  prisoner  made  use  of  his  weapon  in  attack  or 
defence  is  not  clear,  as  the  witnesses  for  the  prosecution  are  evi- 
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dentlj  so  much  biassed  in  the  raja's  favor,  that  we  hesitate  to        1854. 

place  full  reliance  on  their  version  of  the  story,  which  is  entirely ""^ 

against  the  prisoner.  September  25. 

In  accordance  with  the  general  finding  of  the  Court  in  cases  ^^^ 
of  this  description,  we  convict  the  prisoner  of  culpable  homicide 
only,  there  being  no  reason  to  believe  that  he  entertained  any 
direct  intention  of  taking  life,  and  his  acts  may  be  attributed  to 
the  aggressive  attempt  of  the  other  parties  to  sow  land  which 
the  prisoner  considered  he  had  a  right  to  hold.  Under  these 
circumstances,  we  sentence  the  prisoner  to  imprisonment  with 
labor  for  the  period  of  seven  years. 


Pbesbnt  : 

SIR  R.  BARLOW,  Baet.,  aitd  J.  DUNBAR,  and 
H.  T.  RAIKES,  Esq.,  Judges. 


GOVERNMENT,     • 

tersua 

KALACHAND  DASS  (No.  2,)  SOOKLALL  (No.  8,)  SHU- 
RUPFOODIN  (No.  4,)  AIBOODIN  (No.  6,)  JOOGUL 
KISHEN  DASS  (No.  6,)  KOMUR  ALLY  (No.  7,)  JU- 
NESH  MOHAMMED  (No.  8,)  NADOO  (No.  9,)  BHOLA- 
NATH  SHOMADAR  (No.  10,)  RAJKISHORE  SHOMA- 
DAR  (No.  11,)  KURRIMOODIN  (No.  12,)  PHELAN  Backergnnge. 
(No.  13,)  AND  RAGOONATH  DASS  (No.  14.) 

Crime  Chaegbd. — Nos.  2  to  13 ;  1st  count,  wilful  murder  of" 

Woomer  Gazi ;   2nd  count,  aflfray  attended  with  the  culpable  S«P^«"»^''  26- 
homicide  of  Woomer  Gazi  and  the  wounding  of  Shuruffoodin.      Caw  of 
No.  14,  being  an  accessary  before  and  after   the  fact  to  the     DAMwd'* 
above  crime.  othen. 

Committing  Officer. — Mr.   H.  A.  R.  Alexander,  officiating 
magistrate  of  Backergunge.  The  prisoa- 

Tried  before  Mr.  C.  Steer,  sessions  judge  of  Backergunge,  on  ««  charged 
the  18th  day  of  July,  1854.  ^i^^       ^*l^j 

Bemarks  hy  the  sessions  jud^e, — ^This  case  was  brought  to  ^«*[ttended 
light  by  the  information  of  a  neighbouring  chowkeedar  (witness  ^ith  culpable 
No.  34,  Woomer  Gazi.)  The  parties  had,  it  seems,  come  to  an  homicide  were 
early  compromise  and  had  succeeded  for  some  days  in  keeping  the  acquitted,  ow. 
police  in  ignorance  of  the  affair.  The  following  is  an  epitome  of  ^^^  ^  *^®  ***•" 
the  case  as  extracted  from  the  recorded  evidence.  TfXef ideSofc 

£jdee  Mohun  and  Gopee  Mohun  are  joint  sharers  in  a  talook 
in  Sotabarea,  where  they,  each,  have  a  cutcherry.     One  Bridge 
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1854.        Sommiitdar  was  a  joiiit  ryot  of  theirs,  who  demised  some  time 

■"~~~~^""  ago,  leaving  an  infant  son  who  is  under  the  care  of  his  micle, 

September  26.     ^  ^\^q  prisoner  Raj  Kishore.*   For  some  months  sub- 

Case  of  ®'     •      sequent  to  the  death  of  Bridge  Summutdar,  his 

Kalachand  homestead  has  been  uninhabited.    Kalee  Mohun  now  wants  to 

otbenT      transfer  that  homestead  to  other  paH»es;  but  Gopee  Mohun 

insists  that  Bridge  Summutdar's  &milj  shall  still  be  consid^^ 

the  owners  of  it.    A  few  days  before  the  event  which  has  given 

occasion  for  the  commitment  of  the  prisoners,  Kalee  Mohun^s 

.  ~.        jj    2  side  had  succeeded  in  set- 

t      '  ,r    M "  1 .  J«Ko  Mohan  Dmi.        tling  Gour  ChimdOT  Kurt 

„       „   2,  Raj  Mohan  Dass.  and  Hookooree  Dass  m  the 

„       „   3,  Nilmadhob  Daie.  disputed   house,   but    they 

„       tf   **•  Sheikh  Ukbnr,  were  as  quickly  ejected  by 

••  "   ^S"***^'-!  Gopee  Mohun's  party . t  An- 

„  „    6,  Reas  Gasi.  .  i5      aj.        j.              a.    i. 

;;  ;,    r.WoomerAHy.  other  attempt  seeins  to  have 

„  „   8,  Luahkar.  oeexk  made  on  the  day  of 

„  „   9,  Koresh  Mahomed.  the    occurrence,  when  the 

„  „  15,  Bulram  Daia.  adherents  of  the  respective 

„  „  16,  Kanhaye  Shomadar  &  parties  met  on  the  contested 

„  ,.  17,  Ridoy  K«hen  Da...  ^^^  ^^  ^  sldnmBh,  if 

not  a  regular  fight,  took  place,  in  which  Woomer  Ckizi  on  the 
side  of  Gopee  Mohun,  was  killed  and  Shuruffoodin,  one  of  Kalee 
Mohun*s  men,  was  wounded.  The  disputants  then  separated, 
and  the  body  of  Woomer  Gazi  was  carried  in  men's  arms  to 
Gopee  Mohun's  cutcherry.  At  night  it  was  put  on  board  a 
boat,  taken  some  distance,  then  limded  and  cut  up,  and  the 
{Heces  being  placed  in  two  large  jars,  were  thrown  into  the  river 
and  sunk^ 

Such  is  the  substance  of  the  evidence  produced  in  support  of 
the  charge.  It  must  however  be  admitted  that  it  is  not  all 
trustworthy.  The  parties  had  made  up  the  matter  and  it  was 
difficult  to  procure  evidence,  as  all  the  persons  living  near  the 
scene  of  the  affiray,  were  ryots  of  the  talookdars,  and  therefore 
disinclined  to  reveal  all  they  knew  of  an  affidr  which  had  been 
completely  compromised.  Still  it  was  certain  that  a  fight  had 
taken  place  and  that  a  man  had  been  murdered,  and  if  the 
police  in  their  zeal,  that  a  good  case  should  not  miscany  for 
want  of  proof,  have  shown  too  great  readiness  to  accept  evidraice 
which  will  not  bear  the  test  of  scrutiny,  that  circumstance  does 
not  in  my  opinion  destroy  all  reliance  upon  their  proceedings, 
or  invalidate  such  parts  of  the  evidence  as  present  no  features 
upon  which  they  can  be  impeached. 

Besides  the  proved  fact  that  a  fight  took  place  in  open  day, 
between  the  adherents  of  Kalee  Mohun  and  Gopee  Mohun,  and 
that  Woomer  Gazi  fell  in  that  fight  by  a  spear  wound  frona 
Sooklall,  and  was  carried  away  dead,  there  is,  in  my  estimation, 
nothing  more  in  the  evidenoe,  which  is  entitled  to  undoubted 
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credit.     The  eividenoe  of       rasc 

*  WitneM  No.  18,  Moonshee  Haldar.  those  parties*  who  casiuJly 

••       "     l?'Mf;IS^olo.T^«d    covered  in  the  ojien^Bimoe      Cm.  of 
„        „     21,  Mlrtooojoy  uou,  and  -m-  i.*^  >      *^^   Kalachamb  * 

„       „    22,Diiig«rChaBa6rDoM.    of  Gopee   Mohan's    cut-  "^dam^* 
t     ft       »»    U.  cherry,    viahle    to    every       ^jy^,^ 

passer-by,  and  of  GK>iur 
Ghunder  Enr,t  who  affirms  that  he  saw  the  bodv  afterwards  cat 

up  and  thrown  into  the 

I  WitoM  No.  25,  Jorafodhi  GmI.  nver,  andt  of  those  who 

,,        »,     26,  Ushkiio  Sirdar.  „*^««^Wrv— *.!  ;«   «   »«/>«.»..«. 

::        .,      27;  Ram  KUhen  Vou.  &     ??^^  f  r  *??•      ^ 

„     28.  NnndKUhoreSomadar.     ^^^  statement  of  this  wit- 

ness,are,m  myopinion,not 
altogether  credible  witnesses.  The  parties  who  saw  the  body  laid 
out  were  not  examined  till  several  qajb  afterwards,  and  what  the 
due  was  by  which  the  police  ascertuned  that  they  knew  any 
thing  about  the  case,  is  not  to  be  traced.    The  evidence  of 

I  Wit.*.  No.  24.  9^  iSSr^*^  ^^'-^  "  *°* 

improbable  and  it  disagrees 

in  many  circumstantial  particulars  with  the  evidence  of  those 
who  have  been  produced  to  corroborate  his  statement.  It  is  best 
then  to  discard  altogether  the  questionable  evidence,  as  to  what 
became  of  the  body  after  its  removal  from  the  scene  of  the 
Migagement,  and  to  confine  the  attention  to  the  examination  of 
those  persons  by  whom  the  general  facts  of  the  affiray  and  the 
murder  have  been  substantiated.    Those  witnesses  are  named 

in  the  margin,||  and  by  them 
I  hold  it  to  be  proved  that 
a  fight  of  some  sort  took 
place,  thai  Woomer  Gazi, 
was  killed  in  it  by  Sooklall, 
and  that  his  body  was  car- 
ried away  by  some  of  the 
combatants  in  the  direo- 
tion,  where  both  0(^>ee  Mo<- 
hun  and  Kalee  Mohun  have 
their  cutcherries. 
The  truth  of  the  evidence  to  these  facts  is  further  cOTroborated 

by  the  mofussil  confessions 
t  WitneM  No.  8.  SookliOl,  and  ^f  some  of  the  prisoners,^ 

*  ::       ::  lo:B{!:S:n':S;Shom.dar.       by  the  admissions  m^^^ 

„        M    11.  RajKia«)re8hoinadar.     others*  before  this  courts 

and  also  from  the  fact  that 
neither  the  fight,  nor  i^  death  of  Woomer  Qazi,  is  attempted 
to  be  denied  by  any  ai  the  prisoners.  That  Woomer  Qvzi  is 
now  dead  may  be  further  accepted  as  an  undoubted  fact  from 
notiiing  being  done  to  produce  him  or  to  account  for  what  has 
hj4>peiied  to  him,  if  the  fight  did  not  terminate  his  existenoe» 


WitneaiNo 

.  1,  JiifO  Mohan  Doii. 

f» 

tf 

2^  Raj  Mohan  Dots. 

»» 

tf 

8,  Nilmadhab  Doaa. 

9t 

ft 

4.  Sheikh  Ukbor. 

ff 

tt 

5,  Zaheer. 

»f 

ft 

6,  RamGasi. 

»f 

9* 

7.  Oomar  UUL 

ft 

tt 

8,  Lnahknr. 

»• 

ft 

9,  Koriah  Mahomed. 

ft 

tt 

15,  Bolram  Doaa. 

t» 

ft 

16,  Kanhye  Somadar,  and 

t» 

ff 

17,  Reidoy  Kiiaen  Doaa. 
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1B54.        for  if  he  were  alive,  both  Qopee  Mohun  and  Kalee  Mohan, 

"■  with  whom  a  complete  reconciliatioD  took  place,  would  be  too 

September  26.  ready  to  give  up  the  living  person  of  Woomer  Gazi,  as  that 

Case  of      would  of  itself  dissipate  all  credit  in  any  part  of  the  evidence, 

K ALACHAND  j^^j  g^  gecurc  the  acquittal  of  their  respective  adherents. 

ottoi!  Holding  then  the  fact  of  the  fight  and  of  the  murder  to  be 

proved,  I  proceed  to  apply  the  evidence  against  each  of  the 

Srisoners.  Sooklall,  Suruffoodin,  Aiboodin,  Joogul,  Komur  Ally, 
aneeh,  Nadoo,  Kurrimoodin  and  Phelan,  have  bmi  each  recog- 
nized as  having  been  present  while  the  fight  was  going  on, 
by  several  witnesses,  who  have  been  consistent  in  their  evidence 
at  every  stage.  Against  Bholanath  and  Raj  Eishore,  there  are 
the  same  four  witnesses — ^these  all  agree  that  the  two  prisoners 
were  a  little  apart  from  the  place,  where  the  fight  was  gomg  on. 
Of  the  personal  presence  of  the  prisoner  Kalla  Chand,  daring 
the  fight,  several  witnesses  gave  evidence  in  the  mofussil.  Be- 
fore the  magistrate,  the  number  was  reduced  to  two,  and  at  the 
sessions  only  one  witness  affirmed  that  he  saw  him  on  the  spot 
while  the  affair  was  going  on.  Against  Ragoonath,  who  is  not 
charged  with  the  afi&ay,  the  evidence  is  that  of  witnesses  No.  19, 
Poomo  Chunder  Daree,  No.  22,  Dingur  Chunder  Dass  and 
No.  24,  Gour  Chunder  Kur.  The  two  former  depose  that  they 
saw  him  in  the  cutcherry  when  the  body  of  Woomer  Gaa  was 
lying  there,  and  the  last  witness  affiirms  that  he  was  on  the 
boat  in  which  the  body  was  removed,  and  from  which  after  being 
cut  up  in  pieces,  it  was  thrown  into  the  river. 

The  prisoners.  No.  2,  Kalla  OhandDass;  No.  3,  Sooklall; 
No.  4,  Shuruftbodin ;  No.  5,  Aiboodin ;  No.  6,  Joogul  Kisheo 
Dass ;  No.  7,  Komur  Ally ;  No.  8,  Janesh  Mahommed,  who  calls 
himself  Jan  Mahommed ;  No.  9,  Nadoo ;  No.  12,  Kurrimoodin ; 
No.  13,  Phelan  and  14,  Bagoonath  Dass,  each  pleaded  an  olibL 
Prisoner  No.  3,  Sooklall,  afber  the  arrival  of  his  witneswB, 
declined  to  have  them  examined.  The  witnesses,  for  the  rest  of 
the  abovenamed  prisoners,  deposed  to  the  statements  severally 
made  by  the  prisoners  in  whose  behalf  they  were  summoned, 
but  such  evidence  is  at  all  times  of  little  weight,  and  contrasted 
with  the  evidence  of  respectable  and  unprejudiced  eye-witnesses 
in  direct  refutation  of  the  alibi,  it  is  of  no  weight  at  all. 

The  prisoners.  No.  10,  Bholanath  Shomadar  and  No.  11, 
Raj  Kishore  Shomadar  did  not  deny  that  they  were  close  to  the 
fight,  and  their  witnesses  depose  that  they  are  not  the  engaged 
servants  of  either  side. 

The  futtoa  of  the  law  officer  finds  the  prisoners.  No.  2,  Kala- 
chand  Dass ;  No.  3,  Sooklall ;  No.  4,  Shuruffoodin ;  No.  5,  Aiboo- 
din ;  No.  6,  Joogul  Kishen  Dass ;  No.  7,  Komur  Ally ;  No.  8, 
Janesh  Mohammed,  who  calls  himself  Jan  Mohammed ;  No.  9, 
Nadoo;  No.  10,  Bholanath  Shomadar;  No.  11,  Raj  Kishore 
Shomadar  j  No.  12,  Kurrimoodin  and  No.  13,  Phekn,  guilty  of 
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tffiray,  attended  with  the  culpable  homicide  of  Woomer  Gasi  1854. 

and  No.  14,  Bagoonath  Daes,  with  being  privy  to  the  same.  " 

•  tin*,      la     K  .»  V                   There  is  but  one  eye-witness*  September  26. 

•  Witoc  No.  5,  Zuheer.          ^^^^^^  Kalachand  No.  2  at  the  Ca.e  of 
sessions;  but  it  is  easy  to  see  by  what  means  he  has  been  Kalachamd 
able  to  reduce  the  niunber  of  eye-witnesses  against  him,  and  to  ^en? 
acquit  him  on  the  ground  of  the  inadequacy  of  proof  would  be 

to  allow  corruption  to  gain  the  day  over  justice.  The  one  eye- 
witness is,  in  my  opinion,  trustworthy.  It  is  also  evident  from 
the  confession  of  Aiboodin  No.  5,  and  the  admissions  of  pri- 
sonerB,  No.  10,  Bholanath  Shomadar,  and  No.  11,  Eaj  Kisbore 
Shomadar,  that  Kalachand  did  attend  the  men  on  his  side  and 
was  present  at  the  fight.  This  statement  is  further  confirmed 
by  Sooklall  No.  3,  who  says  that  Elalaohand  was  in  the  cutcherry 
at  the  time,  and  that  he  sent  forth  the  men  to  keep  possession 
of  the  diluted  house. 

In  regiurd  to  the  prisoners.  No.  8,  Sooklall ;  No.  4,  Shuruffoo« 
dia;  No.  5,  AibocKclin;  No.  6,  Joogul  Kishen  Dass;  No.  7, 
Eomur  Ally ;  No.  8,  Janesh  Mohammed  who  calls  himself  Jan 
Mohammed ;  No.  9,  Nadoo ;  No.  12,  Eurrimoodin  and  No.  IB, 
Phekn,  the  evidence  is  complete.  Sooklall  gave  the  wound  of 
which  it  is  to  be  presumed,  Woomer  Gazi  died,  and  it  is  chiefly 
in  ii^^ard  to  him  that  I  have  thought  it  advisable  to  refer  t\n» 
trial.  If  the  superior  Court  are  satisfied  with  the  evidence 
against  him,  he  is  deserving  in  my  opinion  of  a  severer  sentence 
than  I  am  competent  to  award.  I  recommend  that  he  be  sen* 
tenced  to  a  term  not  less  than  ten  years,  and  in  regard  to  the 
other  prisoners  whose  names  are  given  in  this  para.,  I  think 
tiiatfive  years  to  Kalachand  with  labor  and  irons  and  three 
years  to  each  ci  the  rest,  with  a  fine  of  30  Ss.  in  lieu  of  labor, 
would  be  a  suitable  punishment. 

I  aee  grounds  for  difilering  with  the  law  offieer  in  regard  to 
the  prisoners.  No.  10,  Bholanath  Shomadar,  and  No.  11,  Baj 
Eishoie  Shomadar,  and  No.  14,  Bagoonath  Dass.  As  to  the 
two  first,  they  do  not  in  their  admissions  inculpate  themselves^ 
and  the  evidence  for  the  prosecution  is  rather  exculpatory  to 
them,  than  otherwise.  In  respect  to  the  evidence  of  the  witnesses, 
as  to  the  presence  of  No.  14  Bagoonath  Dass  at  the  cutcherry 
when  the  body  of  Woomer  Gazi  was  laid  there,  I  have  already 
said,  tiiai  I  do  not  think  it  is  to  be  trusted.  It  was  obtained 
many  days  after  the  investigation  began,  and  is  otherwise  open 
to  objeeticm.     I  would  acquit  these  three  prisoners. 

BemarkB  ly  the  Niztmut  Adawlut, — (Present :  Sir  B.  Barlow, 
and  Messrs.  J.  Dvmbar,  and  H.  T.  Baikes.) 

Mr,  J,  Dunbar, — I  concur  generally  with  the  sessions  judge 
in  the  view  he  has  taken  of  this  case.  Bejeeting,  on  the  grounds 
stated  by  the  sessions  judge,  the  evidence  as  to  tiie  disposal  of 
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the  body,  I  see  no  reason  to  distrust  the  testimony  of  those* 

September  26.  witnesses,  who  have  deposed  to  the  flBUJt  of  the  fight  bebween  the 
Case  of  hostile  parties,  and  its  fatal  termination  in  the  death  of  Woomer 
^^DAMMd**  Gazi.  That  there  was  a  fight  is  established  by  the  evidence  of 
others.  ^^^  twelve  witnesses,  whose  names  are  g^ven  in  the  margin  of 
paragraph  5  of  the  judge's  letter.  The  two  first  of  these,  dis- 
tinctly depose  to  Woomer  Gazi's  having  been  speared  by  the 
prisoner,  Sooklall.  Several  of  the  others  depose  to  having  seea 
the  body  of  a  man  carried  off  after  the  fight  and  one  witness, 
(Kanhaye  Shomadar,)  was  fully  satisfied  that  the  body  was  that 
of  Woomer  Gazi,  and  that  life  was  extinct,  when  he  saw  it  car- 
ried past.  Sooklall  himself  made  confession  of  his  guilt  in  the 
mofiissil,  and  although  he  subsequently  repudiated  that  confes- 
sion, there  is  good  reason  for  receiving  it  as  true.  The  record 
shews  that  he  was  arrested,  confessed,  and  forwarded  to  the  suddar 
station,  all  in  one  day,  the  confession  is  proved  to  have  been 
voluntarily  made  by  the  subscribing  witnesses,  and  the  prisoner 
appears  to  have  been  so  hopeless  of  shaking  the  evidence  against 
him,  that  at  the  trial  he  declined  to  examine  any  of  the  witnesses 
whom  he  had  cited. 

Upon  the  whole  I  think  there  is  sufficient  evidence  upon 
which  to  found  a  very  strong  presumption  that  Woomer  Chizi  is 
dead,  his  death  having  be^  the  consequence  of  a  wound  or 
wounds  received  in  the  encounter,  between  the  adherents  of  the 
adverse  parties,  named  in  the  banning  of  the  sessions  judge's 
report,  at  the  time  and  place  indicated.  With  exception  therefore 
of  the  three  prisoners,  Nos.  10,  11  and  14,  in  whose  acquittal  I 
concur  with  the  sessions  judge,  I  would  convict  the  prisoners  of 
affiray  attended  with  culpable  homicide.  I  would  sentence 
Sooklall,  as  proposed  by  the  sessions  judge  to  imprisonment  for 
ten  years  with  labor  and  irons,  and  all  the  others  to  imprison- 
ment for  three  years  with  labor,  commutable  to  a  fine  of  Bs. 
75  each. 

Mr,  JET.  T,  Baiket, — The  evidence  of  the  eye-witnesses  is  so 
confused  and  indefinite,  that  in  my  opinion  it  leads  to  no  certain 
conclusions  affecting  the  guilt  of  the  prisoners.  There  was  a 
fight  no  doubt,  but  that  Woomer  Gazi  was  really  present  and 
kUled  in  the  meU  is  not  positively  deposed  to  by  any  but  the 
two  first  witnesses,  and  their  accounts  do  not  tally,  neither  do  I 
understand  how  they  saw  and  knew  so  much  of  what  passed, 
while  the  other  witnesses  can  give  no  satis&ctoiy  account  of  the 
same  occurrences.  Sooklall's  mofussil  confession  should  not, 
imder  such  circumstances,  be  used  against  him,  and  as  the  very 
material  &ct  of  the  body  having  been  ever  seen  is  so  doubtful,  I 
would  acquit  the  prisoners. 

Sir  B.  Barlow. — The  evidence  in  this  case,  is  similar  to  that 
given  in  others  of  alleged  homicide  coming  from  the  Backergonge 
district. 
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One  Woomer  Gazi  is  said  to  have  been  killed,  in  an  affiray        1854. 
between  two  parties,  about  a  bouse,  belonging  to  the  family,  all  — — 
the  witnesses  (save  one)  speak  to  having  beard  that  he  was  September  26. 
killed.  They  saw  a  riot  going  on ;  but,  one  only,  Raj  Mohun,  saw       C**®  ^^ 
the  deceased  speared  by  the  prisoner  Sooklall,  an  up-country  man,     p^^g"/ j** 
the  others  heard  he  had  committed  the  deed.  othert. 

The  chief  witnesses,  Juggo  Mohun  and  Baj  Mohun,  differ  con- 
siderably in  the  narration  of  what  they  know,  regarding  the 
alleged  offence.  Ju^o  Mohun  saw  no  mutual  affiray ;  he  did  not 
see  Woomer  speared  by  Sooklall,  Baj  Mohim  saw  both  parties 
armed  with  clubs  and  spears  fighting,  and  abo  saw  (that  which 
no  other  witness  in  the  prescribed  colunm  of  the  calendar  saw) 
Sooklall  spear  Woomer  Gazi. 

The  sessions  judge  considers  the  fact  of  Woomer's  death  by  the 
hand  of  Sooklall,  proved,  he  further  thinks  that  the  carrying  off 
the  corpse  is  established. 

The  evidence  of  witnesses,  Nos.  18,  19,  20,  21  and  22,  to 
seeing  the  body  uncovered  and  lying  in  Qopee  Mohim's  cutcheny : 
that  of  witness.  No.  24,  to  seeing  the  body  cut  up  and  thrown 
into  the  river,  and  of  those  who,  in  a  measure,  corroborate  the 
sud  witness,  is  rejected,  and  in  another  part  of  his  letter  of 
reference,  the  sessions  judge  states  that  the  evidence  in  support 
of  the  charge  "  is  not  at  all  trustworthy." 

He  discards  the  questionable  evidence  and  confines  himself 
to  that  portion  of  it  by  which  the  general  facts  of  the  affi:ay  and 
the  murder  have  been  substantiated,  and  reUes  principally  on  the 
twelve  eye-witnesses  named  in  the  column  prescribed,  and  upon 
the  mofiissil  confessions  of  foiir  of  the  prisoners. 

It  is  to  be  observed  that  the  twelve  witnesses,  called  eye-wit- 
nesses, speak  to  having  seen  an  affr'aff  ;  but  not  to  the  murder  of 
Woomer  by  Sooklall,  to  which  point,  one  only  of  the  number, 
swears.  Tnere  can  be  no  doubt  that  there  was  a  quarrel  between 
^e  family,  and  some  of  the  witnesses  have  deposed  that  one  party 
had  possession  of  the  thatch  of  the  house  which  was  claimed  by 
both,  and  that  the  other  party  endeavoured  to  get  it  from  them. 
But  that  death  ensued  in  consequence  of  the  affiray,  which,  it  is 
alleged,  then  took  place,  is  by  no  satisfactory  evidence  shewn. 

The  non-production  of  Woomer  Gazi  before  the  court,  which 
would  at  once  relieve  both  parties  from  the  charge  of  murder 
preferred  against  them,  is  the  only  circumstance  which  tells 
against  them :  but  in  the  absence  of  any  evidence  of  actual  death, 
it  is  not  sufficient  to  convict  the  prisoners.  If  indeed  it  were 
proved,  that  Woomer  was  killed,  the  punishment  which  the  ses- 
sions judge  suggests,  should  be  awarded  to  the  prisoners,  is  quite 
inadequate. 

I  am  not  satisfied,  by  the  evidence  for  the  prosecution,  of 
Woomer's  death ;  this  must,  in  the  first  place,  be  proved.  As  to 
the  wound  of  Shurruffoodin,  it  is  so  trifling,  that  no  medical  opi- 
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1854.       luon  i^peajfs  to  have  been  asked  upon  it.    The  onlj  point  which 
'  remains  to  be  notioed  is  theso^tyled  mofussil  confession  of 
September  26.  Sooklall.    This  man  is  an  up-country  man,  his  confession  has  been 
Case  of      taken  down  in  the  Bengallee  charocter,  and  contains  a  long  hiatoiy 
Kalagbako  of  f^Q  disputes  regardmg  the  right  to  the  house  and  the  claims 
o^en?      ^^  ^^^  parties,  the  knowledge  of  which  he  obtained  during  his 
residence  with  Jogul  Doss  whose  adopted  son  he  purports  him- 
self to  be.    Such  is  the  confession,  which  upon  the  face  of  it  and 
from  its  structure  and  composition,  I  deem  to  be  (unsui^>orted 
by  any  extrinsic  evidence)  a  very  unsatisfactoiy  document. 
In  my  view  of  the  case  the  gravamen  of  the  charge  being  re- 
moveo,  no  punishment  can  be  awarded  for  the  minor  ofi^ce, 
assault,  unaccompanied  with  aggravation.    I  ooaaor  with  Mr. 
BaikeSy  in  the  acquittal  of  the  prisoners. 
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Pbesekt  : 
J.  DUNBAR,  ANJ)  H.  T.  RAIKES,  Esqs.,  Ju^get, 

TwjLL  No.  4. 

GOVERNMENT, 

versus 

OODUN  RUJWUR  (No.  1,)  PYROOAH  RUJWUR  (No. 
2,)  THAKOOREE  RUJWUR  (No.  8,)  TIRBHOOWUN 
iLiAfl  BHOOWUN  RUJWUR  (No.  4,)  and  SOOMEREE 
RUJWUR  (No.  6.) 

Trtat.  No.  6. 

ROOPUN  Ain)  OTHBES,  AiTD  GOVERNMENT, 

versus 

OODUN  RUJWUR  (No.  6,)  BUNDHOOA  RUJWUR  (No. 
7,)  PYROOAH  RUJWUR  (No.  8,)   THAKOOREE  (No. 
9,)  TIRBHOOWUN  aliaj  BHOOWUN  (No.  10,)  SOO-       o^u.. 
MEREE  (No.  11.) 

Cbims  Chaboed. — Trial  No.  4. — Ist  count,  dacoity  and        ^^^' 
plunder  of  property  valued  at  Rs.  2-5,  belonging  to  Gaindah   October  lo. ' 
EoUal  and  his  servants ;  2nd  count,  belonging  to  a  gang  of  da-       q       « 
eoits  within  the  meaning  of  Act  XXIV.  of  1 843.  Oodun  Ru/- 

Tridl  No.  6. — 1st  count, dacoity  and  plunder  of  five  sheep  valued     wu»  and 
at  Rs.  2-8,  belonging  to  Roopun  Gwalla,  attended  with  the  wilful       othen. 
marder  of  Kooheelee  Kahar  and  severely  wounding  Khoojooa 
alias  Boodhoo  Gwalla  and  slightly  wounding  Gunesh  and  Bala     '^^  pr««<m- 
Gwalla's  witnesses ;  2nd  count,  belonging  to  a  gang  of  dacoits  dieted  in  two 
within  the  meaning  of  Act  XXIV.  184iB.  lepanite  caset 

Committing  Officer. — Mr.  A.  G.  Wilson,  deputy  magistrate  of  dmcoity.  one 
of  Nowada.  ^^^  ■  c*>* W 

Tried  before  Mr.  T.  Sandys,  sessions  judge  of  Behar,  on  the^J^^^^'J^^'J 
28th  July,  1864.  g,^"  o*JJ;^  ^\f 

Betnarks  hy  the  sessions  judge, — ^During  the  night  of  23rd  dacoity    with 

April  last,  the  liquor  shop,  a  short  wilfnl  mnrder 
WitnmNo.  l,ChnmnnKalUl,        distance   outside  the   village   of  •!JJ*''o«n<l>n«r- 
„     ,.    2.  Mungur,  ditto.         Rookhee,  was  attacked  by  a  band  *?2j''®J^  *^^^' 
„     „    3,  Ctiaman,  ditto.  2d     of  twenty  to  twenty-five  robbers  eTidenco      to 
armed  with  ghurassas  or  battle-  their  reoogni- 
axes  and  loaded  clubs,  who  plimdered  it  aU  of  the  liquor  and  tion,  and  len- 
grain  it  contained,  lights  were  lit,  when  several  of  the  robbers  ^^ced  ■•  re- 
were  recognized  by  name  and  some  by  personal  appearance.  This  ^™"*«'*<*«?  ^f 
occurrence  forms  a  distinct  commitaaent  on  the  prosecution  of  j^dge.  *****^''* 
Government,  but  as  what  followed  of  a  more  heinous  character, 
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October  10. 

Case  of 

OODUN  Ruj- 

WU&  and 

others. 


WitnetaNo.  20,  Chaman  Knllal  1  at. 

„      „     21,  Mangar. 

„      „     22,  Cbumun,  2ncl. 

„      „       1,  Guneah  Gwalla. 

„      y,       2.  Bala  ditto. 

„      „      3,  Jaddoo  Roy  fia- 
bhan. 

„      ,f      4,  Chnttoo    GwalU 

„  (deceased.) 

„      ,,      5,  Pokban  Dosadh. 

„      >,       6,  SoobunMoosbar. 

»,      ft       7»  Gandowree  Put- 
war. 
Witness  No.  11,  Doctor  Diaper. 


happened  a  like  dbtance  outside  the  village,  itnd  the  one  occur- 
ence immediately  followed  the  other,  the  two  occurrences  and 
their  consequent  separate  commitments  will  be  best  viewed  to- 
gether. 

From  the  liquor  shop  the  robbers  went  direct  to  the  she^ 

fold  about  a  like  distance  outside 
the  Tillage  and  plundered  it  of 
five  sheep.  Khoojooa  alias  Boo- 
dhoo  Gwalla  the  shepherd,  aad 
one  of  the  prosecutcus  was  the 
only  person  there.  The  robbers 
struck  him  whilst  asleep,  as  he 
says,  a  severe  blow  with  a  heavy 
club  which  fractured  the  bone 
of  the  right  arm  and  which  after 
a  month's  treatment  in  hospital 
has  left  a  deformed  limb.  Khoo- 
jooa, a  young  lad,  ran  off  at  once, 
was  too  frightened  to  recognize 
any  one,  and  on  reaching  the  vil- 
lage, fell  down  senseless.  By  this  time,  the  alarm  had  been  set 
up,  Kooheelee  Kahar  the  deceased  ran  up  to  the  rescue  followed 
by  the  seven  eye-witnesses.  The  robbers  first  cut  down  Koo- 
heelee, wounded  Gunesh  (witness  No.  1)  severely,  and  giving 
Bala  (witness  No.  2)  a  slight  dub  blow  on  the  head,  went  off. 

— .        *»-.«.         ^.  Gunesh  had  a  narrow    escape. 

witness  No.  11,  Doctor  Diaper.       a  tt     i.   j  _j^    i  — — t— - 

'^  "  He  had  a  vertical  scar  on  the 

right  side  of  the  abdomen  of  about  six  inches  in  extent,  appa- 
rently the  result  of  an  incised  wound.  From  its  situation  there 
can  be  no  question  that  had  it  penetrated  three-fourth  inch 
deep,  the  cavity  of  the  abdomen  would  have  been  exposed  and 
nearly  all  his  intestines  come  out,  and  death  would  have  been 
the  idtimate  result.  Kooheelee  Kahar  entered  hospital  on  the 
26th  April  last  with  an  incised  wound,  a  perfect  gash  on  the 
right  side  of  the  top  of  the  head  extending  from  before  back- 
wards seven  inches,  nearly  cleaving  skull  and  brain  in  two  as  it 
is  all  but  separated  (hanging  by  skin)  a  large  piece  of  bone,  the 
size  of  the  back  of  a  cutla  fish.  The  man  dso  presented  an 
incised  wound  about  two  inches  long  on  the  front  of  the  right 
leg,  and  several  scratches  and  bruises  on  different  parts  of  the 
body.  He  died  in  convulsions  on  27th  ApriL  A  few  hours 
alter  death  the  scalp  was  dissected  away  frx>m  the  skull  and 
a  piece  of  bone  (here  produced)  detached,  the  brain  was  found 
sofb,  pulpy  and  completely  disorganized.  The  ordinary  ghwnumjt 
or  battle-axe  now  in  court  was  a  likely  instrument  to  have  pro- 
duced the  above  injuries."  Kooheelee  was  speechless  until  he 
reached  the  hospital  when,  strange  to  say,  he  gave  his  deposition 
at  length  before  the  magistrate  on  the  27th^  the  day  of  his 
death, 
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At  the  plunder  of  the  liquor  shop  Chumun  KuUal  (witness        1854. 

No.  1)  from  the  first  recognized  by  name  Oodun  prisoner  No.  1 

and  6,  Pyrooah  prisoner  No.  2  and  8,  Thakooree  prisoner  No.  3   October  10. 
and  9,  Tirbhoowun  prisoner  No.  4  and  10,  Soomeree  prisoner       Case  of 
No.  5  and  11  of  Pultoo  Chuq  by  name  and  added  that  these  ^^^^^l'' 
were  Rujwnrs  of  Cazie  Chuq  whom  he  could  also  recognize  by       J^hcrs. 
person,  and  when  subsequently  several  Rujwurs  of  that  place 
were  crowded  together,  he  brought  out  Bundhooa  prisoner  No. 
7  and  3,  others  released  by  the  deputy  magistrate.     He  saw 
^hurassas  in  the  hands  of  Oodun,  Thakooree  and  Bundhooa ;  Mun- 
gur  (witness  No.  2,)  also  recognized  all  the  prisoners  but  Bun- 
dhooa, but  before  the  police  he  did  not  name  Thakooree  and  Soo- 
meree.  He  also  says  he  saw  four  ghurassas  in  the  robbers'  hands 
one  in  Thakooree's  and  the  rest  he  don't  remember,  and  Oodun 
had  a  lohanger  or  loaded  club ;  Chumun  Kullal  2nd,  only  recog- 
nized Oodun  and  Mungur  absconded,  Oodun  kicked  him.  He  saw 
iovn  ghurasscu  in  the  robbers'  hands,  two  of  which  he  recog- 
nized in  Oodun  and  Mungur's  hands. 

The  six  eye-witnesses,*  No.  4  having  deceased  before  trial  in 

the    sessions    court,   depose    in 
•  Witnes.  No.  1    Gunesh  Gw.Ua.     ^^j^     ^^^     ^     y^^^-  ^ 

„      „     2,  Bala  ditto.  •     j       ii     i.i.  •  j. 

„  ;;  aijuddoo  Roy  Bu.  5J^d  ?^  *^®  prisoners  except 
bhun.  Pyrooah  prisoner  No.  8,  whom 

„  M  ^>  Chnttoo  Gwalla  all  had  alike  previously  named 
(died.)  both  before  the  police    and  de- 

..     ..    5.  Pokhiin  DoMdh.      puijy  magistrate  during  the  out- 

„      „     6,  Soobbaa  Moosbar.      ^     '^        ^=*.  ,  i.  xu         i. 

,;  ;;  7G«ndowrw  Put-  rageous  Violence  at  the  sheep- 
war  ">ld.  They  never  named  Koo- 
heelee's  assailants  to  the  police, 
but  when  questioned  by  the  deputy  magistrate  and  voluntarily  be- 
fore this  court,  they  named  them  at  random  amidst  general  contra^ 
diction  and  prevarication.  To  the  deputy  magistrate  and  this 
court  Ghmesh  (witness  No.  1 )  named  Thakooree  as  Kooheelee's 
assailant,  although  he  distinctly  told  the  police  he  could  not  name 
any  one.  Before  this  court  be  did  not  know  who  struck  him  the 
severe  cut  he  received,  yet  for  this  also  he  had  named  Thakooree  to 
the  magistrate.  Bala  (witness  No.  2,)  could  not  name  them  to  the 
magistrate,  yet  he  told  this  court  Bundhooa  struck  Kooheelee  the 
ghura89a  blow  on  the  head  and  Thakooree  a  blow  with  a  loaded 
club  on  the  side.  Juddoo  (witness  No.  3,)  in  reply  to  the  deputy 
magistrate's  question  if  Bundhooa  had  struck  Kooheelee,  replied 
he  only  saw  Oodun  and  Thakooree,  whilst  to  this  court  he 
detailed  Oodim  as  striking  the  deceased  on  his  back,  Thakooree 
on  his  head,  and  Bundhooa  on  his  right  foot.  To  the  magistrate 
Pookliun  (witness  No.  5,)  only  named  Oodun  and  Bundhooa. 
Soobhun  (witness  No.  6,)  only  heard  from  the  deceased  that 
Bundhooa  had  struck  him  and  Gundowree  (witness  No.  7,)  did 
3  K  2 
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October  10. 

Case  of 

OODUN  Ruj< 

WUR  and 

others. 


not  particularly  name  any  one,  yet  all  three  adopted  Juddoo's 
'  (witness  No.  3,)  details  before  this  court. 

Kooheelee's  deposition  before  the  magistrate  alone  named 
Bondhooa  as  having  struck  him  (m  the  bead,  and  distinctly 
declared  that  he  had  not  recognized  Bundhooa*B  companions. 
It  was  in  itself  an  extraordinarily  consistent  statement  of  the 
occurrences  for  one  to  have  given,  who  had  continued  speechless 
afber  them  until  he  reached  the  Hospital,  and  who  died  only  a 
few  hours  after  having  given  it  on  the  same  day  the  27th,  that 
the  greater  portion  of  the  investigation  itself  was  being  held  at 
a  great  distance  in  the  interior,  and  of  which  necessarily  he  oould 
not  have  been  cognizant  at  the  time,  still  it  is  £eu*  from  satisfiu> 
tory.  All  the  witnesses  recognized  all  the  prisoners,  except 
Bundhooa  both  by  name  and  person,  as  near  neighbours  residing 
in  the  village  of  Pultoo  Chuq,  and  Bundhooa  by  person  only,  as 
residing  two  or  three  miles  off  at  Cazie  Chuq.  How  then  came 
the  deceased  to  omit  naming  those  he  must  have  been  most 
familiar  with,  and  name  only  one  whom  the  witnesses  could  not  ? 
Futeh  Kahar  the  deceased's  father,  prosecutor,  admits  that  he 
himself  had  not  known  Bundhooa  by  name  prior  to  the  occur- 
rences, and  he  cannot  say  how  his  son  did,  and  the  only  probable 
explanation  that  has  been  given  and  then  only  on  hearsays  is 
from  Juddoo  (witness  No.  3,)  who  had  heard  that  the  deceased 
must  have  met  Bundhooa  at  the  liquor  shop  and  thus  have 
become  acquainted  with  him. 

The  day  of  the  night  of  the  occurrence  there  had  been  an 

assemblage  of  Rujwurs  at  Tha- 
Witne»  No.  13.  Ncm  Gwallt.  kooree's  where  the  within  wit- 

nesses  saw  all  the  prisoners, 
ostensibly  congregated  together 
about  one  Tota's  marriage  c^^ 
mony  at  Bewar^  six  miles  off.  Thakooree  first  set  up  an  alibi 
grounded  on  his  presence  with  the  ceremony  which  having  been 

denied,  he  set  up  a  different  aUin 

Witness  No.  17,  Akol  Rajwnr.         before  the  magistrate,  which  be 

„      „    18,  Soobrtiee  Kullal.    ^^  ^ot  agam  repeat  before  this 

court. 
The  prisoners  have  always  pleaded  not  guilty,  have  never  set 
up  any  thing  but  the  roost  frivolous  defences  which,  before  this 
court,  resolve  themselves  generally  into  charging  Chumunlal 
Kullal  with  spite  for  not  continuing  to  drink  at  his  liquor  shop, 
and  into  petty  joint  disputes  with  Boopun  prosecutor  and  others 
about  cutting  grass  in  which  even  Bundhooa  joins.  They  cited 
no  witnesses.  The  prisoners  were  apprehended  as  follows  at 
different  places  on  various  dates.  Oodun  on  27th  ApriL  Bun- 
dhooa on  ditto  ditto.  Pyrooah  6th  May.  Thakooree,  as  reported 
with  a  ghmusa^  on  ditto  ditto.  Tirbhoowun  8th  May  and 
Soomeree  11th  May. 


13,  Nem  Gwalla. 

14,  Karoo  Kahar. 

15,  Shaikh  Boodhoo. 

16,  Dipoo  Gwalla. 
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In  this  as  in  many  serious  cases,  more  especially  belonging 
to  the  Nowada  division,  Bujwurs  wOl  be  invariably  found  banded 
together  in  collusion  with  the  Eujwur  chowkeedar.  The 
Riywurs  as  a  class  are  as  violent  and  lawless  as  they  are  needy 
and  perhaps  somewhat  oppressed  by  the  other  classes.  The 
usual  consolation  they  give  their  victims  is,  that  it  is  the  Eujwa" 
ree  hookum,  Horil  chowkeedar  of  Bookhee,  the  place  of  occur- 
rence,  is  Pyrooah,  prisoner  No.  S's  father,  cousin  to  Ghumundee 
another  chowkeedar,  Tirbhuwun  prisoner  No.  lO's  father.  I 
find  Horil's  statement  before  the  police.  No.  63  of  7th  May. 
He  was  forwarded  to  the  deputy  magistrate,  but  I  do  not  gather 
from  the  record  how  he  has  been  disposed  of.  He  seems  so 
much  feared  that  all  the  Bookhee  witnesses  have  done  their 
best  before  this  court  to  screen  both  father  and  son.  Of  the 
other  prisoners  Oodun  prisoner  No.  6,  another  chowkeedar  is  Soo- 
meree  prisoner  No.  ll's  father,  and  both  Bundhooa  prisoner  No.  7 
and  Thakooree  prisoner  No.  9,  also  are  chowkeedars.  The  object  of 
plunder  in  the  cases  under  trial  could  only  have  been  to  provide 
means  for  a  carousal,  and  where  so  many  chowkeedars  were  con- 
cerned, it  must  have  been  on  a  large  scale,  and  one  they  must 
have  been  prepared  to  carry  out,  with  a  high  hand.  Violence 
even  in  petty  trifles  when  opposed,  is  the  characteristic,  and  not 
the  exception  amongst  Bujwurs  as  serving  to  maintain  their 
rule.  Without  this  view  of  their  character  and  connections  the 
ocexuTences  under  trial  would  ordinarily  seem  unnatural  and 
preposterous.  No  attempt  have  been  made  to  trace  out  this 
carousal  It  could  scarcely  have  been  expected  of  the  Bookhee 
people  after  the  manner  in  which  they  had  been  punished,  and 
the  police  reached  the  spot  too  long  afterwards,  the  thannah  be- 
ing distant  fourteen  miles,  the  inquiry  not  commencing  until  the 
26th. 

Direct  proof  of  the  prisoners'  guilt  rests  solely  on  their  recog- 
nition, during  the  attack  on  the  liquor  shop  inmiediately  followed 
by  that  on  the  sheep-fold.  Of  the  two  occurrences  themselves, 
and  their  cruel  results,  for  they  nearly  ended  in  two  murders 
instead  of  one,  there  can  be  no  doubt.  The  evidence  to  the 
recognition  at  the  sheep-fold  before  this  court  is  of  a  most 
exaggerated  character.  It  was  a  dark  night  and  the  little  the 
WitneMNo.  1,  GuneshGwalU.  witnesses  oould  have  distin- 
guished, as  in  the  hurry  of  the 
moment  they  ran  up,  following 
the  deceased,  must  have  been 
of  the  most  indistinct  character 
and  that  Gunesh  (witness  No. 
1,)  and  Bala  Gwidla  (witness 
No.  2,)  were  at  least  present  on 
the  occasion,  their  own  wounds  vouch  for.  These  six  witnesses' 
evidence  before  the  police  were  far  more  natural.    They  then 


18M. 


1,  GuneshGwalU. 

2,  BalaGwalla. 

3,  Jadoo    R07    Ba- 

bhnn. 

4,  Chnttoo    G  walla 

(died). 

5,  Pokhnn  Dosadh. 

6,  Soobhan  Mnshar. 

7,  GundowraPatwar. 


October  10. 

Caaeof 
Oodun  Ruj- 

WUE4Ulld 

otbera. 
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Witness  No.  20,  Chuman     KuUal 
1st. 
„         ,f     21,  Mttngnr  ditto. 
,,        „    22,  Chnmanditto  2d. 


Witness  No. 


1854.  only  generally  recognized  the  prisoners  by  voice  and  sight.  The 
'  two  wounded  witnesses,  Gunesh  and  Bala,  did  not  even  recognize 
their  own  assailants,  but  as  time  went  on,  and  one  court  follow- 
ed another,  no  exaggeration  was  too  great  for  their  sight,  though 
at  the  same  time  their  contradiction  and  exaggeration  are  so 
palpably  absurd,  as  to  place  them  beyond  the  probability  of 
having  been  tutored,  even  had  there  been  reason  to  suspect  any 
thing  of  the  kind,  which  I  do  not  find  in  either  case.  I  there- 
fore reject  their  testimony  in  toto  as  to  their  professed  know- 
ledge  of  any  particular  act  of  each  prisoner,  but  consider  their 
recognition  of  them  generally  at  the  time  of  the  occurrence, 
according  to  their  original  statements,  the  most  truthfuL  1 
regard  the  recogmtion  of  all  the  prisoners,  Bundhooa  by  person 

and  the  rest  by   name,  at   the 
liquor  shop  as  truthful.  Chuman 
(witness    No.  20,)   has   always 
given  the  fullest  and  most  con- 
sistent evidence,  and  is  the  most 
intelligent  of  the  three.     The  other  two  appear  to  have  been 
much  frightened  and  the  last  is  a  mere  youth.     Had  their  evi- 
dences been  tutored,  those  of  the  two  last  would  scarcely  have 

been  so  defective.  The  evidoice 
to  the  recognition  of  all  the  pri- 
soners assembled  at  Thakooree's, 
prisoner  No.  9,  during  the  day- 
time, also  stands  good.  Taking 
all  these  circumstances  under  one  common  view,  as  corroboration 
of  one  another,  I  convict  Oodun  prisoner  No.  1  and  6,  Pyrooah 
prisoner  No.  2  and  8,  Thakooree  prisoner  No.  3  and  9,Tirbhoowun 
prisoner  No.  4  and  10,  Soomeree  prisoner  No.  5  and  1 1,  of  the 
dacoity  and  plunder  of  property,  valued  at  Its.  2-5  belonging  to 
Gaindah  Xullal  and  his  servants,  Bundhooa  prisoner  No.  7, 
having  I  think  been  erroneously  omitted  from  this  commitment, 
and  all  the  above-named  prisoners  including  Bundhooa  prisoner 
No.  7,  of  dacoity  and  plunder  of  five  sheep  valued  at  Rs.  2-8, 
belonging  to  Boopun  GwaUa,  attended  with  the  wilfiil  murder  of 
Kooheelee  Xahar,  severely  wounding  Khoojooa  alias  Boodhoo 
Gwalla,  and  also  wounding  Gunesh  and  Bala  Gwalla's,  witnesses, 
and  I  would  select  for  punishment  as  the  leaders,  Oodun  prison- 
er No.  1  and  6,  Bundhooa  prisoner  No.  7  and  Thakooree  pri- 
soner No.  3  and  9,  both  from  their  having  been  seen  at  the 
liquor  shop  by  Chumun  Kullal  (witness  No.  20,)  with  ghumuMot 
in  their  hands,  the  circumstances  which  connect  them  with  these 
occurrences,  their  being  chowkeedars,  and  all  the  remaining 
prisoners  only  sons  of  chowkeedars,  as  also  from  their  personal 
bearing  and  t^pearance,  and  would  recommend  their  being  senten- 
ced to  imprisonment  for  life  in  the  Allipore  jail  and  the  remaining 
prisoners  Pyrooah  prisoner  No.  2  and  8,  Tirbhoowun  prisoner  4 


13,  Nem  OwalU. 

14,  Karoo  Kabar. 

15,  Shaikh  Boodhoo. 

16,  Dipoo  Gwalla. 
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and  10,  and  Soomeree  prisoner  No.  5  and  11,  each  to  fourteen        1854. 
years'  imprisonment  in  labor,  irons  and  banishment.  — ^ 

Eefnarks   by  the  ITizamid  Adawlut. ^(Present :  Messrs.  J.    October  10. 
Dunbar  and  H.  T.  Baikes.) — The  sessions  judge,  in  his  letter  of      Ca««  of 
reference,  has  given  a  very  full  and  detailed  account  of  the  evi-  Oodun  Ruj- 
dence  adduced  against  the  prisoners.     The  proof  against  them,     ^<J[Jers. 
in  both  cases  of  robbery,  depends  entirely  on  the  credibility  of 
the  witnesses,  who  identified  the  prisoners  on  those  occasions. 

We  concur  generally  with  the  sessions  judge  in  the  opinion 
expressed  by  him  regarding  the  value  of  this  evidence ;  there  is 
no  reason  to  believe  the  witnesses  were  tutored,  and  their 
anxiety  to  prove  more  than  they  are  likely  to  have  known,  has 
very  properly  placed  the  sessions  judge  on  his  guard  against 
trusting  too  far  to  the  particulars  detailed  by  them,  and  led  him 
to  consider  the  proof  sufficient  only  to  establish  the  recognition 
of  the  prisoners  as  the  perpetrators  of  the  crime  with  which  they 
are  charged. 

We  uphold  the  conviction,  and  on  the  whole,  the  measure  of 
punishment  proposed,  under  the  circumstances  of  the  case, 
appears  to  us  just  and  proper :  sentence  will  issue  accordingly. 


Peesekt  : 
A.  DICK,  AND  B.  J.  COLVIN,  Esqs.,  Judges, 

GOVERNMENT  and  JOOGUL  CHRISTIAN, 

vereus 

CHYETCrXNO  CHRISTIAN  (No.  1,)  and  MUSST.  RUN- 
GUN  MALLAH  (No.  2.) 

Cbiks  Chaeged. — 1st  coimt,  wilful  murder  of  Mussumat 
Kokillah;  2nd  count,  being  accomplices  in  and  privy  to  the 
above  crime. 

Committing  Officer. — Mr.  H.  A.  R.  Alexander,  officiating 
Magistrate  of  Backergunge. 

Tried  before  Mr.  C.  Steer,  sessions  judge  of  Backergunge,  on 
the  6  th  September,  185:1. 

Remarks  by  the  sessions  jiidge, — The  deceased  Kokillah  was  a 
girl  of  ten  or  twelve  years  of  age,  and  was  married  rather  less 
than  a  year  ago,  to  the  male  prisoner,  Chyetunno  Christian. 
The  female  prisoner,  Rungun  Mallah  was  sister-in-law  to  Chye- 
tunno, with  whom  he  had  lived  since  she  became  a  widow,  which 

was  for  some  four  or  five  years. 
*  WitncM  No.    5,  Chorramonee     The  terms*  on  which  she  lived 

with   her  brother-in-law   would 
have  been  more  becoming  had 
she  stood  in  the  relation  of  wife 
to  him,  but  notwithstanding  so  completely  did  she  consider  her- 


5,   Chorramonee 

Holdar. 
6.  Tillnck  Chang 

Jeonee. 


Backergunge. 
1854. 

October  11. 

Case  of 

Cbtbtunno 

Christian 

and 

another. 

Capital  sen- 
tence was  onlj 
not  passed  on 
account  of  the 
degree  of  proof, 
not  being  con* 
sidered  such 
as  to  jttstiff 
an  irrevocable 
sentence. 
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Case  of 
Chtbtunno 

CflRISTIAN 

another. 


*  WitDCM  No.  9,  Naddyram  Chria- 
tian. 
„        »t  10,  Surroop  ditto. 
„        )t  H*  SorrieD  ditto. 
,.        „  12,  Nagur  ditto. 


t  Witness  No.    8.  Panch  Cowree. 
„         „     13,  Kamcbeeran. 
„         M     14ySbeebram,Chow- 
keedar. 


t  Witness  No.  8,  Panch  Cowree. 
„        ,,      9,  Nnddyram. 
,,        „     10,  Snrroop        and 
others. 


self  entitled  to  Chyetunno's  exclusive  affections,  that  she  would 
on  no  account  allow  them  to  be  shared,  even  ¥rith  his  lawful  ¥rife. 

This  illicit  intercourse  was  car- 
ried on  after  his  marriage,  and 
the  Christians*  of  the  village  had 
fined  the  prisoner  for  the  scandal 
caused  to  their  community  by 
his  behaviour.  The  body  of 
Kokillah,  found  murdered,  has  put  a  check  to  this  state  of  affairs, 
and  brought  matters  to  the  present  serious  issue. 

On  the  morning  of  the  5th 
July,  as  the  villagersf  b^an  to 
move  about,  the  body  of  Kokil- 
lah was  found  in  a  hole  with 
shallow  water,  in  a  complete 
state  of  nudity,  except  that  the  end  of  a  sheet  was  bound  round 
the  ankle  of  one  leg,  one  ear  was  split,  or  cut,  or  smashed,  (it  does 
not  quite  appear  which)  the  mouth  was  full  of  blood,  and  blood 
issued  from  the  ears,  and  those^  who  observed  the  body  more 

closely,  saw  black  marks  on  eiUier 
side  of  the  gullet,  indicating  that 
the  murder  had  been  caused  by 
strangulation.  These  things  lead- 
ing to  a  belief  that  a  murder  had 
been  committed,  and  the  prisoners  being  naturally  suspected  of 
it,  the  villagers  put  them  and  the  body  on  board  a  boat  and 
hastened  with  them  at  once  to  the  station.  Arriving  at  tiie 
house  of  the  Bev.  Mr.  Page,  the  Baptist  Missionary,  intimation 
of  the  affair  was  sent  by  him  to  the  magistrate.  An  investi- 
gation was  set  on  foot,  and  the  prisoners  were  sent  for. 
They  had  in  their  defence  before  the  kotwallee  darogah,  denied 
the  murder,  and  affirmed  that  the  deceased  must  have  fallai 
into  the  water  in  a  fit,  but  when  an  officer  went  to  Mr.  Page's 
house,  where  the  prisoners  were,  to  take  them  to  the  court  of 
the  magistrate,  it  would  seem  that  the  male  prisoner  becune 

e  w^      XT    o  D    ^  r>  terribly  alarmed,  and  admitted 

§  Witness  No.  8,  Pandk  Cowree.       .  '^  c  v.'    r  n        nv  •  ii        <• 

n  J*  to  one  of  his  fellow  Chn8tians,§ 

"       "      *  that  he  saw  his  sister-in-law  do 

the  deed.  Mr.  Page||  was  told  this  immediately,  and  Chyetun- 
no  again  made  the  same  statement  before  him.  The  female 
prisoner  on  her  part  denied  that  the  murder  was  conmiitted  by 
her,  and  said  that  Chyetunno  did  it  in  her  presence. 

When  taken  before  the  deputy  magistrate,  to  whom  the  inves- 
tigation had  been  entrusted,  the  same  recriminations  followed. 

The  statement  of  the  male  pri- 
soner was,  that  "Rungun  lived 
with  me,  and  a  criminal  inter- 
course existed  between  us.  She 
one  day  said  to  me,  if  you  sleep 


Witneas    No.    3, 


Kallj    Comar 

Dhnr. 
Dhnrmonarayn 
Doss. 
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^th  Eokillah,  I  will  kill  her.    On  Tuesday  night,  at  about        1854. 
9  o'clock,  calling  Kokillah  out  of  the  house,  Bungun  took  her 


tinder  a  mango  tree,  on  the  west  bank  of  the  tank  adjoining   October  11, 
my  house,  and  there  she,  in  my  presence,  throttled  her.     My       Case  of 
wife  never  uttered  a  syllable  and  she  expired  then  and  there.  Chtbtukko 
I  saw  this  and  I  sat  me  down.     Rungun  threw  the  body  in  a        "'T'^** 
hole  and  went  away.     I  felt  great  remorse  for  the  fete  of  my      anotW. 
wife,  and  I  stayed  at  the  place  to  keep  watch  that  no  animals 
might  eat  the  body ;  I  passed  the  whole  night  in  this  way,  I  did 
observe  the  black  marks  on  the  body  but  I  said  nothing  of  them 
at  the  time,  fearing  that  Bungun  might  decamp.     The  ear  was 
bitten  off  by  a  crab  while  the  body  lay  in  the  hole,  it  swam 
away  as  we  took  up  the  body,  I  was  afraid  to  tell  all  this  to  the 
dan^^,  so  I  said  my  wife  fell  into  the  hole,  I  have  also  told 
our  clergyman  all  I  have  stated  here." 

The  statement  of  Bungun  was,  that  on  Tuesday  night  at 
9  o'clock,  Chyetunno  took  his  wife  Kokillah  to  the  west  side  of 
the  tank  and  there  throttled  her,  I  was  on  the  east  bank  of  the 
tank,  and  hearing  her  scream,  I  went  up  to  Chyetunno  and  for- 
bad him  to  murder  his  wife,  but  he  threw  me  off,  and  accom- 
plished his  purpose.  He  then  threw  the  body  in  a  hole  and 
dragged  me  home,  we  then  went  to  sleep  each  in  our  own  place. 
Early  the  next  morning  th3  villagers  assembled  and  suspected  that 
there  had  been  murder.  Chyetunno  was  tied  and  put  on  board 
a  boat  and  there  his  hands  were  loosened,  I  wanted  to  confess 
on  the  spot,  but  Chyetunno  told  me  not,  at  length  I  was  sent  in, 
and  Chyetunno  and  the  prosecutor  told  me  to  say  that  Kokillah 
fell  into  the  hole. 

On  their  trial  at  the  sessions,  they  both  maintained  that  Ko- 
killah fell  into  the  hole  in  a  fit. 

Hie  prisoner  Chyetunno  denied  having  made  the  statement 
recorded  as  his  by  the  deputy  magistrate,  and  called  three  wit- 
nesses to  prove  that  the  deceased  was  subject  to  fits.  They 
however  say,  that  they  are  not  aware  of  any  such  thing. 

The  female  prisoner  being  asked,  after  her  confession  before 
the  deputy  magistrate  was  read  aloud  to  her,  whether  she  made 
it,  replied  distinctly  that  she  did.  Being  asked  which  of  her 
two  statements,  her  foujdary  or  her  sessions  one,  was  the  true 
one,  she  said  the  latter  was  the  true  one.  On  being  asked  why 
she  made  a  statement  contrary  to  the  truth  before  the  deputy^ 
magistrate,  she  afifoned  that  she  never  made  the  statement  im- 
puted to  her. 

The  only  direct  evidence,  as  to  the  d^ree  of  participation 
taken  by  each  prisoner  in  the  crime,  is  their  respective  confes- 
sions. Each  allows  that  the  deceased  was  killed  by  strangula- 
tion, no  one  but  the  two  were  present  at  it,  both  left  the  house 
with  the  deceased,  both  witnessed  the  murder,  neither  did  any 
thing  effectual  to  rescue  the  girl  or  to  obtain  aid  to  save  her 

TOI.   IV.    PABT  II.  3    L 
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1854.        life,  and  both  kept  the  matter  secret  till  alarmed  at  the  proba- 

— ,         — '"  bl^  consequences  of  an  s^proaching  discovery  of  the  truth,  they 

October  11.    simultaneously  charge  each  other  with  the  crime,  in  the  hope  c^ 

Cai6  of  averting  its  consequences. 
CuYBTONNo  When  the  medical  officer  saw  the  body,  he  was  unable,  so  his 
"  arfd '^''  report  says,  to  examine  it,  owing  to  its  putrid  state.  The  kot- 
anotber.  wallee  darogah's  report  is  silent  as  to  any  marks  about  the 
neck,  probably  from  the  same  cause  which  has  deprived  the  case 
of  a  professional  pair^  mortem  enquiry.  The  body  was  swollen 
it  appears  to  three  times  its  natural  ske  when  IJ^.  Scanlon  saw 
it,  and  it  is  not  surprising  that  in  that  state  the  darogah  should 
have  fialed  to  observe  whether  there  were  any  marks  on  the 
neck  or  not.  Indeed  from  the  veiy  first  the  marks  could  not 
have  been  very  distinct,  for  many  persons  saw  the  body 
without  perceiving  the  marks,  nor  is  it  likely,  fix)m  the  way  that 
the  murder  was  effected,  which  was  probably  partly  by  pressure 
of  the  throat  and  partly  by  suffocation  from  Owning,  that  any 
very  distinct  marks  would  be  left  on  the  throat.  However,  ihe 
want  of  a  proper  post  mortem  ^Lamination  is  rendered  of  little 
consequence,  as  the  prisoners'  confessions  supply  the  best  and  t^e 
most  undoubted  evidence  as  to  the  cause  of  death. 

The  verdict  of  the  law  officer  is,  that  the  prisoners  are  guilty 
of  wilful  murder,  on  violent  presumption,  and  of  privity  on  fuU 
legal  proof,  and  that  thejr  are  liable  to  pimishment  by  c^koobta. 

There  is  not  in  my  opmion  sufficient  evidence  to  bring  in  the 
parties  guilty  of  wilM  murder.  The  presumption  is  very  strong 
that  they  both  assisted  at  it,  but  it  is  not  impossible  that  only 
one  of  them  did  it.  The  question  then  is,  who  did  it,  and  who 
looked  on  P  There  is  no  means  of  determining  this,  and  there- 
fore the  parties  cannot,  I  think,  be  l^ally  convicted  of  more 
than  privity.  But  their  conduct  before,  at  the  time  and  after 
the  deed,  shows  such  unity  and  evinces,  fix)m  first  to  last,  the 
existence  of  a  thorough  understanding  between  them,  that  both 
were  clearly,  design^y  present  at,  and  consenting  to  the  cruel 
tod  predetermined  murder,  and  are  deserving  of  punishment,  the 
very  highest,  short  of  death,  which  it  is  in  the  power  of  tiie 
superior  Court  to  award.  It  is  my  recommendation  that,  tiiat 
sentence  may  be  awarded. 

Rema/rhs  hy  the  Nizamut  Adawlut. — (Present:  Messrs.  A. 
Dick,  and  B.  J.  Colvin.)  The  Court  concur  with  the  moofiee^ 
and  find  both  prisoners  guilty  of  murder  on  violent  presump- 
tion. There  is  evidence  that  an  illicit  intercourse  existed  be- 
tween them,  for  about  a  year  before  the  marriage  of  the  male 
prisoner  to  the  deceased.  There  is  evidence  that  when  the 
corpse  of  deceased  was  discovered  in  the  pond,  near  the  male 
prisoner's  dwelling,  (with  whom  the  female  prisons  resided,) 
that  marks  of  strangulation  were  seen  on  the  neck,  and  blood 
issuing  from  the  mouth  and  the  nose.    The  prisoners  ha(ve  ao- 
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cused  each  other  of  the  murder  by  strangulation,  and  confessed 
to  seeing  the  crime  perpetrated,  though  both  at  first  declared, 
as  at  last  they  again  averred,  that  the  deceased  was  subject  to 
fits,  and  must  haye  fallen  into  the  water  when  so  attacked. 
The  i^pearaaces  on  the  corpse  disprove  these  statements,  and 
there  is  no  evidence  that  deceased  was  subject  to  fits  of  giddi- 
ness. The  evidence  of  Mr.  Page,  the  Baptist  Missionary,  who 
is  the  pastor  of  the  prisoners,  and  who  married  the  deceased  to 
the  male  prisoner,  evinces  that  the  deceased  was  a  strong  hale 
girl  of  thirteen  or  fourteen  years  old,  and  that  the  female  pri- 
soner alone  could  not  have  murdered  her.  The  circumstantial 
evidence  is,  therefore,  violently  presumptive  that  both  prisoners 
.  were  concerned  in  the  murder. 

The  Court  cannot  concur  with  the  sessions  judge  m  convict- 
ing of  privity  to  murder  only,  and  then  passing  a  sentence  of 
imprisonment  for  life  on  the  prisoners,  as  guilty  of  a  more  hei- 
nous crime.  They  convict  both  prisoners  of  murder,  on  violent 
presumption,  and  sentence  both  to  imprisonment  for  life ;  the 
male  prisoner  in  transportation ;  the  evidence  against  them  not 
amounting  to  that  degree  of  sufficiency  which  would  warrant  the 
irrevocable  s^itence  of  death.  See  case  of  Bhagbut  Gurndn  versus 
Kalee  Chum  Surnokar,  March  29,  1851,  N.  A.  E.  and  of 
Subessur  Bonick,  February  14, 1852,  N.  A.  R, 

The  Court  observe,  for  the  future  guidance  of  the  sessions 
judge,  that  the  confessions  of  the  prisoners  taken  before  the  de- 
puty magistrate,  should  have  been  filed  in  original  in  the  record 
of  the  trial  iu  sessions,  and  copies  filed  in  the  record  of  the  ma- 
gistrate's court.  Par.  6,  No.  6,  Circular  Order,  dated  16th 
July,  1830. 


^854. 


Present  : 
B.  J.  COLVIN,  Esq.  Jud^e, 

GQVERNMENT  akj)  othbes, 

versus 

JULFEEDUT  JHAH  (No.  1,)  jlth}  BABOOLAL 
ACHARGE  (No.  2.) 

CanfE  Chabged. — 1st  count,  being  accomplices  in  the  wil- 
ful murder  of  Pearee  Jhah ;  2nd  count,  being  accomplices  in  mali- 
ciously burning  down  the  houses,  property,  grain,  Ac.  of  Eklal 
Jhah  ;  3rd  count,  being  accomplices  in  the  riotous  assault  with 
forcible  plundering  and  destruction  of  property  (not  amounting 
to  dacoity)  of  Ekhd  Jhah,  valued  at  about  Rs.  4000 ;  4ith  count, 
being  accomplices  in  the  wounding  with  intent  to  murder  Gopee 
Jhah. 

3  L  2 


October  11. 

Case  of 

Chybtunno 

Cmeistian 

and 

another. 


Ptmeah. 
1854. 

October  12. 

Case  of 
julpbboot 

Jhah 
and  another. 

The  prison- 
era  were  con- 
victed as  thej 
had  been  nam- 
ed OD  the  pre- 
vious trial  of 
other  parties 
accused  of  the 
offence. 
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1854. 


October  12. 

Case  of 
julpbbdot 

Jhah 
and  another. 


Committing  OflBcer. — Mr.  H.  Doveton^  deputy  magistrate 
Mudypoorah. 

Tried  before  Mr.  Gt,  Loch,  officiating  sessions  jadge  of  Puj- 
neah,  on  the  2l8t  June,  1854. 

Bemarks  hy  the  officiating  Betsions  judge, — On  7th  December, 
1 853,  the  pnsioners  accompanied  a  large  body  of  armed  men, 
headed  by  Heah  Jhah,  and  attacked  the  prosecutors  Eklal  Jhah's 
house,  in  Mouzah  Sitohor.  They  commenced  destroying  the 
property,  EkM  Jhah  concealed  himself,  but  as  Pearee  Jhah,  a  bro- 
ther of  the  prosecutor,  endeavoured  to  escape,  he  was  cut  down 
and  died  the  same  night  from  the  effects  ik  his  woimds.  The 
prosecutor,  Gt>pee  Jh^  was  also  beaten  and  wounded,  and  his 
effects  plundered,  and  the  rioters,  afber  the  pillaging  the  pre-  • 
mises,  carried  off  property  to  the  value  of  4000  rupees,  and  set 
fire  to  one  house,  from  which  the  fire  communicated  to  the 
neighbouring  houses,  twelve  of  which  and  three  golahs,  full  of 
grain,  were  destroyed.  The  prisoners  were  recognized  bj  the 
witnesses  noted  in  the  margin,*  and 
T  Ti'^'^u*?  ^^^^'  though  they  plead  not  guilty,  stating, 

Mod^  Jhah.  Julp^ut  Jhah,  that  he  was  at  Sukonug- 

Harry  Jhah.  g^^>    three  COS    distant,  and    BabooM 

Acbarge  that  he  was  at  Nathputty,  five 
cos  from  his  house,  yet  there  can  be  no  doubt  that  both  of 
them  were  present  and  aided  and  abetted 
in  the  riot  and  plunder.  On  28th  Mardi 
1854,  the  parties  noted  in  the  marginf 
were  convicted  by  the  court  of  Nizamut 
Adawlut,  as  implicated  in  this  case,  and 
sentenced,  as  shewn  opposite  their  names. 
In  concurrence  with  the  law  officer,  I 
convict  the  prisoners  Julpeedut  Jhah  and 
Baboolal  Acharge  of  the  charges  on  which 
they  were  committed,  but  as  they  acted  a  subordinate  part  in 
the  riot,  I  would  recommend  that  a  sentence  of  seven  years 
with  labor  and  irons  be  passed  upon  them. 

Remarks  hy  the  Nizamut  Adawlut, — (Present:  Mr.  B.  J. 
Colvin).  Having  compared  the  evidence  given  on  the  former 
trial,  in  which  both  the  prisoners  were  named,  with  that  reeorded 
on  the  present  occasion,  I  concur  in  the  conviction  of  the  pii* 
soners  and  sentence  them  as  proposed. 


t  Heah  Jhah  and  HaU 
▼ee  Jhah  fourteen  years 
each  in  banishment. 

BhugwanTewarryand 
Hnrburn  Singh,  ten  years 
each. 

Roopnarain  Doss  and 
Hybnrn  Acharge  seven 
years  each. 


Dacca. 
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Phesettt  : 
H.  T.  RAIKES,  Esq.,  Judge. 

GOVERNMENT  akd  MUSST.  FOOLEE, 

versus 

SHEIKH  ASSOO  MUNDLE. 

Cbimb  Chabgbd. — ^Wilful  murder  of  Sheikh   Pyzaree,  the        ^®*** 
husband  of  Musst.  Foolee,  prosecutrix.  ~ 

Crime  Established.— Culpable  homicide  of  Sheikh  Pjzaree.      ^ 

Committing  Officer. — ^Mahomed Nazem,  principal  sudder  ameen.    g  ^**"  ^^  ^ 

Tried  before  Mr.  S.  Bowring,  sessions  judge  of  Dacca,  on  the    ^^^  Mdn-  " 
2iid  August,  1854.  dl*. 

Bemarks  by  the  sessions  judge. — Prom  the  evidence  it  ap- 
peared, that  the  prisoner,  who  is  related  to  the  prosecutrix,  to        .  Pritoner 
the  witnesses  and  the  deceased,  had  some  quarrel  with  the  lat-  ^?^'ui  i^.  ^^ 
ter  about  a  path,  and  the  gomashtah  or  other  village  authority,  cide^scntenccd 
decided  against  the  prisoner.     Shortly  afterwards,  the  prisoner's  to  7' years'  im- 
cattle  strayed,  or  were  driven  into  a  field  belonging  to  the  de-  prisonmeDt. 
ceased  and  his  brother,  and  on  deceased  interfering,  the  prisoner  ^    Appeal  rc- 
stnick  him  a  blow  on  the  head  with  the  branch  of  a  tree,  which  J«cted. 
caused  death  the  next  day. 

There  were  some  slight  discrepancies  in  the  evidence,  but  of 
the  principal  fact,  the  death  of  the  deceased  at  the  hands  of  the 
prisoner,  there  could  be  no  doubt. 

The  prisoner  declared  the  whole  charge  a  fabrication.  He 
called  witnesses  who  established  nothing  in  his  favor. 

The  law  officer  found  the  prisoner  gmlty  of  culpable  homicide, 
in  which  finding  I  concurred.  There  was  no  evidence  that  the 
prisoner  intended  to  kill  the  deceased. 

The  civil  surgeon  described  the  wound  as  most  extensive,  and 
the  club,  or  branch  of  a  tree,  with  which  it  was  inflicted  is  very 
heavy.  Had  I  not  had  some  doubts  of  the  degree  of  provoca- 
tion offered,  I  should  have  referred  the  case,  for  a  more  severe 
sentence  than  I  am  competent  to  pass. 

Sentence  passed  by  the  lower  court, — To  be  imprisoned  for 
the  period  of  seven  (7)  years  with  labor  and  irons. 

Bemarks  hy  the  Nizam^t  Adawlut. — (Present :  Mr.  H.  T. 
Baikes.)  The  evidence  leaves  no  doubt  that  the  prisoner  struck 
the  blow  which  killed  the  deceased,  the  woman  Dimneea,  who 
saw  the  prisoner  strike  the  deceased,  is  confirmed  by  others  who 
saw  the  prisoner  go  and  return  from  Pyzaree's  house  with  the 
dub  in  his  hand,  and  found  Pyzaree  senseless  as  deposed  to  by 
her. 

The  prisoner  only  pleads  that  he  did  the  deceased  no  injury, 
but  attempted  to  prevent  him  and  his  brother  from  quarrelling 
and  fighting,  and  heard  the  next  day  of  the  former's  death. 

I  see  no  reason  to  interfere  with  this  conviction  and  reject 
the  appeal. 


1854. 
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Pbesekt  : 
A.  DICK,  AM  B.  J.  COLVIN,  Esqs,,  Judget. 

JOOGUL  KISHORE  DEB  akd  GOVERNMENT, 

RUKHA  DHOOBEE  (No.  10,)  CHOITAH  CHUNG  (No. 
Mymcntingh.      U),  LUKHUN  CHUNG  (No.  12)  aitd  BHOLAH  DHOO- 
BEE (No.  13).* 

Crime  CsAsesD. — 1st  count,  priscme?  Nos.    10   and    II, 

October  U.   dftooity  in  tlie  house  of  the  prosecutor  and  plundenng  thCTefirom 

Case  of      <^^^  ^*  ^^)  <^^  property  consisting  of  gold  and  silver  oroa- 

RuKflA      ments,  brass,  doth  and  a  box,  &c.  valued  at  Rs.  104-4-6,  and 

Dhoobeb  and  murdering  Sorosuttee  Dashea;  2nd  count,  knowingly  receiving 

others.       ^j^  possessing  property  obtained  by  the  above  daooity.  Prisoners 

A  psrtT  wbo  ^*^®*  *^  ^^^  *^»  ^^  count.     The  above  first  count ;  2nd  count, 

tonfcBstd     to  ^^six\%  aecompHces  in  the  above  first  count ;  3rd  coimt,  privity  to 

bftfisf     been  the  above  firat  count. 

ono    of     the      Committing  OflBcer. — ^Mr.  R.  Alexander,  ma^trate  of  My- 
g«Dg,(dtboagb  mensingh. 
outsido"wh^     Tried  brfore  Mr.  W.  T.  Trotter,  sessiiMis  judge  of  Mymen- 

committed     singh,  on  the  26th  August,  1854. 

a    dacoitj   in      Eemarks  hy  the  sessions  judge. — ^It  is  in  evidence  that  <m  the 

which  an   in-«ight  of  tiie  15th€hoitro  last,  or  26th  March,  1854,  a  party  of 

mate  of    the  f^oxxi  sixteen  or  seventeen  persons   attacked  the  prosecutor's 

so '*'*  scYereW  ^^^^®>  entered  therdn  and  breaking  open  a  desk,  carried  it  off 

wonnded  as  to  ^  *  distance,  took  out  the  cash  and  property  therefrom,  left  it 

die  some  weeks  and  decamped ;  that  as  they  entered  the  house  one  Sorrosottee 

afterwards   in  Dashee,  a  servant  girl  of  CU)bind  Newgee,  who  occupied  the 

consequence  of  gjuj^^  premises,  came  out  and  was  immediately  wounded  by  them. 

cefvcd^^'^  was  '^^  prosecutOT  was  absent  from  home  and  his  servant,  Bashee- 

sentenced     to  '^"^  Ohung  Sircar  (witness  No.  47)  r^)orted  at  the  thannah  of 

imprisonment  GabtuUee  that  a  theft  was  committed;  but  from  the  darii^ 

for  life.  manner  in  which  the  crime  had  he&a  perpetrated,  the  parties 

having  been  described  to  have  disfigured  their  faces  and  wM 

cloths  bound  round  their  faces  and  to  have  been  armed  with 

lattees,  the  magistrate  held  it  to  be  a  dacoity  and  not  theft. 

The  desk  was  found  at  about  an  hour's  distance  lying  broken, 

but  no  clue  could  then  be  obtained  as  to  the  actual  perpetektors. 

^me  days  afterwards,  the  darogah's  jwivate  mohurrir,  Ram- 

narain  Chowdree,  having  heard  that  a  sitree  and  an  arcot  rupee, 

answering  the  description  of  those  lost  by  the  prosecutor,  had 

been  pledged  by  Buddeenath  Nundee  and  others  to  Muneefam 

Sircar  and  Ramdhun  Sircar,  informed  the  darogah  of  the  matta-, 

and  this  was  the  first  step  which  led  to  the  apprehension  of  the 

prisoners  under  trial. 

*  Affg^i^ed  bjctbt  liower  Court. 
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Muneeram  Sifcar  made  Cfret  the  aftides  to  the  darogah,        1854. 

which  were  immediatelj  recognized  hy  the  prosecutor  to  be 

what  he  lost.     Buddeenath,  when  called  upon,  gtated  that  he  October  14. 
porchased  thent  from  prisoner  No.   12,  and  suspicion  having       Cataof 
been  then  attached  to  Nos.  12, 10  and  Buddeenath,  they  were      Rvkba 
^prehended  and  No.  10,  gave  up  dome  property,  saying  that  Nos .  ^"°??!J?  "** 
11, 12  and  others^  had  committed  the  dacoity  and  gave  him       ^ 
these  articles  to  keep,  which  he  concealed  in  a  chest.  No.  11 
aiBo  gave  up  some  articles,  saying  that  No.  12  and  others  com* 
mitted  the  dacoity  at  the  prosecutor's  house,  and  gave  them  to 
him  to  keep,  and  he  aeoordmgly  placed  them  underground  in  the 
cow-house  m  a  garden,  and  urged  enmity  with  No.  10,  as  the 
cause  of  his  being  charged.  Prisoner,  No.  12,  appeared  before  the 
magistrate,  who  sent  him  to  the  darogah,  and  he  there  admitted 
that  he  pledged  the  $aree  and  the  arcot  rupee,  which  he  stated 
was  his  oWn  property,  having  got  the  9aree  in  a  lotteiy.  No.  13 
denied  the  charge,  and  stated  that  he  heard  that  a  dacoity  was 
committed  at  the  prosecutor's  house  by  No.  12  and  others,  and 
that  No.  12  had  given  some  articles  to  No.  10  to  keep. 

Before  the  magistrate  prisoner,  No.  10,  admitted  that  he, 
Nos.  11, 12  and  others  had  entered  the  presecutor's  house  and 
committed  the  dacoity,  but  he  did  not  go  near,  and  that  No.  12 
gave  him  some  articles,  which  he  gave  up  to  the  poHce.  No.  11 
also  admitted  that  No.  12  and  otie  Kangtleah  Joogee  gave  him 
some  articles,  which  he  gave  up,  but  he  did  no4;  himself  commit 
the  crime.  No.  12  denied  the  chfu*ge,  and  stated  that  his  confes- 
sion was  extorted  by  the  police,  and  he  was  instigated  by  Bud- 
deenath's  £&ther  to  say  that  he  gave  him  the  saree  and  the  aroot 
nipee.  No.  13  denied  the  charge,  and  stated  that  he  had  been 
suspected  merely  because  No.  10  was  his  relative. 

Before  the  sessions  court  No.  10  denied  the  charge,  but  ad- 
mitted his  thannah  confession,  and  said  his  witnesses  would  preve 
how  the  articles  given  up,  found  their  way  into  his  chest  (the 
kej  of  which  as  stated  by  his  father,  witness  No.  33,  used  to 
remain  with  him).  No.  11  said  he  had  nothing  further  to  urge, 
that  his  witnesses  would  prove,  the  enmity  with  No.  10 ;  thatt 
he  was  of  good  character  and  did  not  commit  the  dacoity ;  do- 
med that  he  confessed  in  the  thannah,  but  admitted  his  foujdar- 
Tj  confession.  No.  12  denied  his  thannah  confession,  which  he 
said  was  extorted  by  the  poUoe  and  written  down  at  the  dicta- 
tion of  Buddeenath  Nundee,  and  pleaded  enmity  with  the  daro- 
gah's  assistant,  Ramnarain  Chowdree,  regarding  a  woman. 
No.  13  denied  the  charge  and  urged  that  his  witness  would 
prove  that  he  was  of  good  character. 

The  wounded  woman,  8orosuttee  l)ashee,  died  on  the  29th 
Bysack,  or  nearly  a  month  and  a  half  afterwards,  and  the  civil 
sm^eon,  who  examined  the  corpse,  deposed  to  death  having  been 
caused  by  an  effusion  of  blood  on  the  surface  of  the  brain  and 
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I8d4.        the  injury  must  have  been  caused  by  a  severe  blow  on  the  head 

with  a  heavy  instrument,  such  as  a  lattee.    That  there  was  a 

October  14.    ginall  lacerated  wound  on  the  forehead  above  the  right  eye,  and 

Case  of      he  considered  that  the  injury  to  the  brain  was  caused  by  the 

RuKHA      same  blow  which  caused  the  lacerated  wound,  that  she  might 

Dhoobeb  and  j^^ve  survived  some  days  or  it  might  have  proved  fetal  immedi- 

oUiers.       ately,  and  it  is  possible  that  a  person  might  linger  for  a  month 

and  a  half  in  an  insensible  state. 

As  there  was  no  proof  against  prisoner  No.  13,  that  he  com- 
mitted the  crime,  except  that  he  was  a  relative  of  prisoner  No. 
10,  and  as  the  witnesses  examined  on  his  behalf  gave  him  a  good 
character,  I  acquitted  him  and  directed  his  release. 

The  witnesses  examined  for  the  other  prisoners  knew  nothing 
of  the  points  on  which  they  were  cited.  I  therefore  convict 
prisoner  No.  10  of  dacoity  attended  with  murder,  and  knowing- 
ly possessing  property  obtained  thereby,  and  Nos.  11  and  12 
having  in  their  possession  property  obtained  by  the  above  da- 
coity, knowing  it  to  be  such,  and  recommend  that  No.  10  be 
imprisoned  with  labor  and  irons  in  banishment  beyond  sea  for 
life,  and  Nos.  11  and  12  to  fourteen  years  with  labor  and  irons 
in  banishment  from  the  district. 

I  tried  this  case  under  Act  XXIV.  of  1843. 

Bemarhs  hy  the  Nizamut  Adawhtt, — (Present:  Messrs.  A. 
Dick  and  B.  J.  Colvin.)  We  concur  in  the  sentence  proposed 
to  be  passed  upon  the  prisoners  Nos.  10  and  11.  Althoi^^h  it 
is  proved  that  the  death  of  the  deceased  was  owing  to  the  blow 
she  received  at  the  hands  of  the  dacoits,  there  is  nothing  to 
shew  that  the  prisoner  No.  10  took  an  active  part  in  the  dacoi- 
ty. The  only  evidence  that  he  was  there  at  all  is  his  confession 
before  the  magistrate,  in  which  he  states  that  he  remained  out- 
side the  house. 

The  evidence  against  No.  12  is  not  sufficient  for  conviction. 
Even  if  he  had  the  saree  and  rupee,  which  he  however  denied 
before  the  magbtrate  and  sessions  judge,  there  is  no  evidence 
that  he  knew  them  to  be  stolen  property.  There  has  been  great 
remissness  on  the  part  of  the  sessions  judge  in  inquiring  into  the 
facts  stated  at  the  police  by  Bydnath  Nundee,  Munneeram 
Singh  and  Bamdhun  Deb.  They  should  have  been  examined, 
as  well  as  Tamee  Kishore  Acharge ;  from  whom,  if  Bydnath 
Nundee's  story  was  true,  No.  12  said  he  had  received  the  €aree. 
Although  the  sessions  judge  examined  Sheikh  Baramudee  the  only 
witness  to  the  point  in  the  calendar,  his  deposition  was  so  con- 
tradictory of  previous  statements  of  the  parties  above  named, 
that  Luther  inquiry  should  have  been  made  into  the  facts  of 
whether  No.  12  had  sold  the  saree  and  rupee  to  Bydnath 
Nundee.     We  acquit  No.  12,  and  direct  his  release. 
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PRESEKT: 

J.  DUNBAB,  AiTD  H.  T.  RAIKES,  Esqs.,  Judge*. 

GOVERNMENT  ahd  NUBDEA  CHAND  SOOKOOL, 

versus  Midnapore. 

SUMBHOORAM  DOSS  (No.  2,)  MUDHOO  PATTER,  (No.       i854 

3,)  MOOCHEERAM  MUNDLE  (No.  4,)  MUDHOO  DOSS .! 

(No.  5,)  CHOWDRY  BHOOYA  (No.  6,)  NUJEEB  KHAN  October  u. 
(No.  7,)  BOODHOODEEN  (No.  8,)  NUNDOO  DOSS  (No.      Cue  of 
9,)  SHEIKH  ZUMEER  (No.  10,)  NAMDARKHAN  (No.  Sombhooraii 
11,)  BEESOO  DEY  (No.  12,)  MUDHOO  DOSS  ORIAH    ^«"  ""** 
(No.  14,)  BASHEEROODEEN  (No.  16,)  and  UNUND      '*"^"- 
DHOBA  (No.  18.)  CooWctlon 

Cbdcs  Chabgbd. — Ist  count,  dacoity  attended  with  torture,  ^^^  ^^^^^^ 
or  in  having  oonunitted  a  dacoity  in  the  house  of  the  prosecutor,  ^JJJwis  d*** 
Nuddea  Cbcuid  Sookool,  heaten  and  tortured  (with  torches)  iiiaaiteo?d«! 
witness  No.  73,  and  plundered  property  to  the  value  of  Rs.  381-  ooity  attended 
13-0 ;  2nd  count,  Nos.  2  to  12  and  18,  having  in  their  posses-  with  torture, 
aion  plundered  property  acquired  in  the  above  dacoity,  knowing  op^«W  in  ap. 
the  same  to  have  been  so  obtained.  ^ 

Cbdcx  Established. — Dacoity  with  torture  and  plundering, 
on  prisoners  Nos.  2,  3,  4,  5,  6,  7,  8, 10, 11,  12, 14  and  15,  and 
on  prisoners  Nos.  9  and  18,  accessary  after  the  fact. 

Committing  Officer. — Mr.  G.  Bright^  officiating  magistrate  of 
Midnapore. 

Tried  before  Mr.  W.  Luke,  sessions  judge  of  Midnapore,  on 
the  5th  August,  1854. 

Bemarks  hy  the  sessions  judge. — On  the  night  of  the  28th 
April,  the  house  of  the  prosecutor  was  broken  into  by  a  gang  of 
woits,  who,  after  torturing  and  ill  using  the  inmates,  carried  off 
property  to  the  raLue  of  Rs.  381-13-0.  The  prisoners  pleaded 
wtgwUy,  The  witnesses  No.  1,  Mudhoo  GKxKmat,  and  No.  73, 
Srimattee  Brijomohunnee,  depose  to  the  £act  of  the  robbeiy,  and 
the  circumstances  attending  it,  and  the  former  swears  to  the 
identity  of  the  prisoner  No.  2,  Sumbhooram  Doss,  as  one  of  the 
(lacdts  concerned,  whose  arrest  and  subsequent  confession  had 
Ifid  to  the  discovery  and  apprehension  of  the  rest  of  the  gang. 
The  prisoners  Nos.  2  to  18,  confessed  in  the  mofiissil,  all  with 
the  exception  of  No.  9,  Nundoo  Doss,  and  No.  18,  Unund  Dho- 
ha  to  having  been  actually  concerned  in  the  robbery,  and  Nos.  9 
and  18  to  having  had  part  of  the  stolen  properhr  in  their  pos- 
session. No.  2,  Sumbhooram  Doss,  No.  3,  Mudhoo  Patter, 
No.  5,  Mudhoo  Doss,  No.  6,  Chowdhry  Bhooya,  No.  7,  Nujeeb 
Khan,  No.  8,  Boodhoodeen,  No.  14,  Mudhoo  Doss  Oriah,  No.  15, 
Basheeroodeen,  and  No.  18,  Unund  Dhoba,  repeated  their  con^ 

VOL.  IV.   PABT  U.  3  M 
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1854.        fessions  before  the  deputy  magistrate.     In  their  defence  in  this 

court,  they  plead  that  their  codfessions  were  extorted  by  intimi- 

October  U.  ^^[qj^  jm<j  iU  ugage,  and  cite  witnesses  to  character.  The  oon£es- 
Ciie  of  giong  carry  with  them  every  appearance  of  truth  and  are  sup- 
SuMBHooaAic  p^y^  Yij  the  iooruthal,  and  in  the  instances  of  Nos.  2,  3,  4,  5, 
Xi.  ^'  ^»  S'  ^'  1^'  11'  12,  14,  15  and  18,  are  corroborated  by  the 
discovery  of  property,  which  had  been  or  was  actually  in  their 
possession.  The  prisoners.  No.  2,  Sumbhooram  Doss  and  Moo- 
cheeram  Mundle,  are  notorious  offenders,  have  been  frequently 
before  the  court,  and  in  more  than  one  instance  have  been  con- 
victed and  sentenced  on  charges  of  theft  and  dacoity.  The  pri- 
soner No.  9,  Nundoo  Doss,  is  a  chowkeedar,  and  is  declared  in 
some  of  the  confessions  to  have  been  the  instigator,  and  in  others 
^  actively  concerned  in  the  robbery,  this  may,  or  may  not,  be 
the  fact,  but  there  is  abundant  proof  that  he  was  an  accessary 
after  the  fact  in  the  first  instance,  in  withholding  firom  the  po- 
lice the  information  where  the  stolen  property  was  concealed, 
and  subseouently  pointing  it  out.  The  evidence  against  the 
prisoners,  Nos.  2,  8,  4,  5,  6,  7,  8,  9,  10, 11,  12,  14  and  15,  is 
I  think  clear  and  conclusive,  and  they  are  accordingly  sentenced 
as  indicated  in  the  statement,  the  police  deserve  ci^t  for  hav- 
ing prosecuted  their  inquiry  to  so  successful  an  issue.  Tlie  pri- 
soners are  unquestionably  part  of  one  of  the  gangs  tiiat  infest 
the  district  under  their  separate  leaders  of  whom  the  prisoner, 
Sumbhooram,  is  one  of  the  most  enterprising  and  notorious. 

Sentence  ptused  hy  the  lower  court, — Nos.  2  and  4,  fourteen 
(14)  years'  imprisonment  each  ¥rith  labor  and  irons  in  banish- 
ment. Nos.  3,  5,  6,  7,  8,  10,  11,  12,  14  and  15  to  nine  (9) 
years*  imprisonment  each,  with  labor  and  irons.  No.  9  to  (7) 
seven  years'  imprisonment  with  labor  and  irons,  and  No.  18  to 
(5)  five  years'  imprisonment  with  labor  and  irons,  and  all  to 
pay  a  fine  under  Act  XYI.  of  1850,  of  Bs.  341-7-0,  jointly  and 
severally. 

Bemarks  5y  the  2^%zamut  AdatohU. — (Present:  Messrs.  J. 
Dunbar  and  H.  T.  Raikes.)  The  genuineness  of  the  confesaons, 
made  by  all  the  prisoners  in  the  mofussil,  has  been  estal^iidied 
by  the  voluntary  production  of  property  to  the  police,  or  by 
the  admission  and  repetition  of  their  confessions  in  the  presence 
of  the  magistrate.  We  see  no  reason  to  interfere  with  tiie  con- 
viction aiKl  reject  this  appeal. 
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Pbsssnt: 
J.  DUNBAE,  AKD  H.  T.  EAIKES,  Esqs.,  Judge9. 

DHUNOO  BEWA. 
versu9 
GOBRAH. 
Cbims  Ohabgxd. — ^WilM  murder.  Astam. 

Cosimitting  Officer. — Mr.  W.  Agnew,  magistrate  of  €h)wal''        jg. . 
parah. 


Tried  before  Major  John  Butler,  officiating  deputy  commis-   October  16. 
sioner  of  Assam,  on  the  14th  September,  1854.  ^^^^  ^^  * 

Bemarha  by  the  officiating  deputy  commissioner, — ^The  prose-     GoaaAH. 
cotrix,  Dhunoo  Bewa,  states  as  follows. 

In  the  present  month  of  Srabon,  on  a  Friday,  I  do  not  know  Prisoner 

the  date,  about  one  pahur  of  the  day,  (afterwards  stated  about  ^"^?5?^     ^^ 
cmpakur  remaining  of  the  day)  my   orphan   grand-daughter,  ^JJ  *"^  "'^'^ 
Muast.  Dupuhoree,  aged  about  three  years,  was  murdered  by  my  ^hjid  witboat 
son-in-law,  Qobrah  Jhalo,  fisherman,  with  the  €lao  produced  in  «n  j  auignable 
court,  while  she  was  sleeping,  by  one  blow  on  the  neck.     1  know  reuon,     and, 
no  cause  for  the  prisoner  haying  murdered  the  little  girl,  she  ^^^^  ^'^"S  "^ 
was  the  child  of  his  sister-in-law.     The  prisoner  lived  with  me  in  ^^  ^^tnh*^ 
the  same  house,  I  left  the  child,  Dupvdioree,  sleeping  on  a  mat,  scntenced'^ca- 
near  the  door  at  the  east  end  of  my  house,  in  cha^  of  the  pri-  pitally. 
sonar,  and  went  about  one  arrow's  flight  distant  to  the  Monass 
Nuddee,  to  get  some  water,  and  in  my  absence  the  accident  or 
deed  was  committed.     No  body  saw  the  prisoner  give  the  blow 
and  the  little  child  made  no  noise  and  no  one  heard  any ;  about 
one  dund  after,  1  returned  to  my  house  and  saw  the  prisoner 
standing  and  trembling  all  over ;  on  seeing  me  he  said  he  had 
murdered  Dupuhoree,  on  which  1  entered  the  house  and  saw 
that  what  be  had  told  me  was  true ;  the  child  was  lying  on  her 
left  side,  the  same  as  I  had  left  her,  her  neck  was  cut  fix>m  the 
right  side  with  a  dao,  and  she  was  dead.    After  seeing  which,  I 
oommenoed  to  cry  aloud,  on  which  my  neighbours,  Fukera,  Pet- 
rah,  Butassoo,  Huree,  Gk>bind,  Bhyrobie  and  others,  collected  in 
my  house,  and  the  prisoner  confessed  to  them  that  he  had  mur- 
d^ed  the  child,  Dupuhoree,  with  a  dao,  and  they,  after  seeing  the 
body  of  the  deceased,  apprehended  the  prisoner,  and  the  dao  was 
taken  out  by  one  of  the  party  covereiii  with  blood  from  under  a 
meekim  in  the  house,  on  the  prisoner  telling  them  where  it  was, 
I  do  not  now  recollect  the  name  of  the  person  who  took  out  the 
dao.    The  prisoner  had  no  enmity  to  the  deceased,  she  was  quite 
a  child  and  what  cause  could  there  be  for  his  having  any  ?    The 
deceased  was  an  orphan  and  was  brought  up  by  me,  and  1  know 
no  cause  for  the  prisoner  murdering  her.    The  prisoner  never 
3  M  2 
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1854.        showed  any  madness  in  his  hehaviour  and  was  a  steady  man. 

The  prisoner  has  been  suffering  since  Maogh  last,  firom  a  pain  in 

October  16.   y^  waist  and  stomach,  but  he  has  always  retained  his  eeaases ;  he 

Case  of      never  smoked  ganjdh,  or  hana  ;  he  was  always  thought  an  intelli- 

GoBBAB.     ^^  JQ^^^ .  YiQ  used  a  long  tmie  ago  to  smoke  gan^ah^  but  since 

his  sickness  he  had  left  off  doing  so ;  on  the  day  of  the  murder  he 

had  not  taken  any  thing  intoxicating,  and  seeing  him  well,  and 

in  his  senses  as  usual,  I  lefb  the  child  in  his  charge.     On  coming 

firom  the  ghat^  I  found  him  in  a  bewildered  state  of  mind,  and 

trembling.     The  dao  produced  belongs  to  the  prisoner ;  I  know 

it,  as  I  live  with  him ;  I  am  acquainted  with  the  prisoner  for  a 

very  long  time,  he  married  my  daughter  before  the  maims*  in- 

^  „  vaded  the  country,  I  know  him  fix>m  that  time, 

he  IB  intelligent  and  of  good  disposiiaon ;  th^e 

was  no  one  else  beside  the  prisoner  in  the  house ;  on  returning 

firom  the  gluU  I  saw  no  dao  or  any  other  weapon  in  his  hand. 

Question  hyjttry. — When  you  went  to  the  riv^-^Aa^  where 
did  you  leave  the  prisoner  and  where  was  the  dao  ? 

Answer. — I  lefb  the  prisoner  standing  in  fixmt  of  the  door  of 
the  house  in  which  the  murder  was  committed ;  there  was  no 
dao  in  his  hand  then.  The  dao  was  in  the  house  of  t^e  prisoner, 
which  is  facing  the  north,  but  in  what  particular  part  of  it  I  do 
not  know.  The  one  mentioned  \&  the  one  prisoner  lives  in,  it  is 
on  that  account  that  I  say  the  dao  was  in  it.  The  prisoner  has 
neither  wife  nor  children. 

Questions  hg  magistrate. — Does  the  prisoner  ever  get  out  of 
his  senses  on  account  of  the  disease  he  is  labouring  under  ? 

Answer. — No,  for  when  his  sickness  has  been  very  bad.  and  his 
neighbours  inquired  of  him  how  he  got  on,  he  genenlly  aosw^^d 
in  a  mild  manner,  and  before  the  murder  he  was  not  known  to 
have  had  any  quarrel  with  any  one. 

Question. — Had  the  prisoner  any  regard  for  the  deceased 
child? 

Answer, — ^He  did  not  appear  either  to  love  or  dislike  the 
child,  but  he  had  no  ill-will  towards  it. 

Confession  of  the  prisoner,  Chbrah,  before  the  Jury. — ^I  killed 
the  girl,  Dupuhoree,  with  one  blow  in  the  neck  with  the  dao 
produced  in  coiu^. 

Fugueer  Chand,  1st  witness  for  prosecution. — ^In  the  past 
month  of  Srabon,  date  imknown,  about  one  or  one-half  jpai«rt 
remaining  of  the  day,  I  heard  the  prosecutrix  crying  and  making 
a  noise,  on  which  I  and  Petrah  of  the  same  viUage,  her  neigh- 
bours, went  to  her  house  ;  she  told  us  that  her  grand-daughter 
by  name,  Dupuhoree,  aged  about  four  years,  while  asle^  was 
murdered  by  the  prisoner,  Gobrali,  who  cut  her  throat  with  one 
blow  of  the  dao,  produced  in  court,  on  hearing  which  and  seeing 
the  prisoner  standing  at  the  entrance  of  the  house,  we  questioned 
him  about  the  circumstance  mentioned,  and  he  volun1»rily  con- 
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fessed  that  in  consequence  of  his  laboring  under  a  disease  for 
seven  or  eight  months,  from  which  he  could  get  no  relief,  neither ' 
could  he  die,  he  therefore  with  iAie  dao  gave  the  girl,  Dupuhoree, 
a  blow  on  the  neck  and  killed  her,  knowing  that  by  so  doing,  he 
would  be  hanged  by  the  Sahib  (alias  magistrate.)  1  know  tiius 
much. 

When  the  prisoner  murdered  the  girl,  I  was  not  present  and 
I  heard  nothing  more  from  either  the  prosecutrix  or  the  prisoner, 
or  any  one  else  as  to  the  cause  of  the  murder.  The  deceased 
girl  is  the  child  of  the  prisoner's  wife's  sister,  she  has  no  par^its, 
both  being  dead,  and  she  lived  with  her  grand-mother,  the  pro- 
secutrix, and  was  supported  by  bar  and  the  prisoner.  The  pri- 
soner loved  the  girl  and  there  was  no  ill-feeling  between  him 
and  the  prosecutnx  or  her  grand-daughter,  and  why  the  murder 
was  committed  is  beyond  my  oompr^ension.  The  dao  produced 
belongs  to  the  prisoner,  he  used  to  take  it  about  with  him  and 
I  recognize  it  as  the  one  he  used.  All  the  particulars  of  the 
murder,  I  heard  from  the  prosecutrix  and  the  prisoner,  and  I 
went  and  examined  the  corpse,  in  the  centre  of  the  house  with  a 
door  at  the  east,  on  a  mat  the  body  of  the  girl  was  seen  by  me, 
lying  on  her  left  side,  with  her  neck  cut  through  more  than  haU^ 
from  which  wound  she  died,  there  was  no  other  wound  about  the 
body. 

The  deceased  girl,  I  know  was  not  ilL 

One  Bistnoo  Thakoor  desired  me  to  search  for  the  dao,  with 
which  the  murder  was  committed,  it  was  found  under  a  mecham 
by  Balook  and  Butassoo,  the  dao  was  covered  with  blood.  The 
dao  produced  is  the  one  in  question.  After  this,  we  i^prehended 
the  prisoner  and  took  him  to  the  thannah. 

The  prisoner  was  bom  near  to  my  house,  from  that  time  to 
this  he  has  remained  there  in  the  same  village,  and  I  have  never 
known  him  to  be  out  of  his  mind  or  mad ;  he  used  to  smoke  yoit- 
jak  before  and  talk  a  great  deal  of  nonsense ;  on  this  account 
some  few  people  used  to  call  him  mad  €k>brah,  but  in  truth  he 
is  not  mad.  For  the  last  eight  months  or  so,  he  has  been  suffer- 
ing from  a  severe  pain  in  his  abdomen  and  thighs,  and  has  left 
off  smoking  ganjah  entirely,  and  since  this  sickness  of  his,  his 
mind  appears  to  have  suffered  somewhat,  this  we  judge  of  from 
his  conversation,  and  the  manner  in  which  he  remains  quiet  at 
home,  and  afber  the  murder  he  appeared  the  same,  but  not  mad 
or  intoxicated,  his  eyes  were  however  quite  red  and  blood-shot. 
The  prisoner  on  his  disease  becoming  violent  used  never  to  get 
out  of  his  senses,  but  he  used  to  cry  out  from  pain, — I  know  this 
from  living  near  to  him  and  from  mutual  visits.  He  used  never 
to  get  into  a  passion  or  excited  from  the  disease  he  was 
labcKring  under,  and  there  was  no  cause  that  he  should  become  so. 

I  saw  the  prisoner  standing  in  front  of  his  house  with  his  eyes 
red,  and  trembling  all  over,  I  forgot  in  my  deposition  before  the 
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magistrate  to  mention  what  I  had  heard  from  the  prisoner  as 
-  being  the  cause  for  murdering  the  girl,  Dupuhoree,  what  I  have 
now  stated  is  true,  I  forgot  to  state  before  the  magistrate  that 
his  mind  seemed  to  be  affected ;  this  is  true. 

I  have  seen  the  brothers  and  rektions  of  the  prisoner,  but 
they  none  of  them  were  mad,  except  that  his  mother  was  sub- 
ject to  fits. 

Fetrahy  2nd  witness f or  praecuiion, — In  the  month  of  Srawan, 
I  do  not  recollect  the  date,  about  one  pahur  of  the  day  remain- 
ing, hearing  the  prosecutrix  crying  and  making  a  noise,  I  went 
to  her,  when  she  said  that  €k>brah  had  killed  Dupuhoree  with  a 
dao,  €k>brah  was  then  standing  in  the  aunpMy  court-yard  of  the 
house,  I  questioned  him  on  the  subject,  and  he  Yoluntarily  con- 
fessed that  he  had  committed  the  murder  and  the  Sdhib  will 
hang  me  for  it,  and  he  assigned  no  cause  for  the  perpetration  of 
the  deed ;  the  prosecutrix  could  not  account  for  his  committing 
the  murder.  I  saw  the  corpse  of  the  deceased,  Dupuhoree,  in 
the  arms  of  the  prosecutrix  in  her  house ;  the  neck  on  the  ri^t 
side  was  nearly  serered  firom  the  body  by  i^parently  a  wound  of 
a  dao,  and  there  was  no  other  wound  on  the  body  and  she  died 
from  that  wound,  the  age  of  the  deceased  was  about  three  years, 
she  was  not  sickly,  she  is  the  daughter  of  prisoner's  wife's  sister, 
being  an  orphan,  she  lived  with  the  prosecutrix,  her  grand- 
mother, in  the  prisoner's  house.  The  prisoner  had  no  little 
affection  for  the  deceased,  it  is  beyond  comprehension  why  he 
murdered  her,  the  prisoner  did  not  tell  me  with  what  weapon 
he  had  committed  the  murder,  and  I  did  not  ask  him.  Before 
I  arrived,  the  near  neighbors,  who  had  come,  he  told  them  that 
he  had  committed  the  murder  with  a  dao,  and  that  he  had 
placed  the  dao  under  the  mechcm  in  his  house,  and  the  dm 
covered  with  blood  was  produced,  I  was  not  near  them,  but 
afterwards  went  and  saw  it,  this  dao  in  court  is  the  identified 
one,  but  who  it  belongs  to  I  know  not.  After  this,  we  appre- 
hended the  prisoner  and  lodged  him  in  the  thaxmah.  Dupuhoree, 
the  deceased  girl,  was  not  sickly,  neither  was  there  any  ill-will 
between  the  deceased  or  the  prosecutrix  or  the  prisoner.  I  know 
the  prisoner  from  my  youth  up  and  reside  in  the  same  village, 
I  never  saw  the  prisoner  mad,  or  in  a  bad  state  of  mind,  he  took 
aanjah  and  for  six  or  seven  months,  the  prisoner  had  a  complaint 
m  the  thighs  and  abdomen,  which  became  worse  if  he  took 
aanjah,  and  on  that  account,  he  had  wholly  given  it  up.  I 
Know  not  that  he  took  ^anjah  on  the  day  of  the  murder,  1  saw 
the  prisoner  afber  the  murder  and  he  did  not  look  like  one  who 
had  taken  any  intoxicating  drug,  he  was  quite  collected ;  when 
he  was  well,  he  was  sprightly  and  passed  lus  time  in  trade,  and 
from  the  time  of  his  sickness  his  intellect  was  impaired,  that  is, 
he  sat  in  his  house  and  merely  said,  what  has  happened  ?  where 
shall  I  go  in  a  sick  state  ?  thus  he  prated.  The  dao  was  not  proo 
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dooed  before  me  at  first,  having  afterwardB  gone  there  what  I 
heard  from  others  I  related.  After  the  murder,  the  prisoner  ' 
appeared  terrified  and  his  eyes  were  red  and  his  body  trembled. 
I  did  not  constantly  see  the  prisoner  in  his  sickness.  The  pri- 
soner always  staid  at  home,  sometimes  I  saw  him.  I  never  saw 
the  prisoner  insensible  in  his  sickness,  neither  have  I  heard  that 
he  was,  merely  in  his  sickness,  he  cried  out  with  pain,  what  has 
happened  P  where  shall  I  go  ?  he  shewed  no  great  anger. 

I  have  not  seen  prisoner's  fftther  and  mother,  they  died  before 
I  was  bom,  but  he  had  a  brother  Hera,  who  died,  and  his  sister 
is  still  alive,  and  I  know  that  his  relatives  were  none  of  them 
mad. 

BidUuoOj  Srd  witness  far  praaecution. — In  the  month  of 
Srabon,  I  do  not  recoUect  the  date,  about  one  pahur  of  the  day 
remaining,  hearing  the  prosecutrix  crying  and  making  a  noise 
m  her  house,  I  went  there,  when  the  prisoner  voluntarily,  and 
at  his  own  desire,  told  me  that  with  one  blow  of  a  dao  on  the 
neck  of  the  girl,  Dupuhoree  by  name  aged  four  years,  while  she 
was  sleeping,  he  killed  her,  and  he  told  me  that  the  diao  in  ques- 
tion was  under  a  mechan  in  the  house,  in  which  the  murder  was 
committed,  and  on  searching  for  which,  I  found  the  ioo,  now 
produced,  covered  with  blood,  that  dao  belongs  to  the  prisoner, 
I  recognised  it,  as  I  have  always  seen  it ;  when  the  prisoner  con- 
fessed the  crime  he  had  committed,  he  also  told  me  that  the 
disease,  from  which  he  was  suffering,  had  not  left  him,  and  now 
that  I  have  murdered  Dupuhoree,  take  and  make  me  over  to  the 
Sahib,  whatever  is  to  happen  to  me  let  him  do  ;  after  this,  the 
people  of  the  village  apprehended  the  prisoner,  and  took  him  to 
the  thannah.  There  was  no  ill-feeling  between  the  prisoner  and 
the  deceaaed  or  the  prosecutrix ;  Dupuhoree  is  an  orphan,  in  con- 
sequence the  prosecutrix,  who  is  her  gprandmother,  with  the 
.prisoner  in  his  house,  supported  the  deceased.  The  prisoner  had 
a  regard  for  the  girl,  Dupuhoree,  and  it  is  surprising  that  this 
crime  was  committed  by  the  prisoner.  On  asking  the  prosecu- 
trix, she  oould  assign  no  reason  why  the  murder  was  committed ; 
the  wound  on  Dupuhoree's  neck,  which  was  inflicted  by  a  dao, 
I  went  and  examined ;  her  neck  was  cut  on  the  right  side  more 
than  half,  and  she  must  have  died  instantly,  there  was  no  other 
wound  about  her  body  and  the  deceased,  Dupuhoree,  was  not  in 
any  way  ill. 

In  the  centre  of  the  house  with  a  door  on  the  east,  I  saw  the 
body  of  the  deceased  lying  with  her  head  to  the  east  on  her  left 
side,  in  the  manner  she  was  sleeping,  and  wounded  in  the  man- 
ner stated.  I  know  the  prisoner  from  his  birth,  as  we  live  in 
the  same  village,  the  prisoner  is  not  mad,  neither  is  he  unsound 
in  mind,  he  used  in  his  senses  to  live  by  trading,  he  was  addict- 
ed before  to  yoiMoA,  but  for  the  past  six  or  seven  months,  the 
prisoner  has  had  a  disease  and  he  has  entirely  left  off  smoking 
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ganjak^  and  on  questioning  the  prisoner,  I  heard  from  him  that 
'  on  account  of  his  disease  his  body  is  weak,  and  by  taking  gat^aik 
he  becomes  unsound  in  mind,  and  therefore  be  left  it  off.  I  do 
not  know  whether  he  had  taken  any  gof^ak  on  the  day  of  the 
murder.  After  the  murder,  when  I  saw  the  prisoner,  he  did 
not  appear  to  me  to  be  out  of  his  mind,  or  intoxicated,  from  fear 
he  was  trembling,  I  know  the  prisoner  to  be  in  the  habit  of 
speaking  to  himself^  without  any  object  in  so  doing,  since  he  has 
been  afflicted  with  the  disease  he  is  laboring  under,  but  he  used 
not  to  get  out  of  temper  much,  and  frequently  said  he  did  not 
know  what  would  happen  or  where  he  would  go,  and  used  to 
cry. 

Question,— Isi  your  deposition  before  the  magistrate,  you  say 
that  there  was  no  cause  for  the  murder,  and  that  you  heard 
nothing  either  from  the  prosecutrix  or  prisoner  as  to  the  cause 
of  the  murder,  and  you  say  that  because  the  prisoner  did  not 
get  well,  he  murdered  the  deceased,  saying  whatever  the  Sahib 
may  do  he  will  do,  what  is  the  cause  of  this  ? 

Answer. — It  was  from  forgetfulness  I  did  not  mentuMi  the 
latter  before,  what  I  have  now  said  is  true. 

Question, — ^In  your  deposition  before  the  magistrate,  you  say 
that  for  two  or  three  months  the  prisoner  has  been  ailing,  and 
now  you  say  six  or  seven  months,  what  is  the  cause  of  this  difl^- 
ence? 

Answer, — ^I  may  have  said  so  from  forgetfulness,  what  I  now 
say  is  true. 

Question  by  medical  officer. — From  the  time  the  prisoner  had 
been  aiHng,  did  you  see  him  daily  P 

Answer, — I  saw  him  ahnost  every  other  day. 

Qv>estion. — On  account  of  his  disease  woidd  the  prisoner  get 
out  of  his  senses  P 

Answer, — No,  he  never  used  to  get  entirely  out  of  his  mind, 
but  when  his  disease  used  to  get  very  bad,  he  used  to  become 
quite  weak. 

The  prisoner's  &ther  and  mother  died  before  I  was  bom ;  one 
of  his  brothers,  by  name  Hera,  died  in  my  presence,  he  has  a 
sister,  who  is  still  living ;  both  his  brother  and  sistcar  were  of 
sound  mind,  they  were  neither  of  them  mad. 

Soree,  4th  witness  for  prosecution. — ^In  this  month,  I  do  not 
recollect  the  date,  about  one  pahur  remaining  of  the  day,  hear- 
ing the  prosecuidx  making  a  noise  I  went  to  her  house  and 
h^ird  from  her,  that  her  grand-daughter  about  four  years  of  age 
by  name  Dupuhoree  was  murdered  by  the  prisoner,  Gk>bndi 
Jallo,  by  cutting  her  neck  with  a  dao,  I  also  saw  the  prisoner 
there  and  on  asking  him,  he  voluntarily  confessed  that  he  had 
murdered  the  girl,  Dupuhoree,  but  why  he  had  done  so  I  cannot 
say ;  the  deceased  Dupuhoree,  has  no  parents  or  relation,  the 
prosecutrix  being  her  grandmother,  she  used  to  live  with  her 
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md  Wis  supported  by  lier,  but  whether  the  prisoner  had  kdj 
alTectioii  for  the  girl  or  not,  I  cannot  say,  there  was  no  ill-feeling  ' 
between  the  prisoner  and  the  deceased  or  the  prosecutrix  and 
why  he  Idlied  ^the  ^deceased  I  do  not  know.  I  do  not  know  to 
whom  the  dao  produced  belongs,  and  I  do  not  reoognize  it, 
I  saw  the  wound  on  the  corpse  examined,  the  neck  was  cut  on 
the  right  side  with  a  dao  from  which  wound  the  deceased  died 
instantiy,  besides  this  there  was  no  other  wound  inflicted  and 
the  deceased  was  not  ailing. 

The  prisoner  is  my  mother's  sister's  son  or  cousin,  and  I  have 
known  him  for  a  long  time.  The  prisoner,  I  have  known  as 
always  having  a  good  temper,  and  he  did  not  appear  to  be  out 
of  his  mind.  About  six  or  seven  months  ago,  the  prisoner  was 
afflicted  with  a  disease,  since  which  time  he  did  not  go  out  of 
his  house,  and  never  went  anywhere ;  he  used  to  remain  at  home 
all  day  speaking  to  himself  on  account  of  his  disease,  which  af* 
fected  his  mind.  We  live  in  the  same  place,  therefore  I  know 
this.  The  village  people  used  to  call  the  prisoner  Gobrah  pdguly 
or  mad  Gobrah,  the  prisoner  used  to  get  out  of  temper  before 
and  smoke  gar^ah,  and  the  people  used  in  joke  to  call  him  mad 
Gobrah,  in  reality  he  is  not  mad.  I  did  not  see  the  prisoner 
commit  the  murder,  after  it  was  committed  I  saw  the  prisoner, 
he  did  not  then  appear  intoxicated,  but  from  fear  was  trembling, 
whea  the  prisoner  fell  sick,  he  entirely  left  off  smoking  ganjah. 
At  the  time  of  the  murder,  I  do  not  know  whether  he  had 
smoked  any  or  not. 

By  mistake  I  mentioned  in  my  deposition  in  the  foujdary 
before  the  magistrate  that  the  prisoner  was  ill  for  about  one 
year.  What  I  have  now  stated  of  his  being  sick  for  six  or  seven 
monUis  is  correct. 

Medical  officer' 9  qticHion, — ^Does  the  prisoner  lose  his  senses 
on  account  of  his  sickness  ? 

Answer. — ^No,  he  ^ever  loses  his  senses,  but  whenever  his 
disease  becomes  worse,  he  then  talks  nonsense. 

Aflber  the  prisoner  fell  sick,  I  used  to  see  him  after  every  one 
or  two  days,  but  not  every  day. 

The  parents  of  the  prisoner  died  when  I  was  a  child,  and  I 
know  nothing  of  them,  he  has  a  sister  living,  she  is  a  good  sort 
of  a  person  and  is  not  mad,  he  had  also  a  brother  who  was  not 
mad,  he  died  in  my  presence, 

BUIUodeb^  5ih  witness /or  prosecution, — ^I  know  the  prisoner 
ever  since  he  was  five  or  six  years  of  age,  and  I  always  lived  in 
the  same  village  with  the  prisoner.  The  prisoner  was  never 
known  to  be  mad  or  out  of  his  mind,  he  used  to  live  by  trading ; 
about  six  or  seven  months  ago  he  became  ill  of  a  disease,  from 
that  time  even  he  did  not  appear  to  be  mad,  or  out  of  his  senses, 
and  in  kia  habits  he  did  not  appear  to  be  singular,  but  on  ac- 
count of  his  disease  he  was  unable  to  go  about,  he  used  always 
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to  stop  at  home.  The  prisoner  used  to  take  ganjah,  but  smce 
his  illness  he  entirely  left  off  taking  it,  I  used  generallj  to  see 
the  prisoner  after  every  ten  or  fifteen  days,  on  going  to  his 
house,  he  used  always  to  complain  to  me,  saying  *^  what  disease 
have  I  been  afflicted  with,  it  were  better  if  God  took  me  away, 
for  I  cannot  bear  such  pain  any  more,'*  besides  this,  I  never  saw 
the  prisoner  shew  any  signs  of  having  lost  his  senses. 

The  prisoner  never  got  out  of  las  senses  on  account  of  his 
disease,  I  never  saw  him  even  once  out  of  his  mind. 

I  do  not  know  whether  owing  to  his  sickness  he  became  vio- 
lent in  temper. 

I  have  known  the  parents  of  the  prisoner,  the  father  of  the 
prisoner  used  to  be  called  mad  Caoolah,  but  why  they  used  to 
call  him  so,  I  do  not  know,  he  was  not  in  reality  mad.  The 
prisoner  had  no  brother,  he  has  a  sister  living  who  is  sound  in 
mind. 

Khonaram,  ^th  witness  far  prosecution, — ^I  know  the  prisoner, 
Gobrah,  for  fifteen  or  sixteen  years,  we  have  lived  in  the  same 
place,  the  prisoner  is  neither  mad,  nor  out  of  his  mind,  he  lived 
by  trading,  for  six  or  seven  months  he  has  been  afflicted  with 
a  disease  which  has  made  him  very  weak,  and  cannot  go  from 
plai;e  to  place,  he  remains  always  in  his  own  house. 

After  his  being  attacked  with  the  disease,  I  saw  him  twice, 
and  he  appeared  to  me  to  have  his  intellect  impaired  in  a  great 
degree  to  what  he  was  before,  and  his  body  had  become  veiy 
thm,  and  he  spoke  unintelligibly. 

I  never  saw  the  parents  of  the  prisoner,  he  had  a  brother  who 
is  dead,  he  has  a  sister  living,  who  is  in  sound  mind  and  not 
mad. 

The  prisoner  never  gets  senseless  on  account  of  his  disease, 
whenever  I  saw  him,  I  saw  him  in  his  senses. 

Horanundy  7tk  witness  for  prosecution, — I  know  the  prisoner, 
Gobrah,  from  childhood,  we  have  lived  in  the  same  place,  and 
I  know  him,  he  is  not  mad,  nor  is  his  intellect  affected,  he  lived 
by  trading,  about  six  or  seven  months  since  he  became  ill,  and 
has  always  remained  at  home,  never  going  out.  In  taUdogwith 
him,  I  do  not  know  whether  his  intellect  was  less  than  what 
it  was  before,  and  he  does  not  appear  to  have  lost  any  of  his 
senses. 

Since  the  prisoner's  sickness,  I  have  seen  the  prisoner  every 
five  or  six  days,  and  I  do  not  know  whether  he  has  ever  lost 
his  senses  from  his  sickness.  I  never  saw  the  parents  of  the 
prisoner,  I  saw  the  prisoner's  brother  and  sister,  they  were  not 
mad. 

Kunteram,  %th  witness  for  prosecution. — I  know  the  prisoner, 
Gobrah,  we  both  live  in  the  same  place,  and  from  his  childhood 
I  have  seen  him,  the  prisoner  is  not  mad,  nor  has  he  lost  his 
intellectual  faculties,  he  lived  by  trading ;  about  six  months  ago, 
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lie  became  ill  of  a  disease  and  had  lefb  off  going  about  from 
place  to  place,  and  I  do  not  know  whether  on  account  of  his 
illness  he  has  lost  his  senses  in  any  way,  and  how  can  I  say 
so,  he  used  to  cry  out  hapra,  mora,  what  is  the  matter,  where 
shall  I  go,  and  in  such  manner  he  used  to  remain. 

I  never  knew  the  prisoner  to  have  lost  his  senses,  but  his  in- 
tellect appeared  to  be  affected,  since  his  illness  I  have  seen  him 
sometimes  every  day,  and  at  other  times  after  every  two  or  four 
days,  he  never  appeared  violent  in  temper. 

I  have  seen  the  parents  of  the  prisoner,  they  were  not  mad, 
but  his  mother  was  subject  to  fits,  she  is  dead.  The  prisoner 
has  a  sister  living,  who  is  a  good  kind  of  a  person  and  is  not 
mad. 

Meelun  Bcigoo  and  Khoorshed, — Witnesses  to  confessions  be- 
fore  the  magistrate,  and  in  the  thannah. 

Confession  of  prisoner  at  the  thannah, — I  have  murdered  Du- 
puhoree,  the  grand-daughter  of  Dhunoo  Bewah  of  Puchania. 

I  murdered  her  with  my  dao  now  before  me,  by  giving  her  a 
stroke  on  the  right  side  of  her  neck. 

Yesterday  in  the  evening,  the  prosecutrix,  Dhunoo  Bewah, 
while  the  girl,  Dupuhoree,  was  asleep  went  to  the  river  ^hat  to 
fetch  some  water,  and  on  going  she  told  me,  that  Dupuhoree  had 
gone  to  sleep  in  the  house  in  the  east  room  and  desired  me  to 
look  after  her,  and  that  she  was  going  to  fetch  water,  saying 
this,  after  she  had  gone  out  of  the  house,  it  entered  my  mind  to 
murder  the  girl,  I  therefore  with  the  daOy  now  before  me,  while 
Dupuhoree  was  asleep  gave  her  a  blow  on  the  right  side  of  her 
neck  and  killed  her.  The  prisoner  afterwards  stated,  that  with 
a  view  to  kill  her  at  once,  he  gave  her  the  blow  inflicted. 

The  dao  produced  is  known  to  be  mine  by  Butassoo,  Bhyro- 
bie  and  Gobind  of  the  same  village  as  myself. 
I  was  never  taken  up  for  any  crime  before. 
I  have  no  witnesses  or  plea  to  make  in  defence. 
There  was  do  one  saw  me  kill  the  girl,  Dupuhoree,  and  there 
was  no  one  there. 

Confessions  of  the  prisoner  Oohrah  before  the  assistant  magis' 
trate, — ^Dhunoo  Bewah  having  stated  that  you  have  murdered  her 
grand-daughter,  Dupuhoree,  with  a  dao,  what  have  you  to  say 
in  reply. 

Yes,  yesterday  about  one  pahur  remaining  of  the  day,  I  mur- 
dered the  deceased  girl,  Dupuhoree,  by  inflicting  a  blow  with  the 
<te?,  now  before  me,  on  her  neck,  while  she  was  asleep. 

I  confess  doing  so  voluntarily  and  have  no  plea  to  make.  The 
prosecutrix,  Dhunoo  Bewah,  is  my  mother-in-law,  and  the  mur- 
dered girl  is  the  daughter  of  my  wife's  sister  ;  since  the  death  of 
the  girl's  mother,  my  mother-in-law  had  supported  her,  she  con- 
sequently was  in  her  house,  my  mother-in-law,  while  the  girl 
was  asleep,  left  her  in  my  charge,  and  went  out  either  to  some 
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of  her  neighboim  or  elsewhTare,  and  without  any  caose  whaterer 
'  it  entered  my  mind  to  kill  her,  and  I  did  so. 

Confession  of  prisoner  before  the  jury. — ^I  ha^e  no  jdea  to  offer 
or  witnesses  to  adduce  in  defence,  it  entered  my  mind  like  a  fool 
to  murder  the  girl,  Dupuhoree,  and  I  did  so. 

Opinion  of  jury. — ^Although  it  appears  from  the  papeis  of  iiie 
case  that  the  crime  was  committed  hy  the  prisoner,  while  suffer- 
ing from  disease,  yet  in  such  a  case,  the  crime  cannot  he  desig- 
nated homicide,  hecause  from  ihe  ccmfession  of  the  prisoner  and 
evidence  of  witnesses,  the  crime  charged  is  fully  proYed,  we  are 
therefore  of  opinion  that  the  prisoner  is  guilly  of  wilM  mur- 
der. 

Opinion  ofqfficicfting  deputy  commissioner  of  Assam. — In  the 
afbemoon  of  the  2Ist  July,  the  prosecutrix,  Dhonoo  widow,  left 
her  grand-daughter,  Dupuhoree,  about  three  years  of  age,  asleep 
in  her  house,  under  the  charge  of  her  son-in-law,  the  prisoner, 
Gohrah,  and  went  to  fetch  water  frY>m  the  Monass  river,  a  short 
distance  horn,  the  house ;  on  returning  home  in  about  a  dwnddfr 
twenty-four  minutes,  she  saw  the  prisoner,  when  he  told  her  that 
he  had  mmrdered  her  grand-daughter  and  he  appeared  terrified 
or  trembling  at  what  he  had  done.  On  seeing  the  child^s  throat 
cut,  she  cried  and  made  a  noise,  and  her  near  neghbours  came  to 
her,  and  the  prisoner  confessed  at  once  that  he  had  cut  the  diiM's 
throat  with  a  dao.  There  were  no  eye-witnesses  to  the  deed, 
the  diio  with  which  the  murder  was  committed  was  disco?^ 
under  a  mechan  or  bench  in  the  house,  covered  with  blood,  and 
the  prisoner  was  conveyed  to  the  thannah. 

At  the  thannah  and  before  the  assistant  ma^sirate  and  joiy, 
the  prisoner  has  frilly  confessed  his  guilt,  but  he  has  assigned  no 
reason  in  his  confession  for  having  committed  the  murder.  No.  1, 
witness  Fuqueer  Chand,  states  in  his  evidence  that  on  hearing 
of  the  munier,  he,  with  others,  went  to  the  prosecutrix's  house 
and  questioned  the  prisoner,  who  voluntarily  confessed  that  he 
had  been  suffering  from  a  complaint  for  seven  or  eight  months 
and  could  get  no  relief,  neither  could  he  die,  he  therefore  com- 
mitted the  murder,  knowing  that  the  magktrate  would  hang 
him  for  it.  No.  2,  witeess  Pethra^  says  the  prisoner  voluntaiilf 
confessed  that  he  committed  the  murder,  and  that  the  Sahih 
would  hang  him  for  it,  but  he  assigned  no  cause  for  the  deed. 
No.  8,  Buttasoo,  who  also  went  to  the  prisoner's  house  imme- 
diately the  murder  was  committed,  saw  the  bloody  daOy  and  the 
prisoner  then  told  him  he  was  still  suffering  from  his  complaint, 
that  he  had  murdered  the  child  Dupuhoree,  take  me  tb^ore 
and  make  me  over  to  the  Sahib  (alias  the  magistrate)  whatever 
is  to  happen  to  me  let  him  do. 

The  medical  officer,  Mr.  G.  Eidsdale,  examined  the  body  of 
the  child  Dupuhoree,  and  states  he  found  *'  an  incision  two 
inches  in  length  on  the  right  side  of  the  neck  which  had  divided 
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the  comnion  carotid  artery,  vertebra  and  spinal  marrow,  there 
were  no  other  injuries  visible." 

The  wound  was  sufficient  to  cause  death,  and  it  might  have 
been  committed  with  the  dao  shewn  in  court. 

The  deceased  child  had  no  internal  disease,  all  the  organs  were 
perfectly  healthy. 

The  prisoner  has  been  under  the  care  of  the  medical  officer 
thirteen  or  fourteen  days,  he  saw  him  daily  and  states,  **  his  con- 
duct indicated  no  signs  of  mental  derangement  since  he  had  been 
under  the  care  of  the  medical  officer ;  on  first  visiting  him  he  was 
somewhat  excited  and  complained  of  a  peculiar  sensation  in  his 
body,  subsequently  he  has  been  very  quiet,  and  shewn  no  indi- 
cations of  insanity,  he  (the  prisoner)  appears  to  be  in  good 
health,  I  have  examined  him  minutely,  and  discovered  nothing 
to  indicate  any  disease,  I  do  not  think  he  could  have  suffisred 
from  any  disease  that  would  have  caused  temporary  madness 
and  yet  left  him  in  the  state  of  health  I  found  him  in.  I  do 
not  think  he  was  absolutely  mad,  he  may  have  been  seized  with 
a  sudden  impulse  of  passion  and  acted  under  it,  and  over  which 
he  had  no  control,  for  although  I  have  not  been  able  to  discover 
that  he  is  laboring  under  any  disease,  yet  if  the  witnesses  are  to 
he  believed  he  has  for  the  last  six  months  been  suffering  from 
illness,  and  on  any  occasion  of  the  pain  appeared  reckless  of 
what  might  become  of  him.'' 

Nos.  1,  2  and  3,  witnesses,  depose  to  the  prisoner's  having 
been  affiicted  with  some  complamt,  it  appears,  in  the  abdomen 
for  six  or  seven  months  past,  and  that  before  he  fell  sick,  he  was 
addicted  to  smoking  ganjah,  but  since  the  sickness  he  had  given 
it  up,  they  knew  him  well  for  years  past  and  yet  in  speaking  of 
his  intellect,  they  consider  him  a  sensible  man  imd  have  never 
se^i  him  mad  or  intoxicated,  and  though  he  may  have  been 
called  by  some  few  people  "  mad  (JobnA,"  yet  he  is  not  mad. 

Nos.  4,  5,  6,  7  and  8,  witnesses,  all  depose  to  the  prisoner's 
sanity  excepting  intervals  of  sickness  within  the  last  six  or  seven 
months,  when  he  would  cry  out  he  could  not  endure  the  pain, 
and  that  it  were  better  if  God  took  him  away,  and  other  ex- 
pressions, hapra,  mara^  what  is  the  matter,  where  shall  I  go. 
Before  the  assistant  magistrate,  three  witnesses  depose  to  his 
voluntary  confession  of  having  committed  the  murder,  and  the 
prisoner  has  urged  nothing  in  extenuation  of  his  conduct  before 
the  jury.  The  verdict  of  the  jury  therefore  is,  that  the  prisoner 
is  guilty  of  wilful  murder.  The  magistrate,  however,  is  of  opi- 
nion that  ill  health  must  have  disordered  a  brain  not  perhaps 
originally  strong,  and  that  there  must  be  grounds  for  his  having 
been  called  "  Gobrah,  the  fool,"  which  shews  there  must  have 
been  something  strange  about  him,  although  what  exactly,  we 
don't  know^  and  that  therefore  there  are  reasonable  grounds  for 
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doubting  the  perfect  sanity  of  the  prisoner,  although  the  evi- 
'  dence  does  not  establish  his  being  mad. 

In  this  reasoning,  I  cannot  concur,  a  cold-blooded  barbarous 
murder  has  been  committed  by  the  prisoner  on  a  poor  innocent 
helpless  child  of  three  years  of  age ;  whether  the  murder  was 
committed  from  superstition  to  effect  his  own  recovery  by 
appeasing  the  goddess,  Kalee,  or,  whether  the  prisoner,  who  is 
said  to  have  given  up  ganjah  since  his  illness,  committed  the 
deed  when  under  the  effects  of  ganjah,  as  his  eyes  were  blood 
shot,  and  he  appeared  terrified  at  what  he  had  done,  we  cannot 
say,  but  in  either  case  it  is  no  extenuation  of  the  crime,  and 
after  the  strong  evidence  given  by  the  medical  officer  of  the 
prisoner's  perfect  sanity  after  careful  enquiry  and  examination 
for  many  days,  and  which  has  been  fully  confirmed  by  the  pro- 
secutrix and  eight  witnesses  who  knew  the  prisoner  for  years 
past,  I  cannot  see  any  extenuating  circumstance  to  render  the 
prisoner  deserving  of  mercy,  I  therefore  reconmiend  that  the 
prisoner  be  sentenced  to  suffer  death  by  being  hanged. 

BemarJcB  hy  the  Nizamut  Adatclut, — (Present:  Messrs.  J. 
Dunbar,  and  H.  T.  Kaikes).  We  concur  entirely  in  the  view 
taken  of  this  case  by  the  officiating  deputy  conmiissioner.  No 
circumstances  of  extenuation  present  themselves  in  connection 
with  the  perpetration  of  the  cruel  murder,  of  which  the  prisoner 
has  been  proved  guilty.  We  see  no  reason  whatever  to  doubt 
the  prisoner's  perfect  sanity  at  the  time  he  committed  the  deed ; 
indeed  the  evidence  of  his  relations  and  neighbours  is  conclusive 
on  this  point,  shewing  only  that  the  prisoner  at  times  suffered 
great  pain  from  some  internal  disease.  The  prisoner  has  not 
himself  disclosed  the  motive  which  induced  him  to  take  the  life 
of  an  innocent  and  unoffending  child,  nor  can  the  witnesses  speak 
to  that  point,  but  this  is  immaterial ;  the  facts  before  us  deduced 
from  the  evidence,  fully  establish  the  prisoner's  guilt,  and  in  con- 
currence with  the  officiating  deputy  commissioner^  we  sentence 
him  to  suffer  death. 
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GUNGARAM  LOHAR. 

Crime  Chabgsd. — Perjury  in  having  in  the  case  No.  2, 
under  Regolation  Y.  of  1812,  of  Ramchand  Surma  plaintiff,  on 
the  7th  July,  1854,  or  24th  Assar  1261,  B.  S.,  deposed 
under  a  solemn  declaration,  taken  instead  of  an  oath  hefore  the 
assistant  deputy  collector  of  Bancoorah  that  "  1  am  not  servant 
of  Bammohnn,  and  never  gave  evidence  on  the  part  of  Rammo- 
hun,"  such  deposition  being  false,  and  having  been  intentionally 
and  dehberately  made,  on  a  point  material  to  the  issue  of  the 
case. 

Cbime  Established. — Perjury. 

Committing  Officer. — ^Mr.  P.  Tucker,  deputy  collector  of 
Bancoorah. 

Tried  before  Mr.  Pierce  Taylor,  sessions  judge  of  west  Burd- 
wan,  on  the  12th  August,  1854. 

Remarks  by  the  sessions  judge, — One  Ramchand  Surma,  calling 
himself  tenant  of  a  portion  of  the  Dewutter  lauds  of  one  Ram- 
mohun  Chand,  who  is  the  Serishtadar  of  the  P.  S.  Ameen, 
brought  a  criminal  action  against  Roopchand  Ghose  and  others 
(inclusive  of  Heraloll  Surma,  Oodye  Chand  Surma  and  Bankoo 
Surma,  witnesses  Nos.  2,  4  and  5,  in  this  case),  for  plimdering 
crops  said  to  have  been  sown  by  him  on  his  jwnmaee  lands.  In 
the  course  of  the  investigation,  the  joint-magistrate  found,  from 
the  statements  of  the  defendants,  &c.  that  the  case  was  one 
of  distraint,  made  by  Roopchand  Ghose,  on  the  crops  of 
his  alleged  ryuts,  Gunesh  Chunder  Biswas  and  others,  and 
thereupon,  dismissed  the  case  under  construction  No.  616. 

Ramchand  Surma  then  resorted  to  a  suit  for  damages,  in  the 
deputy  collector's  court,  in  which  the  prisoner  Gungaram  Lobar, 
was  examined,  as  a  witness  on  his  part.  The  points  involved  in 
lus  alleged  peijured  statements,  cited  in  the  charge  were  so  far 
material  to  the  issue  of  the  case,  that  the  facts  of  his  beiug  a 
servant  of  Rammohun  Chand  and  having  deposed  on  his  part 
before  would,  if  at  ouce  acknowledged,  have  militated  against  the 
credibility  of  his  evidence.  The  prisoner  pleaded  not  guilty, 
denying  that  he  had  made  the  statements  imputed  to  him. 

His  deposition  in  Ramchand  Surma's  case,  which  was  given 
before  the  assistant,  with  fail  powers  of  deputy  collector  was  by 
some  oversight,  left  unsigned  by  the  prisoner,  but  the  witnesses, 
Nacouree  Chaprasee  and  Sreeram  Smgh,  Mohurrir,  Nos.  6  and 
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7,  fiillj  proved  it,  as  well  as  the  £eu^  of  its  having  been  made  on 
'  solemn  dedaration.  The  witnesses  fix>m  1  to  5^epo6ed  to  their 
knowledge  of  the  prisoner  being  a  servant  of  Bammohun  Chand, 
and  to  his  having  collected  rent  and  kept  cows,  <Sbc.  for  that 
individual,  but  none  of  them  could  say  that  they  had  actually 
seen  him  receive  salary  for  his  services.  The  depositions  for- 
merly given  by  him  in  the  Eegulation  VII.  cases,  Nos.  649  and 
613  of  1852,  were  fully  and  distinctly  proven  by  the  evidence  of 
the  deputy  collector's  mohurrir,  Gunga  Hurree  Chatterjea,  who 
wrote  them,  and  Samachum  Chowdry,  who  instituted  the  said 
cases  on  the  part  of  Bammohun  Chand,  as  his  karperdaz.  These 
depositions  bore  the  signature  of  the  prisoner,  and  the  said  wit- 
nesses proved  that  he  had  made  decliutition,  instead  of  oath. 

The  prisoner's  defence  was,  that  he  was  not  a  servant  of 
Bammohun  Chand,  and  with  regard  to  the  rest  of  the  charge, 
that  he  was  old  and  fooUsh,  and  did  not  know  what  he  had  said. 

His  witnesses  deposed  that  he  was  not  a  servant  of  Bammohnn 
Chand. 

The  law  officer  considered  the  perjury,  in  the  first  statement 
cited  in  the  charge,  not  proven,  but  convicted  him  of  huzumghaUby 
or  on  violent  presumption  of  perjury  in  the  second,  and  dedaied 
him  liable  to  tazeer. 

My  opinion  was  coincident,  except  that  I  considered  the  proof 
of  perjury  in  the  second  statement,  full  and  legal,  and,  as  I  saw 
no  extenuating  circumstances  and  severe  punishment  forpv- 
jury  is  required  here,  I  convicted  the  prisoner  and  sentenced 
him  as  noted. 

I  did  not  consider  the  absence  of  the  prisoner's  signature,  in 
his  deposition,  upon  which  the  charge  was  based,  of  any  great 
consequence,  as  the  evidence  of  his  having  given  it  was  full  and 
trustworthy,  besides  which  the  several  sheets  thereof  bore  the 
fnokabUah  of  the  mokhtar  of  Bamchand  Surma's  antagonists. 

Sentence  passed  by  the  lower  court. — To  three  (3)  years'  im- 
prisonment with  labor  in  irons. 

Eemarks  by  the  Nizamut  Adawlut. — (Present:  Messrs.  J. 
Dimbar,  and  H.  T.  Baikes.)  The  prisoner  was  charged  with 
wilful  and  deliberate  perjury  on  a  point  material  to  the  issue 
in  having  stated  as  follows :  ''  I  am  not  a  servant  of  Bammo- 
hun, and  have  not  given  evidence  on  the  part  of  Bammohun." 

The  sessions  judge,  in  concurrence  witii  the  ftUwa  of  the  law 
officer,  finds  that  the  prisoner  spoke  no  untruth  in  stating  him- 
self not  to  be  a  servant  of  Bammohun,  but  in  accordance  with 
the  Jutwa,  convicts  him  of  swearing  falsely  that  he  never  gave 
evidence  on  the  part  of  Bammohim. 

We  observe  that  the  prisoner  yfdA  examined  before  the  as- 
sistant deputy  collector  on  the  7th  July,  1854,  and  there  de- 
posed that  he  is  not  a  servant  of  BamaK>hun,  and  never  gave 
evidence  on  the  part  of  Bammohun. 
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Lobar. 


The  questions  elicitiiig  tliese  answers  are  not  on  record,  but  it        1854. 

is  fairly  presumable  that  they  were  to  the  same  general  purport  as  — — 

the  answers,  and  that  the  particular  instances  in  which  the  pri-   October  16. 
soner  had  previously  given  evidence  on  the  part  of  Raromohim      Cue  of 
were  not  speciiically  alluded  to,  nor  any  direct  and  unequivocal   ^  J^^^^** 
reply  in  reference  thereto  required  from  him.     Such  being  the 
case,  we  are  of  opinion  that  the  offence  of  wilM  and  deliberate 
perjury  is  not  made  out  against  the  prisoner.     The  instances,  in 
which  he  was  known  or  supposed  to  have  given  evidence  on  the 
part  of  Bammohun,  not  being  of  very  recent  date  should  have 
been  brought  to  his  notice  and  the  necessary  question  directly 
put,  concealment  of  the  fact  by  a  false  answer  would  then  have 
fairly  laid  him  open  to  the  chai^  of  wilful  and  deliberate  per- 
jury ; — as  it  was,  the  prisoner  when  made  aware  of  his  former 
depositions,  at  once  admitted  them,  and  excused  himself  on  the 
plea  of  forgetfulness.     We  acquit  the  prisoner  of  the  charge,  and 
direct  his  release. 


A.  DICK,  AND  B.  J.  COLVIN,  Esqs.,  Judges. 

GOVERNMENT  and  MOTEEOOLLAH, 

versus 

MUSST.  SHEETAH. 


Backergvnge. 


1854. 

October  16. 
Ciae  of 

MutSUMMUT 

Sbbbtah. 

Although  the 
prisoner     was 


Crime  Ohaboed. — Wilful  murder  of  Shookoor  Mahomed. 
Committing  Officer. — Mr.  C.  Jenkins,  assistant  magistrate  of 
Back^rgnnge. 

Tried  before  Mr.  0.  Steer,  sessions  judge  of  Backergunge,  on 
the  7th  September,  1854. 

JUmarks  hy  the  sessions  jud^e. — The  deceased  was  asleep  in- 
side his  own  house,  when  his  wife  took  that  opportunity  at 
about  3  o'clock  in  the  evening,  to  assault  him  with  a  long  hand- 
led daOy  and  the  wounds  she  inflicted  on  his  head  were  so  serious  ^JiVic^d     of 
that  he  expired  within  a  very  short  time.  marderiag  her 

The  father*  of  the  deceased,  who  slept  in  the  verandah  of  the  hasband,    she 
^  ^  ,,  same  house,  was  awoke  up  by  hearing  was,  with   re- 

MotceooUah.  j^^  ^^^.^   ^^^   ^^  ^^  ^^^^  ^^  p^.^  ^outT'a^d^tr 

soner  at  the  same  time  make  her  exit  &om  the  door.  trcwtme^  she 

A  neighbourt  saw  the  prisoner  had  received 
quit  the  house,  under  circumstances  from  bim,  sea- 
which  leave  no  doubt  that  she  com-  tenccd  only 
mitted  the  deed.  ^     ^fourteeu 

Other  neighbours,!  arrived  and  be-  J^ment'Tth 
fore  them  the  prisoner  confessed  the  )|^|,or. 
crime ;  they  saw  the  wounds,  four  in 
number,  and  one  of  the  two  on  the 
head  penetrated  through  and  through  the  skull  into  the  brain. 

TOI/.  IV.  PABT  II.  3  L 


t  Witness  No.  1,  Buderoodin. 

X  Witness  No.  11,  Amamedin 

„         „       12,  Doollub 

Cbowlceedar. 
„         „        13,     Iktear 

Kban. 
„        „       U,     Roop. 
dbon  Chowkeedar. 
„         „        15,  Sadack. 
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1 664.  The  prisoner  confessed  her  g^lt  at  every  stage  and  \ 

guilty  before  me.     Her  defence  is,  that  she  was  greatly  iU-iwed 

October  16,   ^y  her  husband,  that  she  had  a  promise  of  marriage  by  one 
CHse  of      Borandee,  who  vowed  if  they  were  ever  united  that  he  would 
MuBsuMMUT  treat  her  with  every  kindness,  and  that  influenced  partly  by 
Shibtab.    YBvenge  and  partly  from  a  desire  to  better  herself,  she  commit- 
ted the  fatal  deed. 

The  law  officer  finds  her  guilty  of  wilful  murder,  bat  declares 
kissas  barred  owing  to  her  tender  age. 

Her  guilt  is  both  clear  and  great,  the  murder  was  done  in 
cold  blood  and  has  nothing  to  palliate  it.  The  only  considera- 
tion is  as  to  the  punishment  suitable,  where  the  criminal  is  one 
so  young  in  years  as  the  prisoner  is.  She  calls  herself  ten  yean 
old,  but  I  should  say  that  she  is  not  less  than  twelve.  Her 
appearance  is  not  that  of  a  child,  and  in  intellect  her  diri- 
ment, and  the  way  she  answered  the  questions  put  to  her,  show 
her  to  be  not  inferior  in  understanding  to  the  generality  of 
grown  up  women  in  this  country, — while  the  skill,  the  manner, 
and  resolution  exhibited  by  her  in  the  commission  of  the  fatal 
deed,  could  not  have  been  surpassed.  It  is  however  right  to 
say  that  those  who  are  capable  of  speaking  on  the  subject,  allow 
that  the  monthly  indications  of  attained  womanhood  have  not 
yet  appeared. 

All  admit  that  her  husband  was  not  kind  to  her,  that  he 
used  to  chastise  her  for  domestic  duties  lefb  undone,  or  done  im- 
properly, without  duly  considering  that  errors  of  the  unfortunate 
offender  were  the  faults  of  inexperience.  There  is  not  wanting 
evidence  to  show  that  on  the  fatal  day,  the  poor  ^1  reoeiTed 
some  chastisement  from  her  husband.  The  intolerable  borthen 
of  this  ofb-repeated  and  unmerited  ill-treatment,  the  hopeless- 
ness of  ever  getting  quit  of  it,  added  to  the  induoem^t  afforded 
by  the  promise  of  Borandee  that  he  would  marry  her,  if  any 
thing  happened  to  her  husband,  with  perhaps  a  direct  counsel 
that  it  was  easily  in  her  power  to  secure  this  result,  betrayed 
her,  it  may  be  presumed,  into  the  commission  of  the  crime. 
These  motives,  which  would  not  suffice  in  most  cases,  may, 
I  think,  be  allowed  their  weight,  acting  on  a  mind  so  young  as 
that  of  the  prisoner.  Agreeing  then  with  the  law  officer  in  the 
propriety  of  not  awarding  a  capital  sentence,  I  would  recommend 
that  the  prisoner  be  sentenced  to  imprisonment  for  life. 

I  would  observe  that  the  body  was  not  sent  in  for  examina- 
tion by  the  medical  officer  as  the  cause  of  death  was  undoabted. 

Remarks  by  the  Niz(tmui  AdawUU, — (Present:  Messrs.  A. 
Dick,  and  B.  J.  Colvin.) 

Mr,  A,  Dick, — In  estimating  the  value  of  a  confession  in  this 
country,  and  judging  of  its  truth,  it  is  absolutely  neoesMry  to 
separate  what  portion  is  corroborated  by  facte  otherwise  di- 
vulged, or  pro^d,  from  what  is  wholly  unsupported  by  any 
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evidence.    Such  a  test  must  be  applied  to  the  confessions  of  the        1854. 


prisoner.  ■  - 

There  is  not  a  particle  of  evidence  of  any  kind  to  shew,  or   October  16. 
even  cause  suspicion,  that  an  adulterous  intercourse  ever  was       Case  of 
carried  on  between  the  prisoner  and  either  Gk>pal  or  Borandee.  MuatumiuT 
Neither  the  Mher  of  the  deceased,  nor  any  of  the  neighbours     ^''•■*a"» 
ever  suspected  it,  or  heard  of  it.     The  ill-treatment,  however,  of 
the  prisoner  by  the  deceased  and  his  constant  tyranny,  were 
notorious.     There  can  therefore  remain  little  doubt,  that  the 
desperate  condt^  of  the  prisoner  was  caused  by  the  helpless 
state  of  misery  tia  which  the  murdered  husband  had  reduoed  the 
wife,  his  murderess.     The  prisoner  though  older  in  appearance 
than  really  in  years,  had  not,  according  to  the  best  evidence  on 
record,  attained  womanhood :  and  her  mind  was  manifestly  in  a 
very  immature  state ;  for  she  has  stated  as  facts,  things  contra- 
dictory in  themselves  and  utterly  unsupported  by  any  evidence. 
But  she  has  throughout  declared,  she  intended  to  kill  her  bus* 
hand  for  his  cruelty  to  her.     She  must  therefore  be  convicted 
of  murder.     In  consideration  however  of  her  youth,  and  the 
distressing  and  irritating  nature    of  the  aggravation,  which 
induced  her  to  conmiit  the  dreadful  deed,  I  would  sentence  her 
to  fourteen  years*  imprisonment  with  labor  suited  to  her  sex. 

I  would  observe  that  the  guilt  of  the  prisoner  in  the  intention 
is  &r  more  heinous  than  that  of  the  prisoner  Mathur  Bewa.  See 
Nizamut  Adawlut  Reports,  20th  July,  1853. 

Mr.  B,  J.  Cohin. — I  concur  in  the  sentence  proposed  by  Mr. 
Dick,  as  it  clearly  appears  from  the  evidence  that  the  prisoner  was 
subjected  to  much  cruelty  and  ill-treatment  by  her  husband,  and 
there  is  no  proof  of  her  having  had  any  intrigue  with  Borandee 
or  Gopal,  regarding  the  last  of  whom  the  sessions  judge  has  made 
no  mention  in  his  report.  Had  such  proof  existed,  the  act  of  the 
prisoner  might  have  been  ascribed  to  a  desire  to  be  rid  of  her 
husband  for  the  sake  of  prosecuting  her  attachment,  in  which  case 
her  youth  could  not  have  been  taken  into  account  as  extenuating 
her  guilt,  but  as  she  was  driven  by  desperation  to  the  commis- 
sion of  the  crime,  the  circumstances  of  the  case  with  reference 
to  her  tender  age  do  not  even,  adverting  to  the  difference  between 
them  and  those  of  the  one  cited  by  Mr.  Dick  as  pointed  out  by 
him,  call  for  a  severer  sentence  than  fourteen  years'  imprison- 
ment with  labor. 

N.  B.  The  sessions  judge  is  referred  to  the  Court's  order  on 
the  case  of  Chytunno  Christian  and  another,  disposed  of  on  the 
11th  Oct.,  directing  his  attention  to  paragraph  6,  of  Circular  Or- 
der No.  54,  dated  16th  July,  1830,  the  instructions  of  which 
have  been  neglected  in  this  case  also. 


8  L  2 
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Present  : 
A.  DICK,  A5D  B.  J.  COLVIN,  Esqs.,  Judges. 

GOVERNMENT, 

24.Pergun.  "^^^ 

nnh8.  DWARKANATH  ROY. 

1854.  Crime  Charged. — Ist  count,  perjury,  in  baring,  on  the  31it 

Maj,  1854,  deposed  on  solemn  declaration  und^  Act  Y.  1^, 


October  17.   before  tbe  magistrate  of  tbe  24t-pergunnah8,    in   the   case  of 
Case  of      O^oloke    C  bunder  Sircar    versos  Kishtohurree    Mashchattock, 
DwARKA-    charged  with  plunder,  that  be,  tbe  said  Dwarkanath  Roy,  defen- 
NATB  Rot.    daut,  had  seen  Kishtohurree  Masbchuttuck  pas»ng  sdong  the 
road  at  Bhowanipore  on  a  Sunday,  in  the  early  part  of  the 
erWpearwM  ™^^^^  ^^  ^*  Chyetro  (i.  e.  tbe  7th  Chyetro)  at  10  or  lOi 
rejected  ••  the  o'clock  in  the  morning.     And  in  having  again,  on  the  aboTe 
crime  of  per-  date,  deposed  on  solemn  declaration  before  tbe  magistrate  afore- 
jury  was  clear-  said,  that  be  did  not  see  defendant,  Kishtohurree  Masbchuttock, 
ly         profed  ^^  Sunday,  the  7tb  Chyetro  aforesaid,  at  10  o'clock  in  the 
against  bim.     n^oming  at  Bhowanipore,  but  that  be  saw  him  at  about  two 
hours  before  sunset  on  that  date.     One  of  these  depositioDS 
being  false  and  both  being  contradictory  of  each  other  on  * 
point  material  to  tbe  issue  of  tbe  case ;  2nd  count,  perjuij  in 
having  on  tbe  Slst  May,  1854,  deposed  on  solemn  declaration, 
under  Act  Y.  of  1840,  before  the  magistrate  of  tbe  2^pei^^ 
nabs,  in  the  case   of  Ooloke  Chunder  Sircar   versus  Kishto- 
hurree Masbchuttuck,  charged  with  plunder,  that  be,  the  said 
Dwarkanatb   Roy,  defendant,  bad    seen  Kishtohurree  Masb- 
chuttuck passing  along  the  road  at  Bhowanipore  on  a  San- 
day,  in  the  early  part  of  the  month  of  last  Chyetro  (i.  e.  tbe  7th 
Chyetro)   at   10  or  10 J^   o'clock  in  the  morning,  such  deposi- 
tion being  false  and  having  been  intentionally  and  deliberatel/ 
made  on  a  point  material  to  tbe  issue  of  the  case. 
Ceimb  Established. — Peijury. 

Committing  Officer. — Mr.  H.  Fergusson,  magistrate  of  the 
24-pergunnahs. 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessbns 
judge  of  24-pergunnahs,  on  the  19th  July,  1854. 

Bemarhs  by  the  officiating  additional  sessions  judge. — ^This  is 
again  a  lamentable  instance  of  tbe  small  estimation  in  which  the 
sacred  obligations  of  an  oath  are  held  by  the  natives  of  lower 
Bengal.  The  prisoner  was  a  witness  for  the  defence  in  a  case  of 
riot  and  plunder  and  deposed  that  be  saw  tbe  person,  on  whose 
behalf  be  was  giving  evidence,  on  the  Bhowanipore  road,  about 
10  A.  M.  on  a  day  specified.  When  brought  up  for  cross-exami- 
nation by  the  magistrate,  shortly  after  be  bad  deposed  to  the 
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above  effect,  he  repudiated  bis  former  statement  and  asserted 
that  he  had  not  met  the  defendant  at  the  hour  abovementioned, 
but  at  about  5  p.  M.  or  towards  evening  on  that  day.  On  being 
questioned  as  to  the  discordance  apparent  in  his  testimony,  he 
admitted  that  he  had  sworn  falsely  in  the  latter  instance,  and 
had  been  induced  to  do  so  from  the  consideration  that  he  would 
thereby  befriend  and  absolve  a  Brahmin  from  punishment.  The 
prisoner  was  in  the  employ  of  Government  when  he  committed 
this  perjury,  and  his  object  in  it  was  to  procure  the  release  of  a 
guilty  man.  Such  a  disregard  of  the  principles  of  truth,  and  such 
a  defect  in  the  moral  perception  are  beyond  all  comment.  The 
collateral  evidence,  adduced  for  the  prosecution,  shows  that  the 
party  allied  to  have  been  seen  by  the  prisoner  on  the  Bhowani- 
pore  road  at  10  a.  m.  on  the  day  of  the  riot,  was  present  at  that 
time  at  the  scene  of  the  outrage,  aiding  and  abetting,  some  four- 
teen or  fifteen  miles  off,  and  proves  the  falsehood  of  the  prison- 
er's first  statement.  Again  I  punish  severely,  as  the  only  meana 
within  my  reach  to  abate  the  crying  evil  of  faJse-swearing. 

Sentence  passed  hy  the  lower  court, — Sentence  to  be  impri- 
soned with  labor  and  irons  for  seven  (7)  years. 

Remarks  hy  the  Nvzamut  AdawhU. — (Present :  Messrs.  A. 
Dick,  and  B.  J.  Colvin).  The  prisoner  is  clearly  guilty  of  per- 
jury. He  made  his  first  statement,  which  he  contradicted  after- 
wards with  the  express  purpose  of  screening  the  accused  on  a 
material  point.    We  therefore  reject  his  appeal. 

The  remarks  made  in  the  case  of  Dookeeram  and  Bullye,  dis- 
posed of  to-day,  relative  to  the  finding  of  perjury  generally,  when 
two  counts  distinct  in  their  nature  were  charged,  apply  to  this 
case  also. 


]854. 


October  17. 
Case  of 

DWARKA- 

MATH  Rot. 


Pbesent  : 
A.  DICK,  AND  B.  J.  COLVIN,  Esqs.,  Judges. 

GOVERNMENT, 

versus 

KHAN  MAHOMED. 

Cboce  Chabgei). — 1st  count,  dacoity  in  the  house  of  Tepree 
Bebee  and  Sujjun  Bebee,  and  plunder  therefrom  of  cash  and  pro- 
perty valued  at  Rs.  2,6^34  with  wounding  of  BurkutooUah  and 
assault  on  Tepree  Bebee,  Ainoollah  and  Ghureeboollah ;  2nd 
count,  receiving  and  having  in  his  possession  property  knowing 
it  to  have  been  obtained  by  the  said  dacoity  with  wounding,  &c. 

Cbime  Established. — Dacoity  with  wounding.  The  priton- 

Committing  Officer. — Mr.  H.  L.  Dampier,  officiating  magis-  er's  appeal  wai 
trate  of  Rungpoor.  rejected. 

Tried  before  Mr.  G.  U.  Yule,  officiating  sessions  judge  of 
Rungpoor,  on  the  3rd  June,  1854. 


Rungpoor* 
1854. 

October  17. 
Case  of 
Khan 

Mahomkd. 
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1854. 


October  17. 

Case  of 

Khan 

Mahomed. 


Bemarhf  by  ike  officiating  sesnaru  judge. — On  the  nigbt  of 
Monday,  the  27th  of  March,  1854,  the  household  of  Mosst.  Tep- 
ree  were  alarmed  by  a  number  of  men  with  their  faces  disco- 
loured and  bound  with  cloth,  bursting  into  the  house  beating 
the  witnesses  Nos.  1  to  4,  who  were  sleeping  there,  of  whom 
Nos.  1,  8  and  4  were  then  tied,  but  No.  2  escaped  and  watched 
the  proceedings  as  far  as  possible  from  outside.  The  daooits 
first  broke  open  a  chest  in  the  khanka  house,  taking  therefrom 
a  quantity  of  valuable  property  and  then  entering  the  inner 
houses,  seized  the  eldest  child  of  Tepree  and  prepared  to  torture 
him  by  burning,  if  she  did  not  show  where  the  money  was  kept, 
she  pointed  out  the  spot  where  a  brass  pot  contaming  2,001 
rupees  was  buried  which  the  dacoits  dug  up  and  made  off  with, 
issuing  firom  the  enclosure  some  by  the  south,  some  by  the  west 
door.  Witness  No.  2,  watching  at  the  former,  saw  one  daccnt 
come  out  some  time  after  the  rest  and  calling  for  aid  rushed 
after  him,  witnesses  Nos.  5,  6  and  7  who  lived  close  by  already 
alarmed  by  the  noise  ran  immediately  to  help  him  and  the  da- 
coit  stumbling  in  a  hole  a  very  short  distance  from  the  house 
was  seized  by  the  witnesses,  with  a  bundle  containing  three 
pieces  of  cloth  belonging  to  Musst.  Tepree,  and  taken  back  to 
the  house  where  he  confessed  in  the  presence  of  his  captors  and 
of  witnesses  Nos.  1,  8  and  4,  who  by  this  time  had  been  re- 
leased from  their  bonds.  It  is  not  very  dear  how  far  the  otiier 
dacoits  were  ahead  when  prisoner  was  captured,  but  at  all  events 
they  made  no  attempt  at  a  rescue.  Next  morning  a  silver 
necklace  was  found  at  the  spot  of  capture. 

The  prisoner  confessed  both  at  the  thannah  and  before  the 
magistrate,  detailing  at  length  how  he  had  gone  with  many 
others  named  to  commit  the  dacoity,  how  he  was  seized,  ^. 
He  states  that  he  was  imprisoned  for  one  year  in  a  case  of  af- 
fray, but  the  foujdaiy  record-keeper  cannot  ascertain  the  point. 
He  called  three  witnesses  to  good  character,  but  declined  to  have 
their  evidence  taken,  alleging  the  witnesses  whom  he  wanted 
were  three  others  of  the  same  names  as  those  produced,  and 
when  requested  to  describe  the  site  of  their  residence,  he  de- 
scribed them  as  being  a  coss  from  some  other  person's  house, 
whose  site  he  did  not  know,  it  was  clear  that  he  had  no  wit- 
nesses. I  tried  this  case  alone  under  Act  XXlV.  of  1848,  and 
considering  the  charge  of  dacoity  with  wounding  to  be  proved 
against  the  prisoner  I  sentenced  him  as  mentioned. 

Sentence  passed  by  the  lower  court. — Seven  years'  imprison- 
ment with  labor  and  irons. 

Bemarks  by  the  Nizamut  Adawlut. — (Present:  Messrs.  A. 
Dick,  and  B.  J .  Colvin).  After  examining  the  record,  we  see  no 
reason  for  interference  with  the  conviction  and  sentence,  and 
the  prisoner  has,  in  his  petition  of  appeal,  shewn  no  grounds  for 
impugning  them.    We  therefore  rej^  his  appeal. 


Backerg^nnge. 
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PBESBlfT : 

J.  DUNBAE,  AND  H.  T.  RAIKES,  Esqs.,  Judge: 

GOVERNMENT, 

versus 

CHYTTUR  DHOOPEE. 

Crime  Chabobb. — ^Wilful  murder  of  Musst.  MohesHuny.  '854. 

Committing  Officer. — Mr.  H.  A.  R.  Alexander,  officiating  ma-  ~    "      ~ 
gigtrate  of  zillah  Backergunge.  October  17. 

Tried  before  Mr.  C.  Steer,  sessions  judge  of  Backergunge,  on     S^*^  ^^ 
the  16th  September,  1854..  DhoJ^m. 

Remarks  by  the  sessions  judge. — The  first  intimation  giyen  to 
the  police  of  this  affair  was  by  the  prisoner  himself.     On  the    PrUoner  eon- 
night  of  the  occurrence  he  presented  himself  at  the  thannah,  ▼icted  of  the 
in  a  state  of  high  excitement  and  with  his  clothes  smeared  with  ^f^\  "^T****^ 
blood,  and  informed  the  darogah  that  he  had,  shortly  before,  ^^^^       ,ea- 
had  a  quarrel  with  his  deceased  brother's  widow,  and  that  he  tenoed'to  trans- 
had  vrith  a  dao^  so  injured  her  that  he  was  unable  to  say  who-  porution    for 
ther  she  was  dead  or  idive.     It  being  night,  and  no  witnesses  ^'^»  owing  to 
present,  the  darogah  did  not  record  this  confession  on  paper,  ^®  *^[!^?  ^^ 
but  he  started  inunediately  with  the  prisoner  for  the  scene  of  ^^^         ^^ 
the  occurrence,  and  arrivmg  at  midnight  of  the  same  day,  he 
found  the  deceased  unable  to  speak  and  tossing  about,  veiy  rest- 
less.   There  were  several  bruises,  cuts  and  wounds  on  her  per- 
son.   The  next  day  he  sent  the  woman  into  the  station,  but  she 
did  not  reach  it  aUve.     The  next  morning  the  prisoner  made 
a  long  and  circumstantial  confession  before  the  darogah  in 
which  he  admitted  that  he  seized  a  daOy  while  in  the  heat  of  a 
quarrel  with  the  deceased,  and  severely  wounded  her  with  it. 

The  chief  witness  before  the  darogah  and  before  the  magis- 
trate was  the  prisoner's  mother,  but  she  wept  so  loud  and  was 
so  unwilling  to  say  anything,  even  in  favor  of  her  son,  if  she 
could  do  so,  that  1  thought  it  best  to  dispense  with  her  evi- 
dence. 

There  was,  besides  the  mother,  a  neighbour,*  who,  being  at- 

ft  «7 ._      XT     1   ir-  u      TM.  tracted  to  the  spot  in  the  be- 

•  WitneM  No.  1,  Kubore  Dboopee.  r  xi.  i        •     j 

*^      gummg  of  the  quarrel  arrived 

just  when  the  last  blow  with  the  dao  was  struck,  he  saw  the 

prisoner  make  the  blow,  throw  down  the  dao  and  run  off. 

Musst.  Tarah,t  also  a  near  neighbour,  saw  the  prisoner  throw 

J.  «r.^       XT    *.  down  the  dao  and  run  off,  she 

t  Witness  No  7.  .     ,  ...       ^J  o 

says  m  her  exammation  before 

me,  that  she  also  saw  a  blow  struck  with  it,  but  as  she  did  not 

say  this  in  her  previous  examination,  this  addition  may  be  set 

down  «8  borrowed  informatioiL 
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Gate  of 

CnYTTOE 

Dhuopkb. 


The  medical  officer,* 
*  WitoeM  No.  5,  Dr.  M.  Scaalon. 


t  Witness  No.  3,  Petumber  Doss. 

I,        „    4,  Goarkisbore  Dey. 


deposes  that  *^  the  body  exhibited  serenl 
marks  of  violence ;  there  was  a 
large  bruise  on  the  leH  cheek 
of  which  the  skin  was  entirely  off;  she  had  a  punctured  wound 
above  the  right  collar  bone,  and  the  collar  bone  was  itself  frac- 
tured." He  attributes  death  to  several  combined  causes,  "  he 
supposes  that  the  shock  the  constitution  received  from  the  frac- 
ture of  the  collar  bone  and  the  bruise  on  the  left  cheek,  added 
to  her  advanced  pregnant  condition  (she  was  six  months  gone 
with  child)  together  with  confinement  on  board  a  boat,  without 
proper  treatment,  all  in  their  degrees  combined  to  cause  death." 

The  darogah*s  sooruthal,  attested  by  the  witnessesf  present 

at  it,  describe  the  injuries  as 
much  more  serious  than  those 
which  the  medical  officer  ob- 
served. There  was  a  bad  wound  three  inches  long  on  the  back 
of  the  neck  beside  the  punctured  wound  made  mention  of  bj 
the  medical  officer,  and  the  neck  was  much  swollen.  As  the 
woman  died  within  thirty-two  hours  after  the  mofussil  sooruthd, 
and  the  body  was  inspected  by  the  doctor  within  three  hours 
after  death,  I  cannot  easily  account  for  the  great  difference  be- 
tween the  two  examinations.  All  the  witnesses  agree  that  the 
deceased  never  opened  her  mouth  after  she  received  the  wounds, 
and  considering  the  inmiediate  alarming  effects  of  them,  there 
is  every  reason  to  think,  notwithstanding  the  Doctor's  qualified 
opinion,  that  death  was  the  result  of  the  violent  assault  made 
on  her  by  the  prisoner. 

The  prisoner  denied  the  charge,  as  he  did  before  the  magis- 
trate. His  plea  was  an  alibiy  and  he  accused  certain  relatives  of 
his  own  and  others  with  being  the  authors  of  Moheshurrj's 
murder,  which  they  laid  to  his  charge  in  order  to  screen  them- 
selves. 

He  denied  also  having  ever  made  any  mofuasil  confession, 
and  he  disavowed  being  the  owner  of  the  bloody  clothes  with 
which  he  was  clad,  when  he  first  charged  himself  with  the  mur- 
der. 

From  the  prisoner's  confession,  which  has  been  proved  by  the 
attesting  witnesses,  his  own  account  of  the  occurrence  and  what 
led  to  it,  is  as  follows. 

There  had  been  an  improper  intimacy  with  the  deceased,  and 
a  relative  of  the  prisoner,  by  name  Hurmohun,  who  lives  in  the 
same  homestead.  The  deceased  is  the  widow  of  a  brother  of 
the  prisoner.  Hurmohun  was  in  Aghun  last  discarded  by  her, 
for  the  prisoner  and  for  some  time  afterwards  they  lived  on  the 
footing  of  man  and  wife.  They  did  not  however  agree,  and 
Hurmohun  and  some  other  of  the  prisoner's  relatives  in  conse- 
quence of  their  disagreement,  persuaded  the  deceased  to  form 
an  alliance  with  Kashee  Dhoopee.    This  was  strongly  ot>jected 
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to  by  the  prisoner,  and  it  led  to  frequent  qoarrels  between  him 
and  the  deceased,  who  notwithstiuiding  her  attachment  for 
Kashee  Dhoopee,  contmued  to  live  with  the  prisoner.  A  quar- 
rel occurred  on  the  eventful  day  between  the  prisoner  and  the 
deceased,  because  the  latter  threatened  that  if  the  prisoner  left 
her,  as  he  said  he  would  do,  to  get  service  at  Cowkalee,  she 
would  follow  him  to  the  same  place  with  Kashee  Dhoopee,  and 
support  herself  in  the  profession  of  a  prostitute.  At  the  same 
time  that  she  said  this,  Kashee  Dhoopee  was  behind  the  door, 
and  on  a  wink  given  to  her  by  him,  the  deceased  was  walking 
out  of  the  house,  when  the  prisoner  laid  hold  of  her  and  struck 
her  and  kicked  her,  she  still  continued  to  abuse  him,  and  the 
prisoner  being  imable  to  restrain  his  anger,  and  seeing  a  dao 
stuck  in  a  bamboo  by  the  side  of  the  door,  he  seized  it  and 
struck  her  a  blow  with  it  on  the  side  of  the  neck  which  laid 
her  prostrate. 

"riiree  witnesses*  were  named  by  the  prisoner  in  his  defence, 

yet  it  does  not  appear  what 
♦  WitncM  No.  13.  Dhuloo  Mea.  ^w  were  intended  to  estab- 

:;       ::  15:SaU^i''  ^^^     However,  the  first  two 

witnesses  coming  into  court, 
the  priscmer  said  they  were  not  the  parties  he  intended.  The 
third  he  had  examined,  but  so  far  from  knowing  anything  in 
the  prisoner's  favor,  the  witness  says  he  has  been  told  by  every 
one  that  i^e  chaige  against  the  prisoner  was  a  true  one. 

Being  desirous  of  giving  the  prisoner  the  benefit  of  any  evi- 
dence he  might  wish  to  call  in  his  favor,  I  asked  him  to  furnish 
me  with  any  due  as  to  who  the  parties  were,  whom  he  named  as 
his  witnesses  before  the  magistrate.  The  parties  produced  were, 
I  fully  believed,  the  real  persons  intended  by  the  prisoner  but  to 
put  it  out  of  his  power  to  raise  any  Aiture  objection  on  the 
ground  of  his  witnesses  not  being  called,  I  directed  the  magis- 
trate to  order  the  police  to  send  in  every  one  of  the  same  name 
as  that  given  by  the  prisoner  who  might  reside  in  the  particular 
place  named.  The  darogah  having  reported  that  there  were  no 
other  persons  but  the  parties  originally  sent  in  residing  in  the 
villages  named,  there  is  no  doubt  that  the  real  witnesses  were 
the  persons  who  first  appeared,  and  that  the  prisoner  repudiated 
them  only  to  postpone  the  final  sentence. 

The  law  officer  finds  him  guilty  on  violent  presumption  of 
the  wilful  murder,  and  declares  him  liable  to  kissas. 

I  agree  in  this  conviction  and  considering  all  the  circumstances 
of  the  case,  and  that  the  blow  with  the  dao  was  struck  in  the 
heat  of  a  quarrel  and  the  weapon  was  at  hand,  and  giving  him 
the  benefit  of  the  doubt  arising  from  the  medical  officer's  opinion 
as  to  the  immediate  cause  of  death,  I  would  recommend  that  the 
prisoner  be  ^ntenced  to  imprisonment  for  life  in  transporta- 
tion. 

VOL.   rV.   PAET    II.  3    P 


1854. 


Ootober  17. 

Cue  of 

Chyttcje 

Dhoopeb. 
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Bemarks  by  the  Nixammt  AdawltU, — (Present:  Messrs.  J. 
'  Dunbar,  and  H.  T.  Raikes.)  We  concur  with  the  sessions  judge 
in  convicting  the  prisoner  of  the  crime  charged.  As  it  appears, 
however,  that  the  crime  was  committed  not  by  premeditatioii 
but  while  the  prisoner  was  excited  by  the  bad  temper  and  ocm- 
duct  of  the  woman  he  was  struggling  with,  when  in  the  height 
of  his  anger  he  seized  a  dao  which  was  unluckily  within  his 
reach,  we  consider  the  extreme  penalty  of  the  law  need  not  be 
inflicted,  and  in  compliance  with  the  recommendation  of  the 
sessions  judge,  sentence  the  prisoner  to  imprisonment  for  life 
with  hard  labor  in  transportation. 


Pbxsikt: 
A.  DICK,  AiTD  B.  J.  COLVIN,  Esijs.,  Judget, 


24.Perg;im- 


GOVERNMENT 

f>er9U9 

BULLYE  DASS  (No.  1,)  akd  DOOKHERAM  COWRAH 

(No.  2.) 

Cbime  Chaboed.— Prisoner  No.  1, 1st  count,  perjury  in  hav* 
ing  on  the  dOth  May,  1854,  deposed  on  solemn  declaration  be- 
fore the  magistrate  of  the  24-Pereunnahs  in  the  case  of  wound- 
ing with  intent  to  murder,  in  which  Prosono  Coomar  Bose  wss 
ElaintifP  and  Mothoor  Mohun  and  others  were  defendants,  that 
e  saw  the  prosecutor  being  beaten  and  wounded  by  the  defen- 
-,  ^^  dants  with  two  small  bamboo  laUeet,  as  also  with  an  instrument 

tute^the^arUne  ^®  ^^^  ^^^  ^^^^  before  the  court,  and  that  he  saw  the  assault 
of  perjiii7»  with  his  own  eyes ;  and  in  having  again  on  the  day  above  written 
there  should  deposed  on  solemn  declaration  before  the  magistrate  aforesaid, 
be  manifest  on  ^{^^^^  }^q  ^^  qq^  gee  the  assault  committed,  one  of  these  deposi- 
the  part  of  the  ^-  beine  false,  and  both  being  contradictory  of  each  other  on 
witness,  a  de-  .   ,      °.     .  i V.     ii_    .         ^Fj.\.  o   j  j.         •        • 

liberate  intcn-  ^  pomt  material  to  the  issue  of  the  case ;  2nd  count,  perjury  m 
de-  having  on  the  30th  May,  1854,  deposed  on  solemn  decLuation 
the  before  the  magistrate  of  the  24-Pergunnahs  in  the  case  of  wound- 


1854. 

October  17. 
Case  of 

BULLTS 

Dabs  and 
another. 


to 


tion 

oeife 

Court    OB     a 


ing 


with  intent  to  murder  in  which  Prosono  Coomar  Bose  was 


to 'i*e  cu^  plaintiflP  and  Mothoor  Mohun  and  others  were  defendants,  that 
e  case.  ^^  ^^  ^y^^  prosecutor  being  beaten  and  wounded  by  the  defen- 
dants with  two  small  bamboo  latteet,  as  also  with  an  instrument 
like  the  one  then  before  the  court,  and  that  he  saw  the  assault 
with  his  own  eyes,  such  deposition  being  false  and  having  been 
intentionaUy  and  deliberately  made  on  a  point  material  to  the 
issue  of  the  case.  Prisoner  No.  2 ;  1st  count,  perjury  in  having 
on  the  dOth  May,  1854,  deposed  on  solemn  dedaration  before 
the  magistrate  of  the  24-Pergunnah8  in  the  case  of  woundiDg 
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mih  intent  to  murder  in  which  Prosono  Coomar  Bose  was  plain- 
tiff and  Mothoor  Mohan  and  others  were  defendants,  that  he 
saw  the  defendants  commit  the  wounding  with  the  two  bamboo 
dube,  and  an  instrument  similar  to  the  gooptee  or  sword  stick 
then  before  the  court,  and  that  he  saw  &e  assaults  with  his 
own  ejes,  and  in  having  again  on  the  day  above  written,  deposed 
on  solemn  declaration  as  above  before  the  magistrate  aforesaid, 
that  he  did  not  see  the  assault  conmutted,  one  of  these  deposi- 
tions being  false,  and  both  being  contradictory  of  each  other  on 
a  point  material  to  the  issue  of  the  case.  2nd  count,  perjury  in 
having  on  the  30th  May,  1854,  deposed  on  solemn  declaration 
before  the  magistrate  of  the  24-Pergunnahs  in  the  case  of  wound- 
ing with  intent  to  murder,  in  which  Prosono  Coomar  Bose  was 
plaintiff  and  Mothoor  Mohim  and  others  were  defendants,  that 
ne  saw  the  defendant  commit  the  wounding  with  the  two  bam- 
boo clubs,  and  an  instrument  similar  to  the  gooptee  or  sword 
stick  then  before  the  court,  and  that  he  saw  the  assault  with  his 
own  eyes,  such  depositions  being  false  and  having  been  inten- 
tionaUy  and  deliberately  made,  on  a  point  material  to  the  issue 
of  the  case. 

Ckims  Established. — ^Penury. 

Conmiitting  Officer. — ^Mr.  H.  Fergusson,  magistrate  of  the 
24-Pergunnahs. 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions 
judge  of  24-Pergunnahs  on  the  18th  July,  1854. 

JSenuwks  hy  the  officiating  addUional  sessions  judge. — ^This  is 
another  instance  of  the  deplorable  prevalence  of  the  crime  of  per- 
jury in  these  provinces.  The  occasion  markedly  exhibits  the 
criminal  disregard  the  natives  entertain  of  the  obligations  and 
importance  of  an  oath,  and  discovers  in  all  their  nakedness  the 
evils  engendered  by  such  a  pernicious  system  on  the  admimstra- 
tion  of  justice  in  our  courts.  The  prisoners  were  witnesses  in  a 
case  of  wounding  with  intent  to  kill.  They  first  stated  that 
they  witnessed  the  assault  and  battery,  and  saw  the  accused 
running  away.  They  then  deposed  on  the  same  day  when  cross- 
examined  by  the  magistrate,  that  they  had  not  witnessed  the 
assault,  and  when  interrogated  as  to  the  discrepancy,  admitted 
then  and  there  with  the  utmost  insouciance  that  they  had  in 
the  first  instance  deposed  falsely.  There  is  a  species  of  efirontery 
in  all  this,  and  a  laxity  of  moral  principle  of  a  higlily  culpable 
nature  meriting  condign  punishment.  As  the  charge  details  the 
particulars  of  the  peijury,  I  have  not  thought  it  necessary  to 
enter  into  a  fuller  account  of  the  circumstances  under  which  it 
was  perpetrated.  The  proof  against  the  prisoners  is  conclusive, 
and  by  visiting  their  offence  with  the  utmost  rigour  of  the  law, 
I  do  all  in  my  power  to  put  down  so  monstrous  an  evil. 

Sentence  passed  hy  the  lower  court, — ^To  be  imprisoned  with 
labor  and  irons  for  seven  (7)  years  each. 
8  p  2 


1854. 


October  17. 
Cmieof 

BULLYB 

Da88  and 
another. 


478 


CASES  IN  THE  NIZAMUT  ADAWLUT. 


1854. 


October  17. 
Case  of 

BVLLYB 

Dass  and 
another. 


Bemarks  hy  the  Nizammt  Adawhtt. — (Preaent :  Messrs.  A. 
>  Dick,  and  B.  J.  Colvin.)  Although  the  prisonere  in  thdr  ccosfi' 
examination  hy  the  magistrate  contradicted  themselves,  declaring 
at  one  time  that  they  saw  the  accused  actually  striking  the 
wounded  man,  and  agam  that  they  only  saw  the  accused  running 
off,  stiU  such  contradictions  do  not  i^ppear  to  have  originated 
in  any  desire  to  screen  the  accused,  or  deHherately  to  teU  &lse- 
hoods.  To  constitute  the  crime  of  perjury  and  render  a  witness 
ohnoxious  to  punishment,  there  should  he  manifest  on  the  porfc 
of  the  witness,  a  deliherate  intention  to  deceive  the  court  on  a 
point  material  in  the  case.  The  evidence  of  the  prisoners  to  hav- 
ing heard  the  cries  of  murder,  and  on  repairing  to  the  spot, 
seeing  the  accused  running  off  from  the  spot  where  they,  on  going 
up,  found  the  wounded  man,  was  fully  sufficient  to  convict  the 
accused  of  the  crime.  Therefore,  the  suheequent  denial  of  the 
prisoners  that  they  saw  the  hlows  actually  struck,  could  not  have 
originated  in  any  desire  to  screen  the  accused.  We  therefore 
acquit  the  prisoners  of  deliberate  perjury  and  order  their  release. 

The  sessions  judge  has  omitted  to  specify  on  which  of  the  two 
counts,  he  convicted  the  prisoners  of  penury.  The  first  count 
constitutes,  perjury  by  contradiction.  The  second,  peijury  by 
utterance  of  what  is  false.  The  proof  of  the  last  must  depend 
on  extraneous  evidence,  establishing  the  fact  of  fiiilsehood.  The 
deposition  itself  proves  the  first. 


Pbebbi^t  : 
A.  DICK,  AHD  B.  J.  COLVIN,  Ebqs.,  Judget. 


24-Pergnn- 
nahs. 

1854. 

October  17. 

Case  of 
Bahadoor 
Sheikh  and 
Ramdhonb 

MOOKHOPA- 


The  appeal  of 
the  prisoner 
convicted  of 
perjary  was 
rejected. 


GOVERNMENT 


veriU8 


BAHADOOR  SHEIKH  (No.  1,  appellaot)  RAMDHONE 
MOOKHOPADIA  (No.  2.) 

Ceimb  Chabqed. — ^No.  1,  Ist  count,  perjury  in  having  on  the 
16th  and  19th  August,  1858,  deposed  on  solemn  dedarstaon, 
under  Act  V.  of  1840,  before  the  magistrate  of  the  24-pefgQn- 
nahs,  in  the  case  of  Sreenath  Bose  versua  Ram  Ohatterjia  and 
others,  charged  with  riot  and  plunder  of  a  cutchery ;  that  Ram 
Chatteijia  and  others  attached  the  cutchery  at  night,  and 
ordered  the  riot  and  plundering ;  that  the  said  Ram  stood  about 
ten  or  twelve  cubits  east  of  the  cutchery,  and  gave  orders  and 
that  he  (prisoner)  had  always  known  the  persona  he  had  named 
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(Bam  Chatteijia  being  one)  and  in  having  again  on  the  9th  of 
March,  1854,  before  tiie  officiating  magistrate  of  the  24-pergim-        1854. 
nahs  deposed  on  solemn  declaration  under  Act  V.  of  1840,  that  — ■ 
he  was  a  stranger,  and  had  only  been  three  days  at  Oasba ;  that   OotoWr  17. 
he  <^la  not  know  Bam  Chatterjia ;  that  he  had  only  seen  Ram      die  of 
^aatterjia  one  day;  that  he  could  not  tell  where  any  one  was    Bahadoo* 
at  the  time  of  the  occurrence ;  that  if  he  were  now  to  see  Bam,  «"^**"  *"* 
he  could  not  recognize  him ;  and  that  the  prisoner  Bam  Chat-  mookhopa* 
terjia  (then  present)  is  not  the  accused  party,  one  or  other  of  such  dia. 
depositions  being  false,  and  they  bemg  contradictory  of  each 
o^er  on  a  point  material  to  the  issue  of  the  case.    2nd  count, 
perjury  in  haiving  on  the  9th  March,  1854,  deposed  on  solemn 
dedaration  under  Act  Y.  o£  1840,  before  the  officiating  magia^ 
trate  of  24-pergunnahs,  that  he  was  a  strange,  and  had  only 
been  three  days  at  Caaba ;  that  he  did  not  know  Bam  Chatter* 
jia ;  that  he  had  only  seen  Bam  Chatterjia  one  day ;  that  he 
oonld  not  tell  where  any  one  was  at  the  time  of  the  occurrence ; 
that  if  he  were  now  to  see  Bam,  he  could  not  recognize  him ; 
and  that  the  prisoner  Bam  Chatterjia  (then  present)  is  not 
the  accused  party,  such  deposition  bemg  Mse  and  having  been 
intentionally  and  deliberately  made  <m  a  point  material  to  the 
isBoe  of  the  case.    No.  2,  Ist  count,  perjury  in  haying  <m  the 
16th  and  19th  August,  1853  deposed  on  solemn  declaration 
under  Act  Y.  1840,  before  the  magistrate  of  24-pergunnah8  in 
the  case  of  Sreenath  Bose  versus  Bam  Chattenia  and  others 
(charged  with  riot  and  plunder  of  a  cutchery)  that  Bam  Chat- 
terjia and  others  ordei^  the  riot  and  plundering;  that  the 
same  Bam  Chatterjia  stood   under   a  mango  tree  before  the 
catchery  and  gave  orders ;  that  he  had  known  the  persons  he 
had  named  (Bam  Chatterjia  being  one)  for  about  three  or  four 
years;  and  in  having  again  on  the  9th  March,  1854,  before 
the  officiating  magistrate  of  24-perffunnahs  deposed  on  solemn 
ctedaration  under  Act  Y.  of  1840,  that  he  had  seen  Bam  Chat- 
terjia once  only  on  the  day  of  the  occurrence ;  that  it  was  long 
figo,  and  if  he  saw  him  now  he  could  not  recognize  him ;  and 
that  he  is  unable  to  state  whether  the  defendiant  Bam  (then 
present),  was,  or  was  not,  the  person  he  had  formerly  named. 
One  or  other  of  such  depositions  being  false,  and  they  being 
contradictory  of  each  other  on  a  point  material  to  the  issue  of 
the  case.  2nd  count,  perjury  in  having,  on  the  9th  March,  1854, 
deposed  on  solemn  dechuraiaon  under  Act  Y.  of  1840,  before  the 
officiating  magistrate  of  24-pergunnahs,  that  he  had  seen  Bam 
Chatterjia  once  only  on  the  day  of  the  occurrence ;  that  it  was 
long  ago,  and  if  he  saw  him  now  he  could  not  recognize  him ; 
and  that  he  is  unable  to  state  whether  the  defendant  Kam  (then 
present^  was,  or  was  not,  the  person  he  had  formerly  named. 
Such  deposition  being  false,  and  having  been  intentionally  and 
deliberately  made  on  a  point  material  to  the  issue  of  the  case. 
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1854. 


October  17. 

Case  of 
Bahadooe 
Shbikh  and 
Ramdhonb 
mookbapa* 

DIA. 


Csncs  Established. — Perjury. 

Committing  Officer. — Mr.  H.  Fergusson,  officiating  magis- 
trate of  tbe  24-pergmmalis. 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessioni 
judge  of  24-pergunnah8,  on  the  15th  Julj  1854. 

Bemarks  by  the  offieiaiing  additional  sesiian*  judge, — ^The 
perjury  charged  is  detailed  in  the  indictment  and  the  prisoneri 
pl^  guilty.  The  evidence  adduced  against  them  proves  the 
statements  made  by  them  severally  on  the  16th  and  19th 
August,  1858,  and  9th  March  1854,  and  these  two  are  contra- 
dictory of  each  other,  and  were  intentionally  and  deliberately 
given  under  solemn  declaration.  In  the  former  they  stated 
that  one  Bam  Chunder  Chatterjia  (acquitted  as  per  statement^ 
No.  8,  of  this  court  for  the  present  month,  case  No.  5  of  July 
1854,)  was  present  at  an  assault  and  plunder  and  aided  and 
abetted  therein  by  giving  orders,  and  in  the  latter  that  they 
had  no  knowledge  of  the  man  Ram  Chunder  Chatteijia»  could 
not  identifv  him  if  brought  before  them,  and  that  the  person 
then  and  there  produced  (the  veritable  defendant  Bam  Chunder) 
was  not  the  accused  party  and  the  individual  named  by  them 
in  their  previous  examination.  The  prisoners  admitted  guilt 
before  the  magistrate  also,  and  their  confessions  are  duly  proved. 
The  crime  of  perjury  is  frightfully  on  the  increase.  Hence  the 
severity  of  the  sentence. 

Sentence  pa$9ed  by  the  lower  court. — ^To  be  imprisoned  wiA 
hard  labor  and  irons  for  seven  (7)  years  each. 

Bemarks  by  the  Nixamut  Adawlut, — (Present :  Messrs.  A 
Dick  and  B.  J.  Colvin).  The  prisoner  confesses  throughout  to 
having  perjured  himself  at  the  instigation  of  others.  We  reject 
his  app^. 

The  same  remarks  regarding  the  distinction  between  the  two 
counts,  and  the  finding  of  perjury  generally,  applv  in  this  case, 
as  in  the  cases  of  BuUye  and  another,  and  of  Dwaikanath 
Sing,  disposed  of  this  day. 
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PbISSKT: 
A.  DICK  AJSCD  B.  J.  COLVIN,  Esqs.,  Judget. 

GOVEBNMENT 
versus 

NUSSEEB  DOOBEE  (No.  12,)  EOOCHEE  DOGBEE  (No. 
13,)  PURREE  AG  DOOBllE  (No.  14,)  BULDEO  DOOBEE 
(No.  16,)  ATO  SEW  CHURN  DOOBEE  (No.  16). 

Cbimx  Chabged. — Ai&aj  attended  with  wilful  murder  of 
Sumbhoo  Doobee  and  wounding  Nusseeb  Doobee  on  one  side, 
and  Pnrreeag  Doobee  and  Sew  Chum  Doobee  on  the  other  side. 

Cbime  Establishbd. — ^AfiBray  attended  with  culpable  homi- 
cide of  Sumbhoo  Doobee  and  woundbg  Nusseeb  Doobeo  on  one 
side,  and  Purreeag  Doobee  and  Sew  Chum  Doobee  on  the  other 
side. 

Committing  Officer. — ^Mr.  H.  Richardson,  officiating  magis- 
trate of  Shahabad. 

Tried  before  Mr.  W.  Tajler,  sessions  judge  of  Shahabad  on 
the  25th  April,  1854. 

Setnarks  hy  the  sessions  judge. — ^This  is  one  of  those  cases  of 
affiraj  which  are  of  so  frequent  occurrence  in  this  district.  Both 
parties  met,  a  quarrel  arising  regarding  the  paddy  crop,  a  fight 
ensued,  and  the  deceased  was  killed  by  a  blow  of  the  deadly  lattee. 

The  facts  are  attested  by  eye-witnesses  who  gave  their  own 
coloring  to  the  circumstances  according  to  the  connection  with 
the  parties  or  interest  in  the  case. 

Four  of  the  men  were  wounded  besides  the  unfortunate  man 
who  lost  his  life. 

The  prisoners  plead  not  guilty  and  each  gives  in  his  defence, 
Ids  own  version  of  the  affiur.  The  evidence  in  fact  supports  the 
prosecution.  Th»futwa  convicts  the  whole  of  the  prisoners  of 
affiray  with  culpable  homicide  and  wounding,  and  declares  them 
liable  to  ^seasut,^  Prisoner  No.  18  is  proved  to  have  inflicted 
the  blow  under  which  the  deceased  fell. 

Sentence  passed  hu  the  lower  court, — ^No.  14,  to  be  imprisoned 
with  labor  in  irons  ior  seven  (7)  years.  Nos.  12, 13,  15  and  16, 
each  to  be  imprisoned  with  labor  in  irons  for  five  (5)  years. 

Bemarks  by  the  Nixamut  Adawlut. — (Present :  Messrs.  A. 
Dick  and  B.  J.  Colvin.)  There  is  sufficient  evidence  to  prove 
that  the  prisoners  Nusseeb  No.  12,  Purreeag  No.  14,  Buldeo 
No.  15  and  Sew  Chum  No.  16,  were  at  the  sS&ay  and  actively 
engaged,  and  the  evidence  is  corroborated  by  all  of  them  being 
wounded  except  Buldeo  and  by  their  several  defences.  The 
evidence  however  against  Roochee  No.  13,  is  not  satisfactoiy, 
and  two  of  the  wi&esses  have  testified  that  he  was  with  them 
goinff  to  cut  grass  when  they  saw  the  affiray.  He  is  therefore 
aoqmtted  and  ordered  to  be  released. 


Shahabad. 
1854. 

October  19. 

Case  of 

NuasBBB 

DooBBB  and 

otheri. 

The  sentence 
paued  on  prU 
sonert  for  af- 
fray upheld : 
except  on  one 
who  was  ac- 
qnitted,theeTi- 
dence  againat 
him  being 
deemed  uoaa* 
tiafactorj. 
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PeESEHT: 

A.  DICK  AKD  B.  J.  COLVIN,  Esqs.  Jwige^. 

GOVERNMENT 

24.Pergiin-  ^'^^^^^^ 

nahs.       MEEAJAN  SHEIKH  (No.  1,)  CHUTOORBHOOJ  BOY 
(No.  2,)  GUNGAEAM  BAGDY  (No.  3,)  and  RAMDYAL 
^^^^'  SHAHA  (No.  4.) 


October  20.  Cbimb  Chabged. — Iflt  count,  butglariously  entering  the 
Case  of  bouse  of  the  prosecutor  Nilcomal  Mitter,  and  stealing  there- 
Shkikh      firom  property  to  the  amount  of  Rs.  769-6;  2nd  count,  tiieft 

Mkka  JAN  and  of  property  to  the  amount  of  Rs.  769-6,  from  the  house  of  the 

others.       prosecutor  Nilcomal  Mitter;  3rd  count,  receiving  portions  of 

The  conYic-  ^^®  above  property,  knowing  it  to  have  been  stolen ;  4fch  count, 

tlonai  regard!  privity  to  the  above  crimes. 

all  the  prifon-     CsiMB  EsTABLiSHBD. — Burglariously  entering  the  shop  of 

era  and  the  sen-  the  prosecutor,  and  stealing  therefrom  property  beliXigpng  to 
tence    Sfflinst  j^ 

one  was  alter-  Committing  Officer.— Mr.  H.  Pergusson,  magistrate  of  24- 
peigunnahs. 

Tried  before  Mr.  J.  H.  Fatten,  officiating  additional  sessioDs 
judge  of  24-pergunnahs,  on  the  25th  July,  1854. 

Eemarks  b^  the  qffioiating  addiHantU  setiioni  judge. — ^The 
prosecutor  resides  in  the  suburbs  of  the  town  and  was  robbed  on 
the  night  of  the  2nd  May  last,  of  property  to  the  amount  of 
Rs.  769-6.  The  robbers  effected  a  burglarious  cutting  into  the 
house,  and  taking  the  keys  out  of  a  box  hj  forcing  it,  opa^ 
ed  a  cbest  which  contained  the  valuables.  These  they  took  off 
and  accomplished  the  work  so  dexterously  that  the  prosecutor 
was  not  aware  of  the  theft  till  the  morning.  He  I4>pri8ed  the 
police  of  the  affair  with  but  little  prospect  of  recovering  his  lost 
property.  Two  days  subsequently  however  he  heard  that  some 
parties  had  been  arrested  in  the  town  with  stolen  property.  He 
repaired  to  the  police  office  and  th»»  found  part  of  tbe  valualto 
he  had  lost.  The  parties  so  arrested  were  the  prisoners  Meeajan 
Sheikh  Na  1  and  Chutoorbhooj  Roy  No.  2.  They  were  con- 
victed by  the  Calcutta  magiitracy  and  sentenced  to  two  montiis' 
imprisonment  in  the  house  of  correction  for  being  in  poasession 
of  property,  for  which  they  could  not  satisfiictorily  account.  Dur- 
ing their  incarceration,  the  magistrate  of  the  24-pergunnah3 
visited  the  house  of  correction,  and  elicited  from  them  the  whole 
particulars  of  the  robbery.  He  recorded  their  confessions  in 
due  form  and  on  the  information  so  obtained,  apprehended  the 
other  prisoners.  These  also  made  adnussions  of  guilt  to  the 
extent  of  being  privy  to  the  robbery.    All  the  prisoners  are 
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men  of  notoriously  bad  reputation.  The  prisoner  Meeajan  has 
been  conyicted  on  five  previous  occasions,  both  in  Calcutta  and 
the  suburbs,  and  appears  perfectly  incorrigible.  The  prisoners 
Gungaram  Bagdy  No.  3,  Bamdyal  Shaha  No.  4,  have  been  twice 
before  convicted  and  sentenced,  and  the  prisoner  Chutoorbhooj 


1854. 


October  20. 

Case  of 

Shbikb 

was  arrested  with  the  stolen  property,  most  probably  on  his     ^*t^^ 
return  from  committing  the  robbery.     He  is  the  constant  com- 
panion of  the  prisoner  Meeajan  and  always  seen  drinking  and 
gambling  in  lus  company. 

The  prosecutor  preferred  his  charge  against  the  prisoners 
Nos.  1  and  2  as  soon  as  they  were  released  from  the  house  of 
correction.  The  magistrate  is  deserving  of  much  praise  for  the 
aetivity  and  judgment  displayed  by  him  in  tracing  this  robbery, 
and  bringing  it  to  a  successful  issue. 

Sentence  passed  hy  the  lower  court, — Prisoner  No.  1  to  ten 
years,  and  Nos.  2,  3  and  4  to  seven  years  each  with  labor  and 
irons  in  banishment. 

Bemarht  hy  the  Nizamttt  Adawhtt. — (Present:  Messrs.  A. 
Dick  and  B.  J.  Colvin.)  The  Court  observe  that  the  sessions 
judge  has  convicted  aU  the  prisoners  of  the  burglary  and  theft, 
but  there  is  nothing  in  their  admissions  which  convicts  Nos.  1, 
2  and  3  of  more  than  having  property  in  their  possession,  know- 
ing it  to  have  been  acquired  by  the  burglary  and  theft,  and 
No.  4  can  only  be  convicted  of  privity  to  it.  The  Court  con- 
vict them  accordingly,  and  upholding  the  sentences  passed  upon 
Nos.  1,  2  and  3,  sentence  No.  4  to  five  years'  imprisonment  with 
labor  and  irons. 


Pbebent  : 
A.  DICK  AiTD  B.  J.  COLVIN,  Esqs.,  Judges. 

GOVERNMENT  ajstd  RAMPERSHAD   CHOWDREE 

versus 

RAMCHUNDER  SEHLEE  (No.  3,)  akd  LALCHAND 
PURWAR  (No.  4.) 

Cbime  Chabged. — ^The  prisoners,  Nos.  3  and  4,  are  charged 
with  having,  on  the  30th  July,  1854,  corresponding  with  the 
17th  Srabun  1261,  Waylayutee,  stolen  from  the  room  occupied 
by  the  prosecutor,  Rampershad  Chowdree  Imliah,  Rs.  2,225  in 
cash,  and  three  bags  valued  at  one  auna,  altogether  property  to 
the  value  of  Rs.  2,225-1-0.  The  prisoner.  No.  3,  is  charged  on 
a  2nd  count  with  having  in  his  possession  Rs.  2,194,  being  part 
of  the  money  stolen  from  the  prosecutor,  knowing  that  it  had 
b«en  so  stolen  on  the  30th  July,  1854. 

TOU  IT.  PABT  u.  3  q 


Cuttock. 
1854. 

Ootober  20. 
Cnse  of 

RxMCHUNDKa 
SlHLBK 

and  anoiher. 

One  of  the 
prisoners  was 
acquitted  for 
want  of  saiBci- 
ent  proof.  The 
Court  concur- 
red with  the 
law    officer  in 

the  verdict 
againit        the 
other. 
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1854.  Committing  Officer. — Mr.  R.  P.  Harrison,  magistrate  of  Cat- 

tack. 


October  20.       Tried  before  Mr.  M.  S.  Gilmore,  sessions  judge  of  Cuttack,  on 
Cafe  of      the  2nd  September,  1854. 
Ramchundkr     Bemarks  hy  ike  seMtions  judge, — ^The  following  are  the  parti- 

SiHLRi  culars  of  the  case, 
and  another.  Rampershad  Chowdree  Imliah,  the  joint-prosecutor  with  Go- 
vernment, stated  that  he  lived  in  the  same  house  with  Lal- 
chand  Purwar,  the  prisoner  No.  4,  and  Heera  Lai,  released  bj 
the  magistrate,  and  at  about  noon  on  Sunday,  the  SQth  July,  he 
went  to  the  bazar  to  make  some  purchases,  having  first  locked  up 
his  money  Bs.  2,225  in  a  box  secured  by  two  padlock  and 
placed  it  in  charge  of  the  said  two  persons,  the  &st  of  whom, 
Lalchand,  always  kept  the  key  of  the  door  of  the  house ;  that 
ou  his  return  home,  between  4  and  5  p.  k.,  he  found  the  door 
of  the  house  closed  and  locked,  and  afW  waiting  there  a  short 
time,  Lalchand  arrived  and  stated  that  he  had  been  sent  to 
the  post  office  by  Bamchunder  Sehlee,  prisoner  No.  S,  and  on 
his  unlocking  the  door  of  the  house,  he,  deponent,  went  in  and 
proceeded  to  open  his  box,  which  he  found  locked  as  he  had 
lefb  it,  but  on  opening  it,  he  discovered  that  the  whole  of  his 
money  was  gone.  That  he  then  gave  information  at  the  than- 
nah  and  the  next  morning,  the  darogah  searched  the  houses  of 
the  different  persons  whom  he  suspected,  but  found  nothing  in 
any  of  th^  except  in  the  house  of  Bamohunder  Sehlee,  prison- 
er No.  3,  in  which  in  an  old  box,  without  a  lock,  on  whic^  were 
strewed  some  leaves  and  old  gunny,  was  found  Bs.  196,  which 
he,  deponent,  claimed,  but  the  darogah  left  them  in  charge  of 
the  prisoner,  stating  that  they  w^  not  capable  of  identiSBca- 
tion,  and  Lalchand  and  Heera  Lai  were  taken  to  the  thannah. 
That  while  they  were  there,  Bamchunder  Sehlee  took  tiimn 
some  pooree,  a  sort  of  bread  to  eat,  which  strengthened  the 
darogah's  suspicion  against  him  and  he  told  him,  deponent,  to 
watch  his  movements  which  he  did,  and  having  observed  him 
frequently  pass  to  and  fro  between  his  house  and  cow-house,  he 
suspected  that  his  money  might  be  concealed  in  the  cow>houae, 
and  on  Wednesday  evening,  he  reported  the  circumstance  at 
the  thannah,  when  a  guard  was  placed  over  the  prisoner's  cow- 
house and  the  rest  of  his  premises,  and  on  searching  the  cow- 
house the  following  morning,  an  earthen  pot,  containing  Ba. 
1,998  was  found  concealed  in  a  heap  of  lime,  which,  in  the 
first  instance,  Bamchunder  Sehlee  claimed  as  his  own,  but  sub- 
sequently stated  at  the  thannah  that  when  he  took  the  pooree 
to  Lalchand  and  Heera  Lai  at  the  thannah  the  former  told 
him  there  were  Bs.  2,000  buried  in  the  lime  in  his  cow-house, 
and  he  in  consequence  concluded  that  the  money  bdonged  ta 
him,  deponent. 
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Witnen  No,  I,  Ameer  Khan         Deposed  to  the  finding  of  Bs.         1854. 
jemadar.  196  in  the  open  hox   and   Bs. 


„        „    2»  MungulSiogh  1^998  in  the  lime  in  the  cow-    October  20, 

-  ri^^fff'i-^^  house  of  the  prisoner  No.  3,  and       Case  of 

;:       :;    I;     Cbadhi  to  his  having  ckimedhoth«iimsRA-cHUND.a 

Neckap.  at  the  time  of  their  production  ,J?*'"'*k* 

„    9.  BasooNaik.  as  his  own  property,  &c.  «naanoMier, 

Farther  deposed  that  Bamohunder  Sehlee,  the  prisoner  No.  8, 

w^         1^    o  r^  .     V        J  stated  at  the  thannah  that  Lai- 

'  ^  hmi,  that  there  were  Bs.  2,000 

buried  in  the  lime  in  his  cow-house. 

Deposed  that  thej  accompanied  the  prosecutor,  Bampershad 

w*  XT    lA  n  u-   irk  Chowdry,  to  his  house  about 

WitneasesNo.  lO.Gubind  Dasa        ^   „  ^r    1«    fi,.^A^^  4.k«   a^       e 
and  No.  11,  Sankar  Sahoo.         \  ^^^k"^?  Sunday,  the  day  of 

the  theft,  to  get  paid  for  a  silver 
chain,  which  he  had  purchased  from  witness  No.  11,  and  on 
reaching  the  house  they  found  the  door  locked,  and  no  one  pre- 
sent, that  shortly  afterwards  Lalchand,  prisoner  No.  4,  came 
and  unlocked  the  door,  when  Bampershad  Chowdry  entered  the 
house,  and  disoovered  that  his  money  had  been  stolen  and  told 
witness  No.  11,  that  he  was  unable  to  pay  him  the  sum  due  to 
him. 

Bamchunder  Sehlee,  prisoner  No.  8,  stated  before  the  magis- 
trate that  on  the  morning,  after  Lalchand  and  Heera  Lai  were 
apprehended  and  confined  at  the  thannah,  the  darogah  sent  for 
him  and  told  him  to  bring  something  for  the  said  persons  to 
eat,  and  that  when  he  took  them  some  poorees,  Lalchand  in- 
formed him  that  Bs.  2,000  were  buried  in  the  lime  inside  his 
cow-house,  and  he  concluded  the  money  belonged  to  the  plain- 
tiff^ bat  he  told  no  one,  and  was  keeping  watch  over  the  place 
where  the  money  was,  when  the  jemadar  came  and  placed  a 
guard  over  his  premises ;  and  in  the  morning  when  the  money 
was  foand,  he  claimed  it  as  his,  but  afterwards  told  the  above 
story  to  the  darogah,  that  he  did  not  know  how  or  when  the 
money  was  brought  to  his  cow-house,  ancL  that  the  rupees  196 
found  in  the  box  inside  his  house  were  his  own. 

Lalchand,  the  prisoner  No.  4,  stated  before  the  magistrate 
that  Bampershad  Chowdry,  the  prosecutor,  locked  up  his  money 
in  his  own  box  in  his,  the  prisoner's  house,  in  his  presence,  and 
w^it  to  the  bazar,  and  that  the  key  of  the  door  of  the  house 
remained  with  him,  the  prisoner ;  that  shortly  after  the  depar- 
ture of  Bampershad  Chowdry,  while  he  was  sitting  in  the  house, 
Bamchunder  Sehlee,  prisoner  No.  8,  called  him  to  his  shop  and 
sent  him  with  a  letter  to  the  post  office,  and  on  his  return 
thence,  he  sat  sometime  at  the  shop  of  a  Marwar  merchant  in 
the  Bailoo  bazar,  after  which  he  went  and  delivered  the  receipt 
for  the  letter  to  Bamchunder  Sehlee's  nephew,  and  then  went  to 
3  (^  2 
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1854.        his  own  house,  where  he  saw  Bampershad  Chowdiy  standing 
■  with  the  witnesses,  No6.  10  and  11,  and  on  Ramchunder's  telling 

October  20.   Y^\^  ^  unlock  the  door  he  did  so,  and  Ramchunder  entered  i^ 
Case  of      house,  unlocked  his  box,  and  discovered  that  his  money  was 
Ramchundbk  g^ne ;  and  on  his  questioning  him  regarding  the  money,  he  said 
and  HDother    ^®  knew  nothing  about  it,  but  as  Ramchunder  Sehlee  had  sent 
him  to  the  post  office,  he  suspected  him  of  having  taken  it,  and 
told  him  to  go  and  give  information  at  the  thannah  and  cause 
his  house  to  be  searched.     He  also  stated  that  eight  days  pre- 
viously, Ramchunder  took  the  key  of  his  door  from  him,  and 
while  he  was  inspesting  it,  measured  it  with  his  finger  and  per- 
haps he  might  have  had  a  key  made  like  it.     He  also  affirmed 
that  Ramchunder  had  stated  that  he  told  him  the  money  was 
concealed  in  the  lime  in  his  cow-house,  because  he  had  in  his 
presence  informed  Rampershad  Chowdry  that  he  suspected  him. 
^,  ^  ^  The  confession  of  Ramchun- 

1LI  K^i'"T*w''"*      Biddadhur      ^^^  g^hiee,  prisoner  No.  3,  be- 
Mahanty    Mooktear  and   No.    7,       r         i-i.  •  j.     j.  ji  i 

KirpatindhooMahantyMooktear!      fore   the  magistrate    was  duly 

verified  by  the  subscnmng  wit« 


Before  this  court,  both  prisoners  pleaded  not  ffuiUy  to  the 
charges  preferred  against  them. 

Ramchunder  Sehlee,  No.  3,  stated  that  the  money  fonnd  in 
his  house  and  cow-shed  was  his  own,  and  that  the  police  beat 
him  to  accuse  Lalchand,  No.  4,  and  Heera  Lai  releaised  by  tiie 
magistrate,  with  having  stolen  the  money. 

Lalchand,  No.  4,  adhered  to  the  statement  made  by  him 
before  the  magistrate,  and  previously  before  the  police,  and  the 
prosecutor. 

The  futtoa  of  the  law  officer  acquits  both  prisoners  of  the 
charge  of  theft  and  convicts  Ramchunder  Sehlee,  No.  3,  on  hk 
thannah  and  foujdary  confessions  of  having  in  his  posseesbn 
the  stolen  property  knowing  it  to  have  been  stolen,  and  Lal- 
chand Purwar,  the  prisoner  No.  4,  on  his  examination  before  the 
magistrate  of  privity  tp  the  theft  before  the  fact. 

But  from  the  above  verdict,  1  dissent.  And  as  the  stolen  pro- 
perty or  the  greater  portion  of  it  was  found  in  the  possession  of 
Ramchunder  Sehlee,  the  prisoner  No.  3,  without  his  being  able  to 
adduce  any  proof  or  satisfactory  explanation  how  it  came  into  hk 
possession,  the  story  about  Lalchand's  having  informed  him  that 
the  money  was  in  his  cow-house  at  the  time  he  took  him  ihepooree 
being  manifestly  false ;  for  had  Lalchand  then  spoken  to  him  about 
the  rupees,  the  burkundaz  and  others  in  charge  of  Lalchand  and 
Heera  Lai  must  have  also  heard  him,  1  would  convict  him  on 
both  charges ;  and  as  there  exists  no  legal  proof  but  merely  mu» 
picion  of  Lalchand  having  been  accessary  or  privy  to  the  theft, 
and  Rampershad  Chowdry  himself  admits  that  he  at  once  charged 
6t  stated  tbat  he  suspected  Ramchunder  Sehlee  of  having  stolen 
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the  money  in  consequence  of  his  having  sent  him  to  the  post 
othce,  and  notwithstanding  he  was  in  possession  of  the  key  of  "~     "* 
the  door  of  the  house,  there  was  nothing  to  prevent  Bamchun-    ^^*°*^''  *"• 
der  Sehlee's  procuring  another  key  that  would  open  the  door,       ^^•■^  ®^ 
for  though  the  lock  in  question  was  of  a  peculiar  description,  all      seblm  ** 
native  locks  of  their  several  sorts  are  very  similar,  I  would  ac-  ^^4  another, 
quit  and  release  him. 

I  therefore  recommend  that  Bamchunder  Sehlee  he  sentenced 
to  seven  (7)  years*  imprisonment  with  lahor  in  irons,  and  that 
Lalchand  be  acquitted  and  discharged. 

Semarks  by  the  Nizamut  AdawltU, — (Present:  Messrs.  A. 
XHck  and  B.  J.  Colvin.)  Having  examined  the  proceedings,  we 
agree  with  the  sessions  judge  that  there  is  not  sufficient  proof 
against  Lalchand  for  conviction.  We  therefore  acquit  him  and 
direct  his  release.  We  concur  with  the  law  officer  in  convicting 
Bamchunder  Sehlee  of  only  having  in  his  possession  the  stolen 
property  knowing  it  to  be  stolen,  but  we  sentence  him,  as  pro* 
posed  to  seven  years*  imprisonment  with  labor  and  irons. 


Pbesskt  : 
A.  DICK  AND  B.  J.  COLVIN,  Esqs.,  Judget. 


GOVEBNMENT 

verfus 

AUBUTH  SAHOO. 


CsiHB  Chabged. — Bape  on  the  person  of  Jema,  the  foster 
daughter  of  the  prosecutrix,  a  girl  aged  at  that  time  about  nine 
years. 

Committing  Officer. — ^Mr.  T.  B.  Lane,  assistant  magistrate  of 
ziUah  Cuttaek. 

Tried  before  Mr.  M.  S.  Gilmore,  sessions  judge  of  adllah  Cut- 
taek, on  the  21st  September,  185^. 

jRemarks  by  the  sessions  Judy e. — The  particulars  of  this  case 
are  as  follows. 

At  about  1  P.  H.  about  the  middle  of  the  month  of  Kartick 
1261,  corresponding  with  October  1853,  while  Buttunmonee  the 
prosecutrix  was  sitting  at  the  house  of  her  neighbour  Heera  (in 
the  Buxshy  or  regimental  bazar  in  the  town  of  Cuttaek)  con- 
versing with  her  and  others,  the  prisoner  Auruth  Sahoo  the 
paramour  of  Buttunmonee  went  to  her  house,  and  shortly  after- 
wards, Gk)labee  one  of  her  girls,  witness  No.  3,  having  gone  to  a 
neighbouring  well  to  draw  water,  in  her  return  to  the  house 
found  Jema  a  child  nine  years  of  age  standing  or  lying  naked 


Cattaek. 
1854. 

October  24. 

CMeof 
Auruth  $▲• 

HOO. 

Prisoner  oon- 
Ticted  of  rape 
on  a  child 
aboat  nine 
years  old,  and 
sentenced  to 
seven  years' 
imprisonment 
with  labor  in 
irons. 
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October  24. 

Case  of 

AUEUTB  Sa- 

BOO. 


near  the  door  writhing  with  pain  and  hlood  streaming  from  her 
person,  and  called  out  to  Ruttunmonee  to  come  quickly,  where- 
upon Euttunmonee  with  Heera,  Subjee  and  Oouree  with  whom 
she  was  conversing  went  immediatelj  and  learned  that  Jema 
had  been  violated  by  Auruth  Sahoo.  The  prosecutrix  then  as- 
sisted by  the  others  attended  to  Jema,  who  is  said  to  have  been 
suffering  great  pain,  and  a  few  hours  afterwards  gave  informs 
tion  to  Bhagbut  Chowdiy  witness  No.  9,  attached  to  the  regi- 
mental bazar,  who  again  communicated  the  occurrence  to  Bhola 
Baboo  his  immediate  superior,  and  by  his  order,  went  to  the 
house  of  «Buttunmonee  and  saw  Jema  lying  insensible,  and  her 
clothes,  &c.  saturated  with  blood.  And  on  the  following  morn- 
ing he  with  the  said  Bhola  Baboo  took  Jema  and  Ruttunmonee 
before  the  adjutant  of  the  42nd  regiment  M.  N.  I,  who  sent 
them  to  the  police  thannah,  when  the  darogah  deputed  a  jema- 
dar and  burkundaz  in  search  of  Auruth  Sahoo,  but  he  was  not 
to  be  found ;  and  the  darogah  having  neglected  to  report  the 
occurrence  to  the  magistrate,  nothing  more  was  done  in  the 
matter  tiU  the  6th  of  the  current  month  of  September  when 
Auruth  Sahoo  was  taken  before  the  adjutant  by  one  of  the 
sepoys  or  native  officers  of  the  regiment  on  a  charge  of  cheating, 
or  making  some  silver  ornaments  short  of  the  weight  agreed  on 
or  charged  for,  and  one  of  the  party  present  having  indicated 
him  to  the  adjutant  as  the  individual  who  had  ravished  Jema 
some  months  previous,  he  forwarded  him  with  a  note  to  the 
magistrate,  who  referred  the  case  for  investigation  to  the  com- 
mitting officer,  Mr.  Assistant  T.  B.  Lane. 

Gt)olabee,  witness  No.  8,  aged  fifteen  deposed  that  about  I  p.  M. 
on  the  day  of  the  occurrence,  while  Ruttunmonee  was  sitting 
at  the  house  of  Heera  witness  No.  5,  the  prisoner  Auruth  Sahoo 
came  to  the  house,  and  on  Jema's  informing  Ruttunmonee  tiiat 
'*  her  father"  had  come,  she  told  her  to  give  him  some  tobacco 
BJid  pan,  and  tell  him  she  was  engaged  talking  with  her  neigh- 
bour, and  on  Jema's  return  to  the  house,  Auruth  Sahoo  told  h& 
to  shampoo  his  back,  and  she  sat  down  to  do  so  when  witness 
went  to  draw  water  from  a  neighbouring  well,  and  on  her  return 
found  Jema  in  the  condition  above  described,  and  gave  the 
alarm  to  Ruttunmonee.  She  likewise  stated  that  she  saw  Auruth 
Sahoo  abscond  from  the  house  by  a  back-door  in  the  direction 
of  his  own  house. 

Subjee,  Ueera,  and  Gouree,  witnesses  Nos.  4,  5,  and  6  as  well 
as  Ruttunmonee  the  prosecutrix,  deposed  generally  that  they 
saw  the  prisoner  Auruth  Sahoo  pass  by  Heera's  house,  where 
they  were  sitting  conversing  togeth^  and  go  towards  Rut- 
tunmonee's  house,  also  that  Jema  informed  Ruttunmonee  that 
her  father,  alluding  to  the  prisoner,  had  come  to  the  house,  and 
that  when  Goolabee  returned  from  drawing  water  at  the  well, 
she  called  out  to  Ruttunmonee  to  go  to  the  assistance  of  Jeina^ 
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and  that  they  all  wmit  and  saw  her  naked,  with  blood  flowing        1854. 
from  her  person,  and  heard  that  Auruth  Sahoo  had  violated  her. ■ 

Mooneeah  witness  No.  7  deposed  that  she  saw  the  prisoner   October  24. 
absoonding  after  the  occurrence  from  the  direction  of  Button-       Cam  of 
monee's  to  that  of  his  own  house.  Auruth  Sa4 

Bhagbut  Chowdry  witness  No.  9,  deposed  that  after  receiving  "***** 
information  of  the  occurrence  from  Ruttunmonee,  he,  by  order 
of  his  immediate  superior,  Bhok  Baboo,  went  to  the  house  and 
saw  Jema  in  a  state  of  insensibility,  and  blood  on  her  clothes 
and  about  the  house,  and  that  next  day  he  took  her  before  the 
adjutant. 

Dr.  G.  S.  Scott,  the  civil  surgeon,  deposed  that  he  examined 
the  person  of  Jema,  and  that  she  had  lost  all  traces  of  virginity. 

Mahomed  Alii  Khan  jamadar,  and  Wahid  Beg,  witnesses,  sum- 
moned by  this  Court  deposed  that  in  the  month  of  Kartick 
last,  they,  at  the  direction  of  the  police  darogah,  searched  for  the 
prisoner  at  his  house,  but  could  not  find  him  and  were  told  by 
his  neighbours  and  others  he  had  gone  somewhere. 

The  child  Jema  was  not  examined  on  oath  before  the  assis- 
tant magistrate,  because,  as  is  stated,  she  did  not  understand  the 
nature  or  obligation  of  such  oath. 

The  prisoner  Auruth  Sahoo  }^eaded  not  fftdUy  throughout  the 
investigation,  and  stated  that  he  left  Cuttack  to  go  to  Killah 
Sookindah,  the  day  before  the  occurrence,  and  heard  on  the  road 
that  he  had  been  accused  of  commiting  a  rape  on  the  person  of 
Jesna. 

The  fuiwa  of  the  law  officer,  which  accompany  this  report, 
convicts  the  prisons  Auruth  Sahoo  of  the  crime  c^  rape  on  vio- 
lent presumption,  and  in  this  verdict  I  concur.  For  notwith- 
standing Ruttunmonee,  as  objected  to  by  the  prisoner,  in  the 
first  place  stated  before  the  seristadar  of  the  magistrate's  court, 
who  was  deputed  to  hold  local  enquiry  into  the  case,  that  she 
had  no  witnesses,  and  therefore  did  not  cause  the  i^prehension 
of  the  prisoner,  and  I  do  not  think  implicit  confidence  can  be 
plftoed  on  the  testimony  of  Ruttunmonee,  or  that  of  witnesses 
Nos.  4,  5  and  6  regarding  tiieir  having  seen  the  prisoner  go  to 
the  house  of  Ruttunmonee  at  the  time  of  the  occurrence,  it  is 
aatis&ctorily  proved  that  Jema  was  ravished ;  and  I  see  no  rea- 
son to  doubt  the  iaruth  of  the  evidence  given  by  Gk)olabee  wit- 
ness No.  3,  or  of  the  iact  of  the  above  witnesses  having  accom- 
panied Ruttunmonee  to  her  house  and  seen  the  distressed  state 
m  which  Jema  was,  and  heard  fixMU  her  and  Gk>olabee,  that 
Auruth  Sahoo  was  the  individual  who  committed  the  n^  on 
her.  In  short,  I  consider  the  fact  fully  corroborated  by  the  flight 
of  Aurutii  Sahoo,  immediately  after  the  occurrence,  and  his  own 
statement  to  the  effect  that  he  heard  on  the  road  to  Sookindah 
that  be  had  been  accused  of  ravishing  her.  And  so  far  from 
Ruttunmonee's  being  desirous  to  procure  his  punishment,  or 


400 


CASES  IN  THE  NIZAMUT  ADAWLUT. 


1854. 


October  24. 

Case  of 
AuRirra  Sa- 

HOO. 


charge  him  Mselj,  it  ib  eyident  th«fc  he  heing  her  paramour  and 
*  in  the  hahit  of  co-habiting  with  her  before  and  subsequent  to 
the  rape,  she  did  everything  in  her  power  to  screen  bun  after 
Jema  recovered.  I  therefore  beg  to  submit  the  case  for  such 
orders  as  the  Court  may  think  fit  to  pass. 

Remarks  ly  the  Nizamut  AdaivHu. — (Present:  Messrs.  A. 
Dick  and  B.  J.  Colviii.)  The  Court,  concurring  with  the  mooftee 
and  the  sessions  judge,  convict  the  prisoner  of  n^  on  violent 
presumption,  and  advdrting  to  the  tender  age  of  the  child,  sen- 
tence him  to  seven  years*  imprisonment  with  labor  in  irons. 


Pbesbkt; 
H.  T.  RAIKES,  Esq.,  Jud^e. 


Ifymentiofh. 
1854. 

October  S4. 

Case  of 

Shbikr  Bue- 

TBAE. 

Prisoner  cod- 
Ticted  of  se- 
merely  wound- 
ing  his  wife 
with  intent  to 
marder  her, 
•entenoed  to 
14  years'  im- 
prisonment. 
Appeai  re- 


GOVERNMENT 

versus 

SHEIKH  BUKTEAR. 

CsnoB  Chabged. — Severely  wounding  Runjun  Aorut,  with 
intent  to  murder  her. 

Cbims  Established. — Severely  wounding  Runjun  Aurat, 
with  intent  to  murder  her. 

Committing  Officer. — Mr.  C.  E.  Lance,  assistant  with  powers 
of  joint-magistrate  at  Jamalpore. 

'  Tried  before  Mr.  W.  T.  Trotter,  sessions  judge  of  Mymensingh 
on  the  18th  August,  1854. 

JStemarks  by  the  sessions  judae. — The  prisoner  and  his  wife, 
the  wounded  woman,  Runjun,  lived  in  the  premises  of  witoeit 
No.  6,  Koosha  Sheikh,  uncle  of  the  prisoner,  and  she  desired 
him  to  go  to  her  brother's  house  and  ask  him  to  come  and  take 
her  there,  as  she  was  in  the  family-way  and  disliked  the  house  of 
her  husband's  uncle ;  on  the  night  of  the  occurrence  before  day- 
break, she  asked  him  if  he  had  been  to  her  brother,  and  abused 
him ;  upon  this,  he  became  enraged  and  seizing  a  sickle,  used  for 
cutting  g^ass  with,  which  was  hanging  in  the  room,  he  cut  her 
throat  with  it.  Her  screams  immediately  attracted  witness.  No. 
6,  and  (prisoner's  brother)  No.  9,  who  occupied  an  adjoining 
house  in  the  same  premises  and  who  saw  the  prisoner  holding 
his  wife's  hair  with  one  hand  and  the  sickle  in  the  other,  and 
the  woman  covered  with  blood,  they  (the  witnesses)  then  took 
them  out  and  saw  that  she  had  a  severe  wound  on  her  throat  and 
three  on  the  right  hand.  On  the  neighbours  collecting,  he  was 
immediately  secured,  and  made  over  to  the  village  cliowkeedar. 

The  prisoner  throughout  admitted  having  wounded  his  wife 
in  the  manner  described  for  her  having  used  unbecoming  Ian- 
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gnage  to  him.    The  law  officer,  declares  him  guilty  of  the  crime        1854. 

charged  and  liable  to  seasut,     I  concurred  in  the  verdict,  and ' 

sentenced  him  to  fourteen  years'  imprisonment  with  labor  and   ^cto**^*'  24. 
irons,  considering  from  the  instrument  used,  and  the  throat  be-       Case  of 
ing  cut  in  a  most  severe  manner,  that  the  proof  was  conclusive  Sheikh  Buk. 
as   to  his  intent  to  murder  his  wife.     Happily  the  woman's       tear. 
eereams  attracted  the  witnesses  and  neighbours  in  time  to  pre- 
vent his  designs  from  terminating  fatally. 

Remarks  by  the  Nizcmut  Adawlut, — (Present :  Mr.  H.  T. 
Kaikes.)  The  prisoner  afber  admitting  throughout  that  the 
wound  on  his  wife  had  been  inflicted  by  him,  asserts  in. appeal 
that  his  wife  had  listened  to  one  Shooteeah  and  wished  to  leave 
him  (her  husband)  which  had  induced  him  to  chastise  her,  and 
in  consequence  of  the  beating  she  attempted  to  cut  her  own 
throat.  Shooteeah  then  accused  him  of  the  deed,  and  under 
the  persuasion  of  the  darogah,  he  confessed  before  the  magistrate 
that  he  did  it. 

The  evidence  of  the  woman,  however,  and  of  the  other  wit- 
nesses, leaves  no  room  for  doubt,  and  I  concur  in  the  prisoner's 
conviction  and  reject  his  appeal 


Present  : 
A.  DICK  AKD  B.  J.  COLVIN,  Esqs.,  Judges. 

GOVERNMENT 
versus 
MUNDUL  SHIKILGAR.  Patna. 

Crime  Chabgbd. — 1st  count,  burglary  and  theft  of  property,        1354. 
valued  at   Bs.  131,  belonging  to  Hurruk  Singh;  2nd  count, 
knowingly  receiving  part  of  the  stolen  property  aforesaid.  October  24, 

Crime  Established. — Knowingly  receiving  part  of  the  stolen      Case  of 
property.  MunddlShi- 

Committing  Officer. — Mr.  W.  Ainslie,  magistrate  of  Patna.  eiloab. 

Tried  before  Mr.  W.  Travers,  sessions  judge  of  Patna,  on  the    -,.       . , 
ioi.L   T  1      locr^  J  "o  »  The  evideoce 

18th  July,  1854.  i„.j  ^^^  ^,i. 

Remarks  by  the  sessions  judge, — The  prisoner  in  this  case  is  toner,   appeU 
one  of  a  body  of  men  tried  beiore  this  court  in  March  last,  see  lant,       being 
No.  1,  calendar  of  that  month,  where  the  prisoners  were  acquitted    convincing , 
for  want  of  evidence ;  Mundul,  who  b  now  on  trial,  effected  his  ''^ongh      cir- 
escape  at  the  time  from  witness  No.  1,  Who  is  a  Chowkeedar,  ^^^    lentence 
but  a  gun,  the  property  of  the  prosecutor,  was  wrenched  out  of  passed  on  him 
his  hand  in  the  struggle,  and  upon  the  evidence  of  its  identity,  as  upheld, 
part  of  the  stolen  property,  he  is  now  committed.  There  is  some 
discrepancy  in  the  depositions  of  witnesses  Nos.  2  and  3,  in 

\0h.  IT.  PABT  u.  3  E 


492        CASES  IN  THE  NIZAMUT  ADAWLUT. 

I8M.       reepeoi  to  pomts  which  ooeurred  at  the  time  of  the  priaooer's 

"  escape  from  the  hands  of  Phagoo,  but  nothing  more  than  may 

October  24.   \^  acoomited  for  by  the  darkness  of  the  night,  and  the  length  of 

Cmo  o#      time  which  has  elapsed  since  the  burglary  toc^  place.     It  has 

MvNDOL  Shi-  [j^^  necessary,  however,  to  order  the  commitment  of  one  wit- 

xiLGAA.     ^^^  ^^   2^  £qy  perjury.     On  the  whole,  I  consider  it  fully 

established  that  the  prisoner  is  the  identical  Mundul  found  in 

possession  of  the  prosecutor's  stolen  property,  and  the  Jutwa  oi 

the  law  officer  being  concurrent,  he  is  convicted  on  the  second 

charge  in  the  indictment  and  hereby  sentenced  to  five  yeBrs" 

imprisonment  with  labor  in  irons  and  two  years  additional  in 

lieu  of  stripes,  altogether  seven  years. 

Bemarkt  hf  the  Nizamut  ^iou;^.— (Present :  Messrs.  A. 
Dick  and  B.  J.  Colvin.)  The  facts  proved  in  the  oaae,  of  the 
prisoner  having  been  seized  carrying  away  the  gun,  in  the  night 
time  from  the  house  of  a  man  strongly  suspected  of  the  burglary 
committed  in  the  house  of  the  prosecutor,  who  identified  tiie  gua 
as  the  one  stolen  from  him ;  and  of  the  prisons  being  freed 
from  the  chowkeedar  who  had  seized  him,  bv  the  suspected 
person  :  and  lastly,  the  Bight  and  absence  of  the  prisoner  from 
his  house  for  months  from  that  very  night,  are  violently  pre- 
sumptive of  his  guilt.  The  Court,  therefore,  see  no  reason  for 
interfering  with  the  sentence  passed  on  the  prisoner  by  i^ 
sessions  judge. 


Pbesekt: 
Back«rgiiiige.                             ;g  rj,  r^jkeS,  Esq.,  Judge. 
1854.  

"TZTTTT  GOVERNMENT, 

October  24*  ' 

CMOf  ^^ 

NuBBo.  Teial  No.  2.    NUBBOKISHEN  SHAHA. 

Kisaiii      rjigj^j,  jjfo  8     NUBBOKISHEN  SHAHA  (No.  12,)  KISTO 

oJh"«*  MUNGUL  CHUND    (No.    13,)    and    MEHEB   ALLY 

(No.  14.) 

tio^VmtT^     Criio:  Chaeged.— Trial  No.  2,  Ist  count,  maliciously  and 

a  fornd'doovu  fraudulently  procuring  a  forged  document  against  Dhun  Chow- 

ment,  rarbor-  dree  and  Sheeh  Singh ;  2nd  count,  uttering  and  causing  to  be 

nation  of  |)er-  uttered  the  above  forged    document.      Trial   No.  8,   prisoner 

jury  and  par-  No.  12,  with  subornation  of  penury  in  causing  the  prisonerSy 

jory.  the  m^  j^^g    -j^g  j^^  ^4,  to  depose  under  a  solemn  declaration  taken 

bTthe  seMiont  instead  of  an  oath  before  Syud  Abdoollah,  the  acting  moonsiff  of 

judge  were  up-  Burrisaul,  zillah  Backergunge,  that  Dhun  Chowdree  and  Sheeb 

held  in  appeal.  Singh  had  borrowed  from  him  (prisoner  No.  12,)  Cc's  Bs.  50, 
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on  a  bond,  which  bond  was  executed  on  the  15th  Srabon,  1254, 
and  that  ^e^  (prisoners  Nos.  13  and  14,)  were  attesting  wit- 
nesses to  that  bond,  such  deposition  being  false  and  having  been 
intentionally  and  d^beratelj  caused  to  be  made  by  the  prisoner 
No.  12.  Nos.  Id  and  14,  chaiged  with  perjury,  the  former  in 
having  on  the  18th  July,  1858,  and  the  latter  in  having  on  the 
19th  idem,  deposed  under  a  solemn  declaration  taken  instead  of 
an  oath  before  Syud  AbdooUah,  acting  moonsiff  of  Burrisaul, 
zillah  Backergunge,  that  Dhun  Chowdree  and  Sheeb  Singh  had 
borrowed  Co.'s  Bs.  50,  on  a  bond  from  the  prisoner.  No.  12, 
which  bond  was  executed  on  the  15th  Srabun,  1254,  and  that  to 
that  bond  they  (prisoners  Nos.  13  and  14,)  were  attesting  wit- 
nesses, such  deposition  being  false  and  having  been  intentionally 
and  deliberately  made  on  a  point  material  to  the  issue  of  the 
ease. 

Gbsmm  EsTABLiSHEn.-— Trial  No.  2,  prisoner  No.  12,  uttering 
a  foi^fed  document.  Trial  No.  8,  prisoner  No.  1 2,  convicted 
of  subornation  of  perjury,  and  prisoners,  Nos.  13  and  14,  of 
penury. 

Committing  Officer. — ^Mr.  H.  A.  B.  Alexander,  officiating  ma- 
gistrate of  Backergunge. 

Tried  before  Mr.  C.  Steer,  sessions  judge  of  Backergunge,  on 
the  5th  June,  1854. 

Bemarks  by  the  aetsiofu  judge, — ^The  prisoner  in  this  case 
ftaed  the  two  eye-witnesses,  No.  6,  Sheeb  Singh,  and  No.  7, 
Dhun  Chowdree,  in  the  Burrisaul  moonsifTs  court,  on  a  bond 
alleged  to  have  been  executed  to  him  by  them  jointly.  The 
bond  was  dated  15th  Srabun,  1254,  and  was  for  50  Rs.  During 
the  trial  of  the  suit,  when  the  bond  came  to  be  closely  inspected, 
it  became  apparent  that  the  bond  was  dated  eleven  months  and 
fifteen  days  prior  to  the  purchase  of  the  stamp  paper  and  was, 
therefore,  to  all  appearance,  a  forgery.  An  investigation  into 
this  matter  was  immediately  set  on  foot,  and  the  result  was  that 
the  prisoner  was  made  over  to  the  magistrate,  by  whom  he  has 
been  committed  to  stand  his  trial  in  this  calendar,  for  procuring 
a  forged  document  and  giving  utterance  to  it,  and  in  calendar 
No.  4,  for  having  suborned  the  evidence  of  the  persons  produced 
by  him  to  depose  to  the  bond  in  the  moonsiff's  court.  These 
two  cases  springing  out  of  the  same  transaction,  it  is  better  to 
dispose  of  them  together  in  the  same  place. 

The  charges  of  uttering  a  foiged  deed  and  of  subornation  of 
p^rjtiry,  as  had  to  the  prisoner  in  the  two  calendars,  are  fully 
subetantiated  by  the  evidence  adduced  against  him. 

His  defence  has  all  along  been  that  he  knows  nothing  of  the 

bcMid,  that  he  never  lent  the  money,  and  that  he  had  nothing  to 

do  in  producing  the  witnesses  who  attested  the  bond  in  the 

moonrnfiTs  court.    However,  as  already  observed,  the  evidence 

8  B  2 


1854. 


Obtober24. 
Cam  of 

NlTBBO- 
KISHBlf 

Sraha  and 
otheri. 
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1854. 


October  24. 
Case  of 

NUBBO- 
KlilHBN 

Shaua  and 
otbera. 


against  the  prisoner  is  complete  in  every  respect.     It  is  proved^ 

*  w.       1^    1  D     i.-        Y\          that  he  siimed  the  vakaluinamak 
*Witneu  No.1,  RarokiMoreDoM.  ^ 


2.  Becharam  Datt  & 

Kebnlkisto  CbaCterjia. 

tf  y,  3,  Ramrumun  Dosa. 

„  I,  4,  Budan     Cbander 

Doaa. 

„  t,  5.  Nanaoniddin    and 

Krbulkisto  Chatterjifl. 

»f  fi  8f  Ramkanye  Boae« 

,,  „  9,  Sreaath  Mozooro- 

dar. 

„  f,  10   Dooripi     Cbarn 

Roy  and  Kebutkiato  Cbatterjia^ 


for  the  purpose  of  instituting  the 
action,t  that  he  personally  de- 
livered the  bond  into  his  mook" 
tear*s  hand  to  be  filed  as  proo^ 
that  he  accompiuued^  his  wit-* 
nesses  into  the  station,  and  re^ 
mained  with  them  at  his  mook^ 
tear's  residence,  while  tbey  re- 
mained here  awaiting  their 
examination  before  the  moonsif^ 
and  that  he  constantly  came  to 
his  mooktear  to  enquire  how  his  suit  was  getting  on  :  that  the 
bond  is  a  forgery  is  directly  proved  by  the  evidence  an  oath  of 

^^    ^  ^.    ,  the  two  partie8,§  by  whom  it 

§  V.  itnesa  No,  6.  Sheeb  Singb  ^^  ^jj^^  ^  y^^^  y^^  ^^ 

,,         ,,   7,  Dhun  Chowdree.  ,    j    ^*j   ,       ,,      i*^j.\.a,'j, 

*  cuted,  and  by  the  fifcct  that  it 

was  morally  impossible  that  the  bond  could  be  true,  seeing  that 

the  stamp  paper  on  which  it  is  engrossed,  was  not  purchased  for 

nearly  a  year  after  the  date  of  its  recorded  execution. 

The  defence  of  the  prisoners,  No.  18,  Kisto  Mungul  Chund, 
and  No.  14,  Meher  Ally,  the  witnesses  who  ga.ve  their  evideDoe 
before  the  moonsiff  in  support  of  the  bond,  is  that  the  money 
was  really  lent  by  the  prisoner  No.  12,  Nubbokishen  Shaha^  tbiA 
it  was  received  by  the  parties  executing  the  bond,  and  that  they, 
the  prisoners,  were  witnesses  to  it.  That  the  whole  transaction 
is  true  from  beginning  to  end,  but  unfortunately  the  date  of  the 
transaction,  which  ought  to  have  been  the  15th  Srabun,  1255, 
was  erroneously  and  inadvertently  stated  in  the  bond,  15th  Srv 
bun,  1254.  It  is  however  very  unlikely  that  in  drawing  iq> 
an  obligation  for  money,  the  parties  would  have  made  a  mis^e 
t»  the  year, — in  the  day  a  mistake  might  occur,  but  in  the  year, 
it  is  not  in  the  least  likely.  Supposing;  even  that  such  might 
have  been  the  case,  is  it  to  be -believed  that  the  error  would  not 
have  been  discovered  very  soon  afterwards,  when  the  party  to 
whom  it  belonged  took  it  out  for  inspection,  as  it  is  natural  to 
suppose  he  oft)en  did,  but  the  error,  if  error  it  was,  was  not 
noticed  till  it  was  detected  on  the  trial  in  the  moonsiflTs  court, 
and  the  prisoners  in  their  deposition  stated  distinctly  that  the 
year  in  which  the  bond  was  executed  was  1254. 

The  law  officer  found  the  prisoners  g^ty  and  they  were  sen- 
tenced accordingly.  Prisoner  No.  12,  to  a  consolidated  sentence 
of  five  years  on  a  conviction  of  uttering  a  forged  deed  and  subor- 
nation of  perjury,  and  the  other  prisoners  to  three  years  on  a 
conviction  of  perjury. 

Remarks  by  the  Nizamut  AdawltU, — (Present:  Mr.  H.  T* 
Baikes.)     Nothing  can  be  more  convincing  than  the  evidence 
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for  the  proeecution  proving  that  Nuhhokishen  instituted  the         l^M* 

suit,  paid  the  expenses  and  forwarded  the  hond  to  his  agent  to 

he  filed  in  the  action.     His  defence  repudiating  all  these  acts  of  ^^o*>««'  ^^* 

his  is  in  itself  sufficient  to  support  a  presumption  of  his  guilt. 

It  is  not  likely  that  the  witnesses  would  have  given  a  wrong 

date  to  the  transaction  in  their  deposition,  merely  on  the  ground 

that  a  clerical  error  had  heen  committed  hy  the  writer  of  the 

bond  regarding  the  true  date,  and  that  the  same  error  would  be 

found  repeated  in  the  pleadings,  &c,   I  see  no  reason  to  interfere 

with  the  convictions  oi  all  the  prisoners  and  reject  their  appeals. 


Case  of 

NUBBO' 
KISHBN 

Shaba  and 
others. 


pBESEirr : 

A.  DICK,  Esq.,  SIR  B.  BARLOW,  Babt.,  and  B.  J.  COL^ 

VIN,  Esq.,  Judget. 


GOVERNMENT  ato  PURAUN  RAM  DASS 

vernu 

RAMJIBUN  ALIAS  JEEBUN  CHUNG. 

Cbime  Chaboed. — Wilful  murder  of  Dagooram  Dass. 

Committing  Officer. — Mr.  T.  P.  Larkins,  officiating  magistrate 
of  Sylhet. 

Tried  before  Mr.  F.  Skipwith,  sessions  judge  of  Sylhet,  on  the 
8th  September,  1854. 

Bemarks  hf  the  sessions  judge. — ^The  prisoner  pleads  guilty 
to  the  charge,  and  the  circumstances  under  which  the  murder 
took  place,  are  best  told  by  himself. 

Ue  states  that  he  and  one  Moolie  caught  one  Bolie  Chung 
stealing  a  dhurree  or  fish-trap,  and  that  they  beat  him  and  let 
him  go.  That  he  went  and  complained  to  his  zemindars,  Kanoo- 
ram  and  Pandubram,  and  that  they  sent  the  deceased  to  appre- 
hend them.  That  when  the  -deceased  caught  him  he  struggled 
to  get  loose,  but  being  unable  to  effect  his  escape  and  getting 
angry,  he  struck  the  deceased  with  a  dao,  and  on  his  falling, 
repeated  the  blows,  and  that  seeing  he  had  killed  him,  he  ran 
away. 

This  story  is  confirmed  by  the  witnesses ;  and  the  post  mortem 
examination  shews  that  the  deceased  had  eight  wounds  inflicted 
on  him,  two  of  which,  one  on  the  chest,  and  the  other  on  the 
throat,  caused  his  death. 

The  confessions  are  proved  to  have  been  voluntarily  made  and 
the  prisoner  in  extenuation  urges  before  this  Court  that  he  com- 
mitted the  deed  to  save  his  own  life. 

The  arrest  of  the  prisoner  by  the  deceased  was  clearly  illegal, 
and  the  provocation  received  by  him  was  great,  but  he  armed 


Sylhet. 
1854« 


October  24. 

Case  of 

Ram^ibvn 

aliti  JiiBUN 

Chvno. 

The  prisoner 
wms  lentenoed 
to  transporta- 
tion for  life, 
for  haTing   in 

disengaging 
himself  from 
a  peadah  wlio 
had  no  legal 
aathority  to 
seize  him,  kilU 
ed  bin.  His 
plte  that  he 
did  it  in  de- 
fence of  his 
life,  not  being 
subetantiated. 
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1854.       Umself  with  the  cbo,  before  the  deceased  arrived  and  delibenid  j 

'"■"""""^"■"  killed  him,  when  he  had  lost  all  power  of  resiatanoe* 

October  24,        rpj^^  jjjjy  convict  the  prisoiier  of  wilfol  murder,  and  in  tiiia 

C«M  of      verdict  I  c<mcur,  hut  undor  the  cireumatances,  I  am  of  opinion 

i?^^/''^^    that  a  sentence  <^  fourteen  jeais'  impriaonment  with  labor  in 

Cho  "r'  ^'^  ^^  ^  aufacient. 

As  it  i^peared  from  the  deposition  of  MooHe  Chong  that  the 
lemindars  had  imposed  a  fine  of  5  Ha.  upon  him  and  the  prisoner, 
the  magistrate  has  summoned  them  to  answer  for  their  illegal 
act. 

Bemarks  btf  the  Nizamut  Adawlwt, — (Present :  Mr.  A.  Dick, 
Sir  R  Barlow  and  Mr.  B.  J.  Colvin.) 

Mr,  A,  Dick. — There  are  no  eye-witnesses  to  the  crime  ex- 
cept the  testimony  of  one  witness  who  saw  one  blow  struck. 
The  prisoner  in  his  confessions  has  stated,  he  was  about  goiag 
out  to  cut  grass  and  had  the  dao  or  the  biU-hook  in  his  hand, 
when  the  deceased  seized  him.  They  struggled  and  finding  the 
deceased  would  not  release  him,  struck  lum  repeatedly  tiU  he 
fell,  then  seeing  he  had  killed  him,  fled.  This  is  the  purport  of 
his  confession  before  the  magistrate.  The  confessions  before  the 
police  and  at  the  sessions  are  evidently  not  trustworthy  in  their 
details,  that  before  the  police  telling  much  more  against  him, 
and  that  at  the  sessions  almost  justifying  him :  for  he  there  said, 
he  had  been  disgraced,  and  was  in  fear  of  his  lifo.  The  appear- 
ances of  the  wounds  on  the  body,  corroborate  the  above  coufts- 
aion  before  the  magistrate.  There  is  no  evidence  to  prove  that 
prisoner  armed  himself  with  the  dao  for  defence ;  he  expressly 
states  betook  it  to  cut  grass.  He  was  suddenly  seized,  and  hu 
attack  on  the  deceased  was  equally  sudden.  Had  he  desisted 
from  repeating  the  blows  with  the  dao,  when  the  deceased  on 
receiving  the  first  cut,  released  his  hold,  the  conduct  of  the  pri- 
soner might  have  been  justified,  as  the  act  oi  seizure  by  deoeased 
was  illegal.  The  subsequent  deadly  blows  he  dealt,  convict  him 
of  culpiM>le  homicide  of  an  aggravated  nature,  and  I  would  sen- 
tence him  to  fourteen  years*  imprisonment,  as  recommended  by 
the  sessions  judge.  Tins  is  the  heaviest  sentence,  which  can, 
I  think,  be  passed  with  advertence  to  the  case  of  Ramchuro 
Bai,  N.  A.  Beports,  5th  February,  1852.  The  prisoner  in  that 
case  as  in  this,  killed  his  victim  when  committing  an  illegal  act, 
and  when  he  was  incapable  of  resistance.  He  was  sentenced  to 
seven  years'  imprisonment ;  and  that  sentence  was  afterwards 
cancelled,  alter  a  short  period,  by  the  Governor-General  at  the 
recommendation  of  a  majority  of  the  judges  of  the  Sudder  Niza- 
mut, as  being  too  severe,  without  any  thing  new  being  brought 
to  light, 

Mr,  B,  J,  Oolvin, — I  consider  that  under  all  the  circumstances 
of  this  case,  a  sentence  of  not  less  than  transportation  for  life 
should  be  passed  upon  the  prisoner.    The  only  thing  in  hia 
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&yor  is,  that  he  acted  mthout  premeditation,  otherwise  he  woold,        1854. 
in  my  opinion,  have  been  liable  to  a  sentence  of  death.  - 

Without  regarding  the  thannah  confession,  according  to  which   ^^o^***"  24. 
the  prisoner  struck  the  deceased  several  times  after  he  had  been       Cm«  of 
felled  to  the  ground  by  the  first  blow,  his  confessions  before  the    ?^*V""^'^ 
magistrate  and  sessions  judge  shew  that  on  his  seizure  by  the  *  Cbuno.^^ 
pefl^h  he  at  once  attacked  him  with  the  dao,  which  he  had  in 
his  hand,  and  struck  him  repeated  blows  with  it ;  which  ended  in 
the  man's  almost  instantaneous  death.  The  prisoner  added  before 
the  sessions  judge,  that  the  deceased  had  a  UUUe  and  had  by  en- 
tering his  premises  disgraced  him,  and  put  him  in  fear  of  his  life, 
hut  besides  that,  he  did  not  tell  the  magistrate  this  story,  there 
was  nothing  in  the  circumstances  of  his  cloture,  which  should 
have  put  hun  in  fear  of  his  life,  and  the  weapon  was  not  there* 
fore  required  to  be  used  for  self-defence.     He  may  have  used  it 
in  a  sudden  fit  of  passion  at  being  seized,  but  there  was  nothing 
in  the  mode  of  seizure  to  justify  his  disengaging  himself  at  the 
exp^ise  of  the  peadah's  life,  which  he  ^k  unnecessarily,  as 
the  peadah  does  not  appear  to  have  held  hold  of  him  to  the  last. 

jS^  B,  JBarlaw,  Bart, — I  concur  with  Mr.  Colvin  in  sen- 
tencing the  prisoner  Bamjibun  to  transportation  for  life.  His 
story  before  the  sessions  judge,  of  having  acted  in  defence  of  his 
own  life,  is  clearly  an  after-thought  prepared  no  doubt  during  his 
confinement  in  the  jail  previous  to  his  commitment  to  the  ses- 
sions. Before  the  police  and  before  the  magistrabe  also,  he  fully 
admitted  that  he  cut  down  the  deceased,  because  he  had  seized 
him  by  order  of  the  MeerandUtr,  in  neither  of  the  confessions  is 
any  allusion  made  to  the  deceased  having  a  latUe  with  him, 
nor  is  any  thing  said  by  the  prisoner  of  his  being  in  fear  for  his 
life,  and  of  his  having  done  the  deed  in  self-defence.  The  corpse 
exhibited  as  many  as  seven  or  eight  wounds,  and  death  ensued 
immediately  after  they  were  inflicted. 


24.Perg;iiii- 
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PSESEKT : 

A.  DICK  AND  B.  J.  COLVIN,  Esqs.,  Judget. 

GOVERNMENT  and  PBEMCHAND 

versui 

SHEIKH  BECHOO  (No.  1,)  MEER  PEERBXJX  (No.  2, 
APPBLLANT8,)  AND  SHEIKH  ELAHEEBUX  (No.  3.) 

*  Cbiics  CHABeED. — Ist  oount,  burglary  in  the  hoose  of  the 

October  25.   P^^^^^^  Premchand  Kulloo  and  theft  of  rupees  and  pr(^>ertf 
Case  of  *   ^  ^^^  amotmt  of  Rs.  338-3  therefirom ;  2nd  count,  reoeiFing  tb^ 
Shbivb  Bb.  stolen  property  knowing  it  to  have  been  such. 
cBoo  and         C&iMS  EsTABLiSHBD. — Burglary  and  theft, 
others.  Committing  Officer. — Mr.  H.  Fergusson,  magistrate  of  24-PeN 

gunnahs. 
erJaoileia waa     Tried  before  Mr.  J.  H,  Patton,  officiating  additional  sessioDs 
reject^theirj^^  of  24.-Pergunnah8,  on  the  21st  July,  1854. 
mofoaail  con-      Beinarkt  by  the  offlcuUing  additional  sestiom  judge, — This  is 
feasiont    hav-  a  case  of  house-brealdng  by  cutting  the  fastening  of  the  mat- 
^h  ^**ii  *T  ^®^^  ^**®^  **  *  ^^^'*    ^     prosecutor  and  his  fiunily  were  asleep 
tbe^fini^ff  of  **  *^®  *^®  *^®  robbery  was  committed,  and  can  give  no  aoooont 
the  property.   ^^  ^^^  affidr,  but  it  i^pears  from  the  admissions  made  by  the 
prisoners  that  it  was  concerted  and  executed  conjointly  by  them 
in  the  manner  therein  set  forth.     When  the  prosecutor  got  up 
about  4  A.  M.,  he  perceived  by  a  candle  which  he  had  occasion 
to  light,  that  the  lid  of  his  large  chest  had  been  forced.    The 
box  was  open,  but  the  valuables  it  contained  were  gone.     These 
consisted  of  two  wngoots  of  gold,  some  pieces  of  old  silver,  a  tuiter 
silk  dhootee,  another  cloth  ditto  with  a  scarlet  edge,  a  child's 
silver  waist  chain,  and  cash  to  the  amount  of  Rs.  290.     As  soon 
as  it  was  morning,  the  prosecutor  apprized  the  chowkeedar  of  tiie 
theft  and  his  suspicions  immediately  fell  on  Sheikh  Bechoo,  pri- 
soner No.  1,  who  was  absent  from  home  during  the  night,  hav- 
ing twice  n^lected  to  answer  his  challenge.    The  chowkeedar 
communicated  his  suspicions  to  the  darogah,  who  had  Bechoo 
apprehended  and  brought  before  him,  when  the  prisoner  made  a 
detailed  confession  of  the  crime,  naming  his  co-prisoners  as  his 
accomplices  and  giving  a  full  account  of  the  division  of  the  plun- 
der, and  the  share  each  person  got.     He  stated  that  his  portion 
consisted  of  100  rupees  in  cash,  some  pieces  of  old  silver  and  a 
tu89er  dhooteey  adding  that  he  had  advanced  90  Rs.  from  that 
amount  as  a  loan  to  one  Abdool  Hamid  and  given  the  old  silver 
to  be  made  up  into  bangles  for  his  mistress  to  a  silversmith  of 
the  name  of  Phul  Chand.     The  man  Abdool  Hamid  coniirm&l 
the  truth  of  his  statement  on  oath  and  produced  the  money,  the 
silversmith  Phul  Chand  also  corroborated  the  statement  and 
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brought  ten  small  bars  of  silver,  all^^ing  that  he  had  prepared 
them  from  the  old  silver  given  to  him  by  the  prisoner  for  the 
purpose  of  manu&cturing  the  ornaments,  and  the  prisoner's  mis- 
tress, the  witness  Amirun  Raur,  g^ve  up  the  tusser  dhootee  as 
received  from  the  prisoner.  The  other  prisoners  were  arrested 
on  the  confession  of  Bechoo.  The  prisoner  Peerbox,  No.  2,  ad- 
mitted his  guilt  at  the  thannah  and  said  that  he  also  had  received 
the  sum  of  100  rupees  as  his  share  of  the  booty  which,  together 
with  75  rupees  in  his  possession  at  the  time,  he  had  locked  up 
in  a  box.  That  agg^regate  amount  was  found  in  his  house.  The 
prisoner  Elaheebux  Sheikh,  No.  8,  confessed  both  before  the 
police  and  the  magistrate.  He  admitted  that  his  share  of  the 
spoil  were  20  rupees  in  cash,  a  silver  waist  chain  and  a  new 
scarlet  edged  dhootee.  He  further  stated  that  he  had  purchased  a 
sovereign  for  10  rupees,  and  converted  the  balance  into  a  1 0  rupees 
Bank  Note  and  had  left  the  dhootee  at  the  house  of  the  witn^s, 
Amirun :  on  the  premises  of  his  mistress,  the  witness  Azimun- 
nissa,  were  found  the  sovereign  and  the  Bank  Note,  and  the 
woman  Amirun  g^ve  up  the  dhootee.  There  is  a  slight  discord- 
ance between  the  mofiusil  and  foujdary  confession,  which  consists 
in  the  alleged  amount  of  cash  received  as  booty.  In  the  former, 
that  amount  is  fixed  at  20  rupees  and  in  the  latter  at  1 5  ru- 
pees, the  additional  5  rupees  required  to  purchase  the  sovereign 
and  Note,  being  supplied  from  the  prisoner's  own  resources.  In- 
dependent of  the  prisoners'  admissions  and  the  remarkable  corro- 
boration they  receive  from  the  finding  and  recovery  of  the 
property,  the  testimony  of  Amirun  Raur  goes  distinctly  to  prove 
that  the  prisoners  were  together  on  the  early  part  of  the  night 
of  the  robbery,  and  were  seen  towards  morning  making  a  division 
of  cash  and  other  property.  This  evidence  comes  with  double 
force  when  it  is  remembered  that  the  deponent  is  the  creature 
of  the  principal  prisoner,  and  naturally  interested  in  his  welfare. 
This  is  an  admirable  case,  and  reflects  much  credit  on  the 
magistrate. 

tSentenee  ptmed  hy  the  lower  court, — Nos.  1  and  2  to  be  im- 
prisoned with  labor  and  irons  in  banishment  for  nine  (9)  years 
each,  and  No.  3  to  be  imprisoned  with  labor  and  irons  in  banish- 
ment for  seven  (7)  years. 

.Remarks  hy  the  Nixamut  Adawlut, — (Present:  Messrs.  A. 
Dick  and  B.  J.  Colvin.)  We  see  no  reason  to  interfere  with 
the  conviction  of  the  prisoners,  Nos.  1  and  2,  who  have  appealed, 
or  with  the  sentences  passed  upon  them.  Their  confessions 
before  the  darogah  were  corroborated  by  the  production  of  nearly 
all  the  property  stolen,  and  though  afterwards  denied  by  them, 
by  the  defences  put  forth  by  them,  they  could  not  substantiate. 
Moreover  the  evidence  of  Amirun  was  most  convincing  of  their 
g^t. 


1854. 

October  25. 

CaMof 

Sheikh  Bb- 

CHOO  and 

others. 
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PeESENT  : 

A.  DICK  AND  B.  J.  COLVIN,  Esqs^  Jikfyct. 

GOVERNMENT 
per9U9 
**'^""P^^  DOORGARAM  MUNDUL. 

1854.  Crime  Chaegbd. — ^Wilfully,  maliciously  and  severelj  wound* 

ing  witness  No.  1  with  a  latiee  on  the  head  with  intent  to  mur- 

October  25.   ^^j.  y^^  ^^^^  thinking  him  to  be  dead,  threw  him  into  the  river. 
C»ie  of  Crime  Established. — ^Assault  attended  with  ageravatiiifi:  dr- 

MuNDUL.     cumstances. 

Committing  Officer. — Moulvee  Gk)lam  Safdur,  law  officer,  exer- 
The  prison-  cising  powers  of  a  magistrate. 
er'i  appeal  was     Tried  before  Mr.  W.  Luke,  sessions  judge  of  Midnapore,  on 
rejected,     the  ^^^  25th  October,  1854. 

asatnit  him  be-  -^''•^^  ^  ^^  setsiaru  judge, — ^This  trial  is  supplementary 
ing  conclnaiTel  ^  *^*  ^^^^  ^  *^^  ^^"^  ^^  ^^^  26th  January  last.  The  par- 
ticulars as  deposed  by  the  witness  No.  1,  as  stated  on  his  previ- 
ous examination  and  now  corroborated  by  him,  are  as  follow. 
On  the  night  of  the  27th  October  last,  his  lodging  was  entered 
by  a  body  of  men  armed  with  sticks,  who  assaulted  him  and 
forcibly  carried  him  away  and  threw  him  into  the  rivw,  that 
with  cUfficulty  he  effected  his  escape,  and  proceeded  to  the  house 
of  the  witness  No.  9,  Chota  Bungshee  Mundul,  who  applied 
medicines  to  his  wounds,  and  offered  him  shelter  till  his  reUUdons 
came  and  took  charge  of  him.  The  prisoner  pleads  not  gmUy 
and  sets  up  an  alibi.  The  evidence  of  Seeboo  Roy,  wikiess  No^ 
1,  is  fully  corroborated  as  to  the  fact  of  his  bdiig  taken  away 
and  violently  assaulted  though  there  is  nothing  on  record,  save 
Seeboo  Roy^s  statement,  to  show  that  he  was  thrown  into  the 
river,  or  that  his  life  was  ever  in  danger.  The  wounds  acced- 
ing to  the  medical  officer's  report,  which  was  received  as  evi- 
dence during  his  absence,  and  the  soaruthal  were  of  a  superficial 
nature,  and  no  serious  effects  were  likely  to  ensue  therefrom* 
The  assault,  however,  was  an  aggravated  one  made  to  gratify 
a  grudge  which  the  prisoner  and  others  in  his  village  had  long 
entertained  against  Seeboo  Roy.  The  prisoner  totally  fails  to 
substantiate  his  plea  of  alibi  and  his  running  away  from  his  vil- 
lage and  taking  service  with  a  Mr.  Martin  as  a  peadah  at  Am- 
tah,  eight  or  ten  coe  from  his  home,  is  presumptive  of  his  gnilt 
in  endeavoring  to  elude  the  search  that  has  been  made  for  him 
by  the  poUce.  The  assessors  declare  the  prisoner  guilty  of  an 
aggravated  assault  on  Seeboo  Roy,  we  concur  in  this  finding 
and  sentence  him  as  indicated  in  the  statement.  There  are  some 
irregularities  in  the  commitment  to  which  the  attention  of  the 
magistrate  has  been  called. 
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Sentence  passed  hy  the  lower  edu/rt. — ^Three  years'  imprison-        1854. 

ment  without  irons,  and  to  pay  a  fine  of  fifty  (50)  rupees  with-  " 

in  one  month,  or  in  default  of  payment,  to  labor  until  the  fine   O©^^*"  25. 
be  paid,  or  the  term  of  sentence  expire.  Case  of 

Bemarks  by  the  Nizamut  Adawlut. — ^The  prisoner  was  named  I^ooaoARAM 
from  the  very  first,  as  engaged  in  the  outrage.     The  evidence        "ndul. 
as  to  his  alibi  is  of  no  value.     Seeing  no  reason  to  interfere  with 
the  conviction  and  sentence,  we  reject  the  appeal 


P&BSSKT  : 

J.  DUNBAR  AiTD  H.  T.  BAIKES,  Esqs.,  Judges, 

GOVERNMENT  aitd  URNOPOORNAH  NAPTINEE 

versus 

NITTAE  DASS  BYRAGEE   (No.   1,)   BENEE    MOYRA 

(No.  2,)  AisTD  MIRTUNJOY,  jllias  MECHOO  CHUCKER-   n^rhhnnm 
BUTTY  (No.  3.)  iH«ronoom. 

Cbucb  Chaboed. — 1st  count,  being  accomplices  in  the  wil-         ^^^^* 
fill  murder  of  Teloke  Naptinee,  daughter  of  Umopoomah,  prose-  "T     TJ^T" 
cutrix  ;  2nd  count,  being  accessary  after  the  fact  of  the  above-      ^^    ^^  ' 
mentioned  wilfiil  murder.  Nitta*  D 

Conmiitting  Officer. — Mr.  H.  Rose,  officiating  magistrate  of.    Bvraqbb 
Beerbhoom.  and  othert. 

Tried  before  Mr.  W.  T.  Taylor,  officiating  sessions  judge  of 
Beerbhoom,  on  the  4th  September,  1854i.  u^^***" 

Bemarks  by  the  qfficuUing  sessions  judye.^The  deceased  Te-  ^^*^^^  *?„ 
loke  Naptinee,  prostitute,  resided  in  the  village  of  Jamooa,  and  the  wilful  mur^ 
was  murdered  on  the  night  of  the  31st  Assar,  B.  S,  1261  or  der  of  a  prot- 
14th  July,  1854.  Utute,  acquit. 

From  the  evidence  of  the  witnesses*  for  the  prosecution,  it  ****  owin?  to 

would  appear  that  deceased  was  in  *****  *»»««««?- 

*  No.  13.  Ramsoondar  Gope,     company  with  the  three  prisoners,  Z^^  '**"  '"*- 

„     14,  Jadoo  Chassin.  j  t»       ji_        t>i_     •    *^  >  aenoe. 

;.    15.  Sukhce  Chaaaiu,         ^^  one  Ramdhun  Bhoojporea  (ab- 
sconded) at  her  house,  that  about 
10  P.  M.  a  noise,  as  of  a  person  being  strangled,  was  heard  issuing 
from  her  house  by  her  neighbours  the  witnesses  for  the  pro- 
secution ;  and  shortly  afberwards,  prisoners  Nos.  1  and  3  came 

to  witness  No.  13,t  and  asked  him 

t  No.  13,  RamBooDdar  Gope.     ^o  help  in  removing  the  body  of  the 

J  No.  13.  Ramsoondar  Gope.     ^fortunate  deceased,  who  had  been 

14.  Jadoo  Chasaln.  murdered,  which  he  refused  to  do. 

J,    \b[  Sakhee  Chaasia.         Prisoners  Nos.  1,  2  and  3  with  the 
absconded  party,  were  then  seen  by 
witnesses  Nos.  13,  14  and  15,:^  carrying  the  body  towards  the 
nullah,  where  it  was  subsequently  found. 
3  s  2 
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1654.  Xn  inquest  was  held  by  the  darogah  of  thannah  Bhurtpore 

'    — ^— ^  QU  ^]je  body,  on  which  was  found  a  wound  on  the  right  side  of 

October  25.   ^^^  y^^^     q^  proceeding  to  the  house  of  the  deceased,  it  was 

Case  of      found  closed  with  a  lock  on  it,  and  when  opened,  considerable 

Byraohs*'  Quantities  of  blood  covered  the  mat  and  pillow  on  which  the 

and  otheri.    aeceased  generally  slept.     At  the  foot  of  the  mat  was  discovered 

a  knife  or  buiUee,  par^ally  stained  with  blood. 

The  corpse  was  sent  in  to  the  magistrate,  and  on  its  bdng 
examined  by  the  medical  officer  of  the  station,  he  was  of  opinion 
that  the  party  had  died  a  violent  death,  that  the  wound  on  the 
head  was  the  cause. 

Prisoner  No.  1,  in  defence  before  the  court,  denied  all  know- 
ledge of  the  murder,  and  also  of  having  made  a  statement  on 
the  matter  before  the  magistrate. 

Prisoner  No.  2,  in  defence  states  he  was  at  the  house  of  the 
deceased  in  the  afternoon  of  the  Slst  of  Assar,  and  that  he  theire 
saw  prisoner  No.  1,  Bamsoondar  Bujpoot,  Byrub  Sunker,  Bam- 
dhun  Sircar,  Bamdyal  Thakoor,  and  Bamdhun  Bhoojporea  ab- 
sconded, they  were  all  seated ;  that  he  did  not  remain  but  went 
to  his  home,  as  he  was  leaving,  he  met  prisoner  No.  3  entering 
the  premises  of  the  deceased's  house. 

Prisoner  No.  3,  in  defence  states  that  he  went  to  the  house 
of  the  deceased  at  about  night  fall  for  the  purpose  of  lighting  a 
lamp,  and  he  there  saw  one  Bamsoondar  Boy  Bujpoot,  Bamdyal 
Sircar  and  others  whom,  he  did  not  recogpiize,  seated.  He  did  not 
remain,  but  having  lighted  his  lamp,  returned  to  his  house.  This 
prisoner,  as  well  as  prisoner  No.  2,  denies  all  knowledge  of  the 
crime. 

The  jury  after  considering  the  evidence  and  being  warned  to 
give  the  benefit  of  any  doubt  in  their  minds  as  to  the  guilt  of 
the  prisoners  in  their  favor,  brought  in  a  verdict  of  guilty  against 
the  whole  of  the  prisoners  on  the  2nd  charge  of  the  indictment : 
"  Being  accessaries  afler  the  (act  of  the  wilful  murder." 

In  the  opinion  of  the  court,  the  prisoners  are  guilty  of  both 
charges.    The  evidence  of  the  witnesses*  clearly  shew  that  tiie 

^^      ^  ^  .     ^  three  prisoners  were  present  at  the 

14'  jtZ^hlL'in  *^"*®  *^®  ^"'^  "^  committed  and 

!,*  15,'  SukhL  cSilan.  ^ere  heard  quarrelling  with  the  de- 

ceased,  though  there  is  no  evidence 

to  prove  which  of  them  gave  the  fatal  blow,  neverthelees  it  is  to 

be  presumed  that  each  of  them  lent  assistance  in  the  murder, 

and  are  therefore  equally  culpable  in  the  eye  of  the  law. 

Having  given  my  serious  attention  to  the  whole  of  the  cir^ 
cumstances  attending  the  murder  of  this  unfortunate  woman, 
I  consider  the  prisoners  have  justly  forfeited  their  lives  by  hav- 
ing deprived  a  fellow-being  of  hers ;  nevertheless  I  am  inclined 
to  suppose  that  the  prisoners  did  not  meet  for  the  purpose  of 
committing  the  murder,  rather  that  they  with  others  had  as- 
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sembled  at  the  house  of  Teloke,  a  prostitute,  who  allowed  nightly        1 854. 

oi^es  to  take  place  at  her  residence,  being  irritated  by  some 

acts  or  words  of  the  deceased,  assaulted  her,  and  finding  they'  October  25. 
had  committed  murder,  endeavoured  to  conceal  the  body  by       Caw  of 
throwing  it  into  the  nullah,  where  it  was  found.     Under  this  Nittae  Dass 
impression,  I  would  recommend  that  the  three  prisoners  should    ^  otheri. 
be  imprisoned  with  labor  and  irons  in  banishment  for  the  period 
of  twelve  (12)  years. 

Hemarks  hy  the  Nizamut  AdawhU. — (Present:  Messrs.  J. 
Dunbar  and  H.  T.  Baikes.)  After  hearing  the  proceedings  in 
this  case,  we  find  it  quite  impossible  to  place  any  reliance  on  the 
witnesses  referred  to  in  the  3rd  paragraph  of  the  judge's  letter. 
As  stated  by  him,  they  depose  to  circumstances  which,  if  true,  are 
sufficient  to  implicate  the  prisoners  as  accomplices  in  murder, 
bat  the  case  stands  entirely  on  the  credit  due  to  their  statements 
which,  under  the  circumstances  we  are  about  to  allude  to,  are 
open  to  question,  the  murder  (for  doubtless  the  woman  died  a 
violent  death)  is  said  to  have  occurred  on  the  14th  of  July.  On 
the  17th,  the  police  reached  the  spot  to  make  inquiries,  they  soon 
afterwards  reported  that  the  neighbours  appeared  unable  to  ac- 
count for  the  woman's  death,  merely  stating  their  suspicions  in 
a  general  way  that  some  one  or  other  of  those  in  the  habit  of 
visiting  the  deceased  must  have  killed  her,  but  affording  no  clue 
whatever  to  the  perpetrators  of  the  crime,  nevertheless  some 
persons  were  apprehended,  and  on  the  22nd,  six  days  after  the 
police  had  been  at  work,  the  witnesses  alluded  to,  g^ve  their 
evidence,  these  three  persons  are  members  of  a  family  consisting 
of  themselves  and  a  brother  named  Bamdhun  Gk)pe,  who  lives 
next  door  to  the  deceased,  and  must,  it  is  natural  to  suppose, 
have  been  questioned  by  the  police  when  making  the  report  to 
the  magistrate  that  the  neighboiirs  could  give  no  clue  to  the 
discovery  of  the  criminals ;  it  is  therefore  most  unaccountable  to 
find  these  parties,  .able  and  willing  to  give  such  important  testi- 
mony, withholding  it  for  so  many  days  from  the  darog^h's 
notice.  It  is  also  strange  that  Bamdhun,  who  is  mentioned  by 
them  as  being  with  them,  and  present  on  the  night  in  question, 
in  no  respect  corroborates  a  word  of  their  story,  there  is  too 
much  reason  to  think  the  depositions  on  record  may  have  been 
got  up  by  the  police,  and  we  reject  them  accordingly. 

It  is  not  unlikely  that  the  prisoners  were  present  at  the  de- 
ceased's house,  on  the  night  she  met  her  death,  but  setting  aside 
the  testimony  of  the  witnesses  referred  to,  there  is  nothing  to 
connect  that  solitary  fact  with  the  crime  charged  against  them, 
as  there  is  nothing  to  show  when  and  with  what  object  the  mur- 
der was  committed.  Ck>n8idering  the  proof  against  the  prisoners 
too  unsatisfactory  for  conviction,  we  direct  their  release. 
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Pbssekt: 
SIR  R.  BARLOW,  Babt.,  jlvd  B.  J.  COLVIN,  Esq.,  Judges. 

SHEIKH  BECHOO  ato  GOVERNMENT 
versus 
ANWUR  KHAN  (No.  1,)  ZUMEER  KHAN  (No.  2,  appel- 
M.«^«^«.K       LAKT8,)  GORAWUR  KHAN  (No.  3,)  akd  SHEIKH  SHO- 
Mymeoringh.       ruF  KHOLIFA  (No.  4.) 

1854.  Cbimb  CHAB0BD. —  ist  oooiit,  No.  1,  wilful  murder  of  Bol- 

~  leear  Khan ;  2nd  oount,  being  an  accomplice  in  the  wounding  oi 

October  26.   Afzul ;  No8.  2  and  3,  Ist  count,  being  accomplices  in  the  abore 
Cum  of       itt  count,  2nd  count  wounding  A&ul;  and  No.  4,  ist  count, 
^^7*  ^"^*  being  an  accomplice  in  the  above  murder  and  wounding ;  2nd 
Khan  "aowJ-  ®^^*^^»  ordering  the  above  murder  and  wounding. 
Uutf,&  others'     C&iMB  E8TA3LI8HBD. — No.  1,  culpable  homioide,  and  Noe.  2, 
8  and  4,  being  accomplices  in  the  same. 
The  Mttioni      Committing  Officer. — Mr.  R.  Alexander,  magistrate  of  Mj- 
judge  wo  in-  mensingh. 
formed  tUit  the      rp^j^  ^f^j^  j^  yf  x.  Trotter,  sessions  judge  of  Mymeosingh, 

the  pritooera  Bemarks  by  the  sessions  judge. — It  was  all^^  that  Shokk 
was  too  li^ht.  Sobhanee,  father  of  prisoner  No.  4,  having  taken  lease  of  SkjoU^ 
Appeal  reject-  which  belonged  to  his  brother,  one  AssanooUah,  there  was  a  di»- 
^'  pute  between  the  parties  regarding  the  same.    It  appears  from 

the  record  of  commitment,  and  the  evidence  taken  on  the  trial, 
that  on  the  11th  Bysack,  corresponding  with  the  23rd  April  last, 
the  prosecutor,  Bechoo,  witness  No.  1,  Afzul  and  the  deceased, 
Bulleear  Khan,  were  employed  by  Assanoollah  in  cutting  the 
dh€M  that  stood  in  the  field,  appertaining  to  the  jot€y  and  as 
they  were  carrying  it  to  his  house,  prisoner  l^o.  4,  accompanied 
by  the  other  prisoners  and  others,  opposed  them  in  the  way,  and 
attempted  to  take  the  bundles  to  his  own  house,  upon  this  a 
scuffle  ensued  between  the  parties,  and  on  No.  4  ordering  his 
people  to  beat  the  other  party.  No.  1  inflicted  a  spear  wound  on 
the  left  side  of  the  deceased,  who  immediately  fell  down  and 
died,  and  as  witness  No.  1  called  out  that  Bulleear  Khan  had 
been  killed,  prisoners  Nos.  2  and  3  wounded  him  and  the  prose- 
cutor also,  and  the  latter  ran  away.  The  civil  assistant  surgeon 
deposed  that  deceased's  death  was  caused  by  a  penetrating  wound 
on  the  left  side  of  the  chest  passing  through  the  lungs,  wound* 
ing  the  heart,  which  must  have  been  inflicted  with  along  pointed 
instrument,  and  that  such  a  wound  must  have  been  followed  by 
almost  immediate  death.  The  prisoners  one  and  all  pleaded  nU 
guiUy  throughout,  and  resorted  to  aUbi  and  enmity  with  the 
adverse  party  for  their  defence.    The  evidence  of  the  witnesses 
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extmined  on  their  behalf  however  was  insrifficient  to  eftablish        1854. 

the  pleas  set  up  in  defence,  or  exculpate  them  from  the  charge, ' 

while  some  of  them  denied  all  knowledge  of  the  points  on  which    October  26. 
they  were  cited.     The  fwhva  of  the  law  officer  found  prisoner       CMte  of 
No.  1  g^ty  of  culpable  homicide,  and  the  others  of  being  ac-  AnwurKhaw 
complied  in  the  same,  a  yerdict  in  which  I  concurred.  ^^  Zumkbr 

Sentence  passed  by  the  lower  court. — No.  1  to  be  imprisoned  u^u'&otherf' 
with  labor  and  irons  for  seven  (7)  years,  and  Nos.  "2,  8  and  4, 
each  to  four  (4)  years'  imprisonment  without  irons,  and  to  pay  a 
fine  of  50  Bs.  on  or  before  the  5th  September,  1854,  or  in  de- 
salt of  payment,  to  labor  until  the  fine  be  paid,  or  the  sentence 
expire. 

Eemarke  by  the  Nitamut  Adawhtt, — (Present :  Sir  R.  Bar* 
low  and  Mr.  B.  J.  Oolvin.)  We  see  no  reason  to  interfere  with 
the  conviction  in  this  case,  but  we  think  that  the  sentence  passed 
by  the  sessions  judge  upon  prisoner  No.  1  is  much  too  Hght. 
We  cannot  however,  with  reference  to  the  law,  enhance  it.  It 
is  proved  that  he  came  out  armed  with  a  soolfee,  which  he  at  once 
itrock  deceased  with,  so  fatally,  that  his  instantaneous  death, 
the  heart  having  been  penetrated,  ensued.  This  case  should,  in 
our  opinion,  have  been  referred  for  the  Court's  orders,  as  requiring 
a  sentence  upon  prisoner  No.  1,  beyond  the  sessions  judge's  power 
to  pass.    We  reject  the  appeal. 


PBSSXirr: 
SIR  R.  BARLOW,  Babt.,  and  B.  J.  COLVIN,  Esq.,  Judges. 

GOVERNMENT 
versus 

MTJSST.  PROBA,   (No.   3,)  JADUB  MALLEE   (No.   4,) 
MUSST.    BOCHUN    MALLEENBE    (No.   5,)   MUSST.       8ylhet. 
PUDDO  (No.  6,  APPELLANT,)  AND  MUSST.  ROBO  (No.  7.) 

Crime  Chaboed. — I  st  charge,  wilful  murder  of  Musst.  Nirma;  '  ' 


2nd  charge,  culpable  homicide  of  Musst.  Nirma,  by  administering   o^^i^r  26 
and  causing  to  be  administered,  drugs  to  produce  abortion ;  3ra       ^^^   ^ 
charge,  being  accomplices  in  the  crimes  charged  in  the  1st  and  Musst.Fuddo 
2nd  counts.  and  others. 

C&ncE  Established. — No.  8,  culpable  homicide  of  Musst. 
Nirma,  and  Nos.  4,  5,  6  and  7,  being  accomplices  in  the  culpa-     Appeml    re. 
ble  homicide  of  Musst.  Nirma.  jected,  prison- 

Committing  Officer.— Mr.  T.  P.  Larkins,  officiating  magistrate  ^Zm\ttt\t 
ofSylhet.  ingrppa^eni/ 

Tried  before  Mr.  F.  Skipwith,  sessions  judge  of  Sylhet,  on  the 
26th  August,  1854. 

Bemarks  by  the  sessions  judge, — There  is  scarcely  any  evi- 
dence against  the  prisoners,  except  that  of  their  own  oonfessions. 
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1654.        which  are  proved  to  have  heen  voluntarily  made  before  the  dan>- 

gah  and  repeated  to  the  magistrate. 

October  26.        rj^^  deceased  came  to  the  village  of  the  proeecutor  and  died 

Ctw  of      (;^Q  ^yg  afterwards,  and  he  gave  notice  of  her  death  at  the 

jmd'othcrf'^  thannah,  and  on  inquiry  it  was  proved  that  she  had  had  a  mi»- 

carriage  and  the  deposition  of  Huree  Mallee,  witness  No.  1,  led 

to  the  apprehension  of  the  prisoners. 

The  prisoner,  No.  3,  admits  that  she  administered  medicine 
to  the  deceased,  through  the  hands  of  Jadnb,  prisoner  No.  4,  with 
the  view  of  procuring  a  miscarriage,  but  that  death  ensued. 

The  prisoner.  No.  4,  admits  that  he  took  measures  for  pro- 
curing medicine  to  procure  abortion,  but  he  says  prisoner.  No.  3, 
administered  them,  he  being  present.  The  prisoner,  No.  5,  ad- 
mits that  she  was  present  when  Proba  took  measures  to  procure 
the  abortion,  but  she  took  no  active  part. 

The  prisoner,  No.  6,  admits  that  she  procured  certain  medi- 
cines from  the  prisoner,  No.  3,  and  took  her  to  the  house  of  the 
deceased. 

Prisoner,  No.  7,  states  that  the  deceased  consented  to  give 
ten  annas  to  the  prisoner,  No.  3,  to  produce  abortion,  that  she, 
prisoner,  No.  7,  went  to  the  deceased,  and  brought  her  to  the 
prisoner,  No.  3,  and  spoke  of  her  skill. 

It  was  proved  in  evidence,  that  the  prisoner  was  with  child 
by  her  husband's  brother,  and  that  she  died  after  a  miscarrisge 
caused  by  drugs. 

I  have  sentenced  Musst.  Bochun  to  a  lesser  punishment  than 
the  other  prisoners,  as  she  was  a  mere  passive  observer  of  what 
was  going  on,  she  took  no  steps  to  defeat  the  object  of  the  other 
prisoners,  however,  and  was  clearly  consenting  to  the  deed. 

Sentence  passed  hy  the  lower  court, — No.  3,  to  five  years*  im- 
prisonment with  labor  suited  to  her  sex,  No.  4,  to  be  imprisoned 
without  irons  for  (3)  years  and  to  pay  a  fine  of  (20)  Bs.,  on  or 
before  the  5th  proximo,  or  in  default  of  payment  to  labor,  until 
the  fine  be  pud,  or  the  term  of  his  sentence  expire.  No.  5,  to 
be  imprisoned  for  (6)  months  and  -to  pay  a  fine  of  (10)  Bs.  on 
or  before  the  5th  proximo,  or  in  default  of  payment  to  labor 
until  the  fine  be  paid  or  the  term  of  her  sentence  expire,  and 
Nos.  6  and  7,  to  be  imprisoned  for  (3)  years  and  to  pay  a  fine 
of  (^0)  Bs.  each,  on  or  before  the  5th  proximo,  or  in  default  of 
payment  to  labor  until  the  fine  be  paid  or  the  term  of  their  sen- 
tence expire. 

Bemarks  hy  the  l^zamut  Adawlut, — (Present :  Sir  R.  Bar- 
low and  Mr.  B.  J.  Colvin.)  Musst.  Puddo  has  appealed.  In 
her  petition  of  appeal,  she  has  stated  that  she,  at  the  bidding  of 
No.  3,  pulled  up  the  root,  which  was  used  medicinally,  but  with- 
out knowing  the  purpose  for  which  it  was  wanted.  In  her 
mofussil  confession  and  in  that  before  the  magistrate,  however, 
she  allowed  that  she  knew  the  object  to  be  to  procure  abortion. 
We  therefore  reject  the  appeal. 
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Pbb&bkt: 
SIB  R.  BARLOW,  Babt.,  andB.  J.  COLVIN,  Esq.,  Ji«fye#. 

GOVERNMENT 

ver9U9 

RUSSOOL   MAHOMED    (No.  7,)  POOSOORAM  (No.  8,) 
NETAI  (No. 9, APPJM.LA5T)  AND  PaKEERCHAND(No,  10,    Rungpoic. 

APPELLANT.)  jg^^ 

Osocs  Chaboxd. — Ist  count,  dacoity  in  the  house  of  Kisto 

Dass  and  plunder  therefrom  of  property  value  at  Rs.  71-12,  with    October  26. 
wounding  of  the  said  Kisto  Dass ;  2nd  count,  No.  7,  is  abo       Cam  of 
charged  with  receiving  and  having  in  his  possession  property,    Nbtai  auU 
knowing  the  same  to  have  heen  obtained  by  the  said  dacoity.  other*. 

Cbimx  Established. — Dacoity. 

Committing  Officer. — ^Mr.  H,  L.  Dampier,  officiating  magis-    ^^  priwuen 
trateofRungpore.  tTeMiTu^' 

Tried  before  Mr.  G.  U.  Yule,  officiating  sessions  judge  of  their'^rl^I^ui- 
Bungpore,  on  the  14th  June,  1854.  tion  being  su^- 

Bemarks  hy  the  qfliciating  scBsiona  judge — On  the  night  of  the  picioiu,  and 
25th  February  last,  the  house  of  witness,  No.  1,  was  entered  '***''«  ***'"«  "<> 
by  eight  or  ten  dacoits  with  torches,  hUteei,  Ac.,  who  seized  him  ^^[heJlJ'mofu"- 
aad  his  brother,  preventing  the  former  seeing  who  they  were,  g^  coufeisiout! 
broke  open  a  chest  and  carried  off  property  to  the  value  of  Ba, 
71-12.  On  their  departure,  prisoner.  No.  7,  Russool  Mahomed, 
being  somewhat  behind  the  others,  was  observed  by  witness. 
No.  1,  who  grappled  with  him  and  called  for  aid,  which  was  im- 
mediately rendered  by  his  brother,  witness  No.  2,  who  had 
begun  to  follow  the  dacoits,  and  by  witness,  No.  3,  soon  followed 
by  witnesses,  Nos.  4  and  5,  and  he  was  secured  and  taken  to  the 
house  of  witness  No.  1,  where  he  acknowledged  that  he  had 
come  for  the  purpose  of  committing  a  dacoity  and  named  his 
companions,  among  whom  were  prisoners.  No.  8,  Poosooram,  No. 
9,  Netai,  and  No.  10,  Fukeerchand ;  next  morning  the  chowkee- 
dar,  witness  No.  18,  reported  the  matter  at  the  thannah,  stating 
in  his  deposition  tiJcen  at  the  time,  that  prisoner,  No.  7,  had 
been  captured  and  had  confessed  and  named  his  companions  v^th 
many  other  particulars,  of  which  he,  the  chowkeedar,  onl  v  re- 
collected that  one  Gokool  (not  committed)  had  been  named  and 
that  the  dacoits  had  assembled  in  the  house  of  Netai,  prisoner 
No.  9.  On  the  police  going  to  the  spot,  prisoner.  No.  7,  again 
confessed,  inculpating  prisoners,  Nos.  8, 9  and  10,  and  he  repeat- 
ed his  confession  before  the  magistrate.  The  houses  of  the  par- 
ties named  by  him  were  searched,  without  success,  but  the  pri- 
soners, Nos.  8,  9  and  10,  confessed  in  the  mofussil  and  No.  8 
adhered  to  his  confession  before  the  magistrate,  while  Nos.  9  and 
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10  repeated  theirs.  Witness,  No.  1,  deposed  in  the  mofossil 
*  that  he  reci^nised  No.  9,  alone,  and  that  by  his  yoice  at  the 
time  of  the  dacoity.  In  the  foujdarj  court  he  named  also  No.  8 
and  others  as  recognised  by  hmi.  Witness  No.  2,  said  in  the 
mofussil  that  he  had  recognised  Nos.  9  and  10,  by  the  torch- 
light, here  he  says  Nos.  8  and  9,  by  their  voices,  thdr  eridence 
consequently  cannot  be  trusted  on  the  point  of  recognition. 
Witness  No.  8,  has  been  consistent  in  alleging  his  recognition 
by  the  torch-light  of  prisoners,  Nos.  9  and  10,  Netai  and  Fuke^- 
chand,  as  he  met  them  when  on  hearing  the  nmse  he  was  running 
towards  witness  No.  I's  house.  In  the  mofussil  and  foujdary, 
he  named  a  third  person  also,  who  had  not  been  committed. 

The  apprehension  of  Bussool  Mahomed,  immediately  after  the 
dacoity,  and  his  confession  there  are  fully  proved  by  witnesses, 
Nos.  1,  2,  3,  4,  5,  8,  18  and  19,  and  the  mofussil  confessions  of 
all  the  prisoners  and  those  at  the  foujdary  of  Nos.  7  and  8  are 
duly  proved. 

All  the  prisoners  at  the  sessions  denied  the  charge,  alleging 
enmity  between  the  jotedars  under  whom  witness  No.  1  and 
they  respectively  hold,  and  that  their  confessions  were  extorted, 
the  enmity  alleged  appears  to  have  existed,  but  affords  no  ground 
for  dbbelieving  the  evidence.  One  witness.  No.  24,  asserts  that 
he  saw  a  burkundaz  strike  prisoner  No.  8,  and  tell  him  to  confess. 

Bussool  Mahomed,  prisoner  No.  7,  declares  that  he  was  stiqii- 
fied  with  ganjdh  and  knew  not  what  he  was  saying  before  the  ma- 
gistrate, that  he  had  been  to  the  market  and  was  returning  past 
witness  No.  I's  house,  where  that  witness  and  others  seized  him. 
The  improbabiHty  of  this  story  is  greatly  increased  by  the  circom- 
stance  that  he  was  not  known  to  the  parties  who  seized  him, 
having  settled  in  the  village  from  which  ne  came  to  commit  the 
dacoity  only  about  six  months  before,  as  proved  by  his  own  wit- 
nesses, Nos.  20,  22  and  23. 

No.  8,  Poosooram,  alleges  that  he  made  his  fouidary  confes- 
sion under  the  fear  and  prompting  of  a  burkundaz,  who  was 
close  to  him  all  the  time.  This  is  disproved  by  the  witnenes 
to  his  confession  Nos.  16  and  17,  who,  although  not  specially 
asked  regarding  the  burkundaz,  depose  that  prisoner's  confession 
was  free  and  uninfluenced.  The  details  in  his  confession,  and 
hi»  answers  to  questions  are  abo  inconsistent  with  the  idea  of 
their  being  prompted  or  extorted. 

A  good  character  is  given  to  prisoners,  Nos.  8,  9  and  10,  by 
their  witnesses. 

To  recapitulate,  against  Bussool  Mahomed,  No.  7,  there  is  the 
proof  of  his  capture  and  confession  at  the  time  of  the  dacoity, 
and  his  confessions  afterwards  to  the  police  and  magistrate. 

Against  Poosooram,  No.  8,  his  being  named  by  No.  7,  his 
apprehension  in  consequence  and  his  confessions  to  the  police 
and  magistrate. 
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Against  Netai,  No.  9,  and  Fukeerchand,  No.  10,  there  is 
their  reoognition  at  the  time  by  witness  No.  3,  the  truth  of 
whose  testimony  is  corroborated  by  their  own  confessions  in 
the  mofussil  by  the  confessions  of  Nos.  7  and  8,  in  the  mofussil 
and  foujdary. 

I  convicted  all  the  prisoners  and  sentenced  them  as  mention- 
ed.   I  tried  the  case  alone  under  Act  XXIY.  of  1843. 

Sentence  passed  hy  the  lower  court. — Each  to  be  imprisoned 
with  labor  and  irons  for  five  (5)  years. 

Bemarks  hy  the  Nizamut  Adawlut, — (Present :  Sir  E.  Barlow 
and  Mr.  B.  J.  Colvin.)  The  prisoners  Nos.  9  and  10,  only  appealed ; 
we  are  not  satisfied  with  the  proof  upon  which  the  sessions  judge 
relies.  The  witness  Khugessur  was  not  examined  before  the  police 
on  the  point  of  recognition  of  the  prisoners  till  the  1st  March,  the 
dacoity  took  place  on  the  night  of  the  25th  February,  and  though 
Khugessur  was  present  at  the  search  of  the  houses  of  the  pri- 
soners on  the  27th  February,  he  was  then  silent  as  to  having 
recognised  them  in  the  act.  Although  they  were  named  on  the 
spot  by  a  prisoner  No.  7,  who  has  not  appealed,  and  they  them- 
selves confessed  in  the  mofussil,  still  such  a  confession  unsupport- 
ed by  good  evidence  is  not  in  our  judgment  sufficient  for  a  con- 
viction.    We  acquit  and  release  them. 


1854. 


October  26. 

Case  of 

Nbtai  and 

othera 


PRESEirr : 

H.  T.  RAIKES,  Esq.,  Judye. 

J.  H.  PATTON,  Esq.,  Offieiaiiny  Judye. 


1854. 


GOVERNMENT  Aim  RAMMONEY 
versus 
JXroaERNATH   BURNICK  (No.  1,)    RAMDOSS  DOSS 
(No.  2,)  KASHEENATH  BURNICK  (No.  3,)  RAM  JOY 
DOSS  BHOOYEAH  (No.  4,)  and  RAMJOY  DOSS  (No.  5,     Tipperah. 

APPELLAKT.) 

Crime  Cha.bged. — Nos.  1  to  4,  wilful  murder  of  prosecutor's 
brother  Ramkannje  Burnick,  No.  5,  being  accessary  after  the    October  27. 
fact  to  the  above  murder.  C^se  of 

Crime  Established. — Nos.  1  to  4,  culpable  homicide  of  Ram  joy  Dost 
Ramkannye  Bumick  brother  of  the  prosecutor,  No.  5,  accessary    »u«i  other*, 
after  the  fact  to  the  above  homicide. 

Committing  Officer. — ^Mr.  P.  B.  Simson,  officiating  joint-ma-  culpable^^nii- 
gistrate  of  Noacolly.  cide  one  pn- 

Tried  before  Mr.  H.  C.  Halkett,  officiating  sessions  judge  of  soaer  convict- 
Tipperah,  on  the  14th  August,  1854. 
8x2 
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1854.  Remarki  hy  the  offitM/ng  $e89iom  judge, — ^The  proeecotor  in 

• this  case  lives  in  the  yillige  of  Sonahpoore  in  tbtuiiuili  AmeeT' 

Oct.ib€r  27.   goug.     On  the  night  of  the  28th  of  Aflsaur,  1261,  B.  S.  he  wts 

Case  of      informed  hy  his  hrother,  the  deceased  Ramkannje,  that  he  waa 

^*^u3orl><i%*  about  to  go  on  some  business  to  the  house  of  Phezooram  Dlnyo- 

and  others.    ^^  ^^^  ^^  j^-^  neighbours.     The  next  morning  when  he  rose 

.  he  missed  his  brother  from  his  usual  place,  but  supposed  that 

cessary     after  ^^  ^^  S»one,  as  he  had  said  he  would,  to  the  Dhoobee's  house. 

thefHctap)>e«l-  The  prosecutor  then  himself  went  to  a  haui  at  some  (fistanee. 

ed.    His  guilt  He  did  not  return  home  until  the  Thursday  evening,  when  he 

being     cttab-  ^^g  much  alarmed  by  hearing  from  his  sister,  Chunder  Kullah, 

limbed   by  his  ^^^  ^^  news  had  been  heard  of  their  brother  since  he  had  left 

own      conies*  ,  i  «i. 

sions.the  » p.  home  last. 

|ieal   was  re-      His  inquines  about  his  brother  provii^  frmtkeas,  he  informed 
jected.  the  village  chowkeedar  of  the  matter  and  went  with  him  to  the 

Ameergong  thaimah,  where  he  stated  his  suspicion  that  )b8  bro- 
ther had  been  made  away  with  by  the  first  four  prisoners,  who, 
he  well  knew,  were  bitter  enemies  of  his  brother. 

The  parties  were  thereon  arrested,  when  prisoners,  Ji^geniath 
No.  1,  and  Bamdoss  No.  2,  confessed  that  they  had  beaten  and 
kicked  the  deceased,  and  that  he  had  died  under  their  hands  from 
the  ill-treatment  he  had  received. 

As  their  confessions  involved  the  5th  prisoner  Bamjoj  Dom, 
as  an  accessary  afber  the  fact,  he  also  was  arrested,  and  acknow- 
ledged his  having  been  aware  of  the  deed,  and  having  afterwards 
assisted  the  other  four  prisoners  to  conceal  the  body.  The  in- 
formation supplied  by  him  ultimately  led  to  the  discovery  of  the 
body,  which  was  found  lying  under  a  tree  in  a  spot  near  the 
house  of  a  man  named  Rampershad  Hvmg  in  monah  Kollessur. 
The  finding  of  the  body  not  taking  place  until  twelve  dftys  after 
the  man's  death,  little  more  thim  a  skeleton  remainecL  The 
deceased  was  a  man  in  the  prime  of  life,  about  twenty-seven  or 
twenty-eight  years,  and  was  m  perfect  health  at  the  time  of  his 
disappearance. 

Before  the  magistrate  prisoners,  Juggemath  No.  1,  'RamdnM 
No.  2,  and  Ramjoy  Doss  No.  5,  repeated  their  oonfe^ons. 
At  the  sessions,  all  the  prisoners  pleaded  not  guilty. 
The  evidence  of  four  persons,  who  were  witnesses  to  the  fiust, 
clearly  proved  the  miun  charges  against  the  prisoners.  Three 
women,  witnesses  Nos.  1  to  8,  living  in  the  same  village  wiUi 
the  prisoners,  and  who  themselves  occupied  the  same  haree, 
depose  distinctly  to  having  witnessed  the  assault  by  the  four 
prisoners  upon  the  deceased,  who  was  thrown  down  by  them 
and  beaten  and  kicked  when  in  that  position.  This  occurred 
about  midnight  of  the  same  day  on  which  deceased  had  left  his 
house,  in  the  manner  detailed  above.  The  night  was  a  moon- 
light one,  and  they  could  see  clearly  what  pass^.  The  women 
screamed  out  on  seeing  what  happened,  when  the  prisooers 
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tlmsed  and  threatened  them,  eotiipelling  them  to  silenee.  The  1654. 
four  prisoners  then  took  up  the  body,  which  the  eje-witnesses  ■■  ^  ■■ 
all  state  bemg  heavy  like  that  of  a  dead  person,  and  carried  it  October  27. 
off  in  an  easterly  direction  towards  the  hills.  These  witnesses  C**^  of 
state  farther,  that  Gooroodoss  Doss,  witness  No.  4,  the  brothet  ^•'**I??** 
of  the  prisoner  Eamdoss  (No.  2,)  came  np  to  where  the  prison-  ^ 
ers  were  standing,  after  the  assault,  and  spoke  to  the  prisoners. 
This  man  was  ultimately  directed  by  the  joint-fnagistrate  to  be 
retained  as  a  witness,  as  his  eridence  was  most  necessary  for  the 
ekeidatioii  of  the  case.  In  his  evidence  he  states,  that  he  had 
seen  the  prisoners  in  oonsultation  together,  and  had  heard  from 
his  bfothw,  prisoner  Bamdoss  Doss  (No.  2,)  that  they  had  been 
consulting  about  their  design  to  kill  the  deceased.  The  woman 
Somittra,  cousin  of  the  above  witness,  and  who  Hves  in  the  same 
house  with  him  and  prisoner  Bamdoss  Doss  (No.  2,)  states  in 
her  evidence  that  on  the  day  in  questionj  she  saw  the  prisoner 
Juggematb  take  Bundoss  Doiss  (prisoner  No.  2,)  aside  and  speak 
to  him  in  private,  as  if  in  consultation.  Labonee  Doss,  another 
witness  (No.  20,)  residing  in  mouzah  KoUessur,  states  that  he 
found  a  body  lying  in  the  paddy  field  belonging  to  him,  and  that 
he  and  his  neighbours  Bamgopaul  ahd  Bampershad  (witnesses 
Nos.  21  and  22,)  recognized  it  as  being  the  body  of  Bamkannye, 
whom  they  had  known  previously.  Afraid  of  being  drawn  into 
some  trouble  from  the  body  being  found  near  their  dwellings^ 
they  aided  Labonee  Doss  (witness  No.  20,)  to  remove  the  body 
from  where  it  was  found  by  them,  to  the  spot  where  it  was  af- 
terwards, on  their  information,  found  by  the  poHce.  The  spot 
where  the  body  was  found  by  these  wi^esses,  being  that  where 
it  was  first  thrown  by  the  prisoners,  was  about  two  cost  from 
the  house  of  the  deceased,  and  the  place  where  it  subsequently 
was  discover,  on  the  information  by  the  police,  was  about  half 
a  mile  further  off*. 

That  there  had  been  enmity  for  some  time  past,  between  the 
first  four  prisoners  and  the  deceased,  is  clearly  proved  by  the 
eridence  of  several  witnesses.  The  prisoner  Bamjoy  Doss 
(No.  4,)  had  an  illicit  connexion  with  the  sister  of  the  deceased^ 
who  had  had  a  quarrel  with  him  on  that  account,  and  had  beaten 
him.  The  deceased  had  abo  quarrelled  and  fought  with  Eashee- 
nath  (prisoner  No.  B,)  with  whom  he  had  a  disagreement  about 
his  not  affording  proper  support  to  his  (deceased's)  niece,  the 
Woman  Jyekallee,  who  was  married  to  Easheenath's  brother 
Ooma  Eanth,  then  absent  at  Akyab.  It  further  appears  that 
the  deceased  had  an  intrigue  with  the  woman  Bazee,  the  wife  of 
a  man  named  Bamdoss  Potdar.  This  woman  had  afterwards 
for  her  lover,  the  prisoner  Juggematb,  so  that,  that  person  also 
nourished  ill-will  toward  him.  The  fourth  prisoner,  Bamjoy 
Doss  Bhooyeah,  had  carried  on  an  intrigue  with  the  deceased's 
sister,  Chunder  Eullah,  and  there  was  ill-will  between  them  on 
that  account. 
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1S54.  A  neighbour  of  the  prisoners  named  Komul  Doss,  produced 

a  iauveeg  or  armlet  given  to  him  by  the  prisoner  Bam  Doss  two 

Ootobtr  27.    or  three  days  before  the  arrival  of  the  daro^^  to  investigate  tiie 

Cms  of      case.     He  had  been  requested  by  the  prisoner  to  ke^  it  for 

^'S'^'^^*  him.    This  tauveez  was  reoognized  and  sworn  to  by  two  wit- 

o»«w«    nesses,  as  well  as  by  the  prosecutor,  as  being  the  property  of 

the  deceased  Bamkannye. 

The  confessions  of  the  prisoners  Juggemath  Bumick,  (No.  1,) 
Bamdoss  Doss,  (No.  2,)  and  Ejisheeoath  Bumick,  (No.  3,)  are 
attested  by  the  witnesses,  in  whose  presence  they  were  tikesk 
in  the  moftissil  and  before  the  magistrate. 

Of  the  manner  in  which  the  deceased  met  his  death,  there  can 
exist  no  doubt  whatever.  The  confession  of  three  prisoners,  as 
well  as  the  positive  and  direct  evidence  of  eye-witnesses  sofl^ 
ently  attest  the  fact,  but  nothing  elicited  in  the  case  can  sus* 
tain  a  charge  of  wilful  murder  against  the  prisoners.  Soma 
weight  may  be  attached  to  the  circumstance  of  the  consultation 
of  the  prisoners  before  hand  as  showing  nuJice  aforethought, 
and,  as  stated  by  one  witness,  Gooroodoss  Doss,  (No.  4,)  a  deti- 
berate  design  to  put  him  to  death,  but  this  man's  evidence  goes 
no  further  than  that  he  had  heard  from  his  brother  Bamdoss 
Doss,  (prisoner  No.  2,)  that  the  other  prisoners  had  desi^oed 
to  kill  the  deceased  and  had  wished  him  to  join  them.  This 
even  if  admitted  to  be  true,  would  not  affect  the  other  pris<merB, 
being  only  the  allegation  at  second  hand  of  one  of  them.  The 
confessing  prisoners,  Juggemath  Bumick,  (No.  1,)  and  Bamdoes 
Doss,  (No.  2,)  make  no  menUon  of  their  having  entertained  any 
further  designs  against  the  deceased  than  to  give  him  a  beating; 
and  this  assertion  is  suppcnrted  by  the  facts,  for,  bad  the  pri- 
soners really  cherished  the  intention  of  putting  him  to  death, 
they  would  have  used  very  different  means  to  efifoct  their  pur- 
pose, than  what  their  own  avowal  and  the  evidence  of  the  ^e* 
witnesses  show  that  they  actually  employed.  No  weapons  of 
any  kind  were  used ;  which  would  cerUinly  not  have  been  the 
case  had  they  designed  to  murder  the  man,  and  all  the  evidence 
tends  to  show  that  they  intended  to  effect  nothing  more  than 
what  some  of  themselves  allege,  viz.,  to  inflict  a  beating  upon 
a  man  towards  whom  they  bore  a  grudge  and  jealousy.  In  this^ 
as  in  many  other  similar  cases,  the  result  went  further  than 
what  was  ever  designed  or  ciMitemplated  by  the  act<»P8« 

In  concurrence  with  the  fuiwa  of  the  law  officer,  who  held 
that  the  act  of  the  prisoners  amounted  to  culpable  homicide,  I 
sentenced  Juggemath  Bumick,  (No.  1,)  Bamdoss  Dosa,  (No.  2,) 
Kasheenath  Bumick,  (No.  8,)  and  Bcumjoydoss  Bhooyeah  (No. 
4,)  as  principals,  to  five  years'  imprisonment  with  labor  in  iron% 
and  Bamjoy  Doss  (prisoner  No.  5,)  as  an  accessary  after  the 
fact,  to  three  years'  imprisonment,  and  to  pay  a  fine  of  80  Bs., 
otherwise  to  labor  until  the  expiry  of  tiio  tenn  of  his  sentence^ 
or  until  payment  of  the  fine. 
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Semarks^ihe  Nlsumut  .iidatirZti^.— (Present :  Messrs.  H.  T. 
Baikes  and  X  H.  Patton.)  The  onl^  prisoner  who  has  appealed 
from  the  sentence  passed  by  the  sessions  judse  is  Ramjoy  Doss, 
No.  5,  convicted  of  being  an  accessary  after  the  fact  to  culpable 
homicide. 

This  prisoner  had  assbted  the  principal  offenders  in  conceal- 
ing the  body,  and  made  a  statement  to  that  effect  before  the 
police  on  lus  apprehension.  This  was  repeated  by  him  in  the 
presence  of  witnesses  shortly  afterwards,  and  on  his  appearance 
before  the  magistrate  he  again  confessed.  No  doubt  can  be  en- 
tertained of  the  truth  and  genuineness  of  his  admissions,  for  he 
has  allowed  in  his  i^peal  that  they  were  voluntarily  made  in 
the  hope  of  being  admitted  as  a  witness,  and  as  the  purport  of 
his  statements  is  suifioient  to  convict  him  of  having  aided  the 
principal  offenders  in  concealing  the  body  of  a  man  whose  death 
he  bdieved  had  been  caused  by  violence,  we  see  no  reason  to 
interfere  with  the  conviction  and  sentence.  This  appeal  is  there- 
fore rgected. 


1854. 


Octobers;. 

Cam  of 

Ramjot  Dots 

and  others. 


PBESBirt : 
B.  J.  COLVIN,  Esq.,  Ju^e. 


GOVERNMENT  ato  DOORaADOSS 

versuB 

SHAMA  MUSSULMAN. 

Cbims  Chabgbd. — 1st  count,  dacoity  and  plunder  of  proper- 
ty to  the  value  of  Oo.'s  Bs.  125-7 ;  2nd  count,  having  in  his 
possession  part  of  the  plundered  property  knowing  it  to  have 
been  acquired  by  dacoi%. 

Cbdcs  Established. — ^Dacoity. 

Committing  Officer. — Mr.  J.  B.  Ward,  officiating  magistrate 
of  Howrah. 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions 
judge  of  24-Pergunnah8,  on  the  12th  July,  1854. 

Bemarks  hy  the  officiating  additional  iessiont  judge. — ^A  da- 
ooiW  was  committed  in  the  house  of  the  prosecutor  on  the  night 
of  the  27th  April,  1854,  and  property  to  the  value  of  126  Rs. 
earned  off.  The  robbers  broke  into  the  house  about  midnight 
with  lighted  torches.  Six  persons  variously  armed  entered  and 
b^;an  to  force  open  the  trunks  and  boxes  with  hatchets.  Some 
stripped  the  women  and  children  of  the  ornaments  they  had  on, 
after  which  they  departed.  The  villagers  collected  and  made 
after  the  dacoits,  when  the  prisoner  was  confronted  by  the  chow- 
keedar  of  the  village,  knocked  down  and  secured  with  certain 


24'PergQQ. 


1854. 


October  27. 

Caie  of 
Shama  Mus- 
sulman. 

The  prison- 
er's appeal  wai 
rejected,  the 
pleat  urged 
ia  it  beiog 
gronndleM. 
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1854.        articles  of  the  plundered  propertj,  ft  ^mrra  and  two  tmrndtu. 
-  Some  property  was  also  found  in  a  plantain  garden,  tkvorwn 

O*'^^'^^  37*   there  and  abandoned  by  the  daecxta  in  their  £ght.     The  pri- 
CaM  of      soner  when  taken  before  the  police  confessed  tiudi  he  had  taken 
Sbama  Mus-  pjy^  ijj  IjJjq  dacoity,  and  the  property  found  with  him  prov- 
■uLMAii.      ^  ^  i)Q  piy^  of  the  plunder.    He  denied  the  charge  beforo  this 
eourt^  and  pleaded  an  unlawful  arrest,  but  co«ld  adduce  no 
proof  of  the  plea.    Some  of  the  witnesses  he  catted  to  charact^ 
stated  that  he  bore  a  good  dttiaeter  and  worked  for  kia  liveli- 
hood. 

Sentence  paned  hw  the  lower  eonri. — ^To  be  inqiriaoned  with 
labor  and  irons  for  fourteen  ( 14)  years. 

liemarks  hy  the  Nizamni  Adawha.—{^eBitak\i :  Mr.  B.  J.  Col- 
Tin.)  The  prisoner*s  stmry,  that  he  was  coming  to  Calcntta 
early  in  the  morning  with  ti4>e  to  sell  when  he  was  seized  by 
the  chowkeedar,  is  rery  improbable.  In  his  petition  of  sppeal 
too  he  has  stated  that  he  confessed  at  the  tluumah  £rom  ill- 
treatment  and  being  kept  without  food  for  three  days;  bnt 
these  alleged  circumstances  are  disproved  by  the  record,  which 
shews  that  he  was  sent  on  the  very  day  of  his  apprehension, 
viz.,  28th  April  to  the  magistrate,  who  took  his  answer  on  the 
following  day,  when  the  effects  of  any  ill-treatment,  if  really 
practised,  would  have  been  visible.    I  reject  the  appeaL 


Peesent  : 

H.  T.  BAIKES,  Esq.,  Judge,  and 

J.  H.  PATTON,  Esq.,  Officiating  Judge. 


GOVERNMENT 


versus 


Tippertb. 
1854. 

October  27. 
Case  of 

TUJUMUDDT 

and  another. 

Conviction 
and  sentence 
passed  by  the 
sessions  jadge 
in  a  case  of 
wilfal  peijnry, 
upheld  in  ap- 
peal. 


TUJUMUDDT  (No.  1,)  awd  HYDER  ALLY  (No.  2.) 
Ckimb  Chaboed. — No.  I,  perjury  in  having  on  the  27th 
April,  1854,  corresponding  with  15th  Bjsack,  1261,  B.  S.  de- 
posed under  a  solemn  declaration  taken  instead  of  an  oath, 
before  the  officiating  joint-magistrate  of  NoacoUr  in  a  case  in 
which  Hjder  Ally  was  plaintiff,  that ''  on  the  18th  Chyte  hyst» 
about  four  dunde  before  night  whilst  returning  from  Chundiah's 
yit  he  saw  Tujumuddy,  and  Dorap,  and  Hyder  Ally,  and  Imam- 
uddy,  and  Azeemuddin  assaulting  the  plaintiff  with  blows  at  the 
instigation  of  Sumiruddy  and  Mofeezuddy,"  such  deposition 
being  false,  and  having  been  intentionally  and  deliberately  made 
on  a  point  material  to  the  issue  of  the  case.  No.  2,  Ist  count, 
perjury  in  having  on  the  27th  April,  1854,  corresponding  with 
the  15th  of  Bysacky  1261,  B.  S.  deposed  under  a  solemn  dedara- 
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tion  taken  instead  of  an  oath,  before  the  officiating  joint-magis-        1854. 

trate  of  NoacoUy,  that  "  on  Thursday  the  18th  of  Chyte,  four 

dunda  before  night,  he  was  feeding  cattle  to  the  north  of  his    October  27. 
house,  Mofeezuddy,   Tujumuddy,  and  Sumiruddy,  and   Dorap,       Cue  of 
Azeemuddin  and  Imamuddy,  and  Hyder  Ally,  and  about  others  Tujomuddv 
ten  or  twelve  men,  inhabitants  of  Nuldugee,  Motilal,  came  and   "***  Mother, 
by  order  of  Sumiruddy  and  Mofeezuddy  all  the  other  defendants 
assaulted  him,  such  deposition  being  false,  and  having  been  in- 
tentionally and  deliberately  made  on  a  point  materml  to  the 
issue  of  the  case ;  2nd  count,  subornation  of  perjury  in  causing 
Tujumuddy,  prisoner  No.  1,  to  give  the  abovementioned  false 
evidence. 

Cbimb  Established. — ^Wilful  peijury. 

Committing  Officer. — ^Mr.  F.  d,  Simpson,  officiating  joint- 
magistrate  of  NoacoUy. 

Tried  before  Mr.  H.  C.  Halkett,  officiating  sessions  judge  of 
Tipperah,  on  the  14th  August,  1864. 

Bemarks  hy  the  officiating  sessions  judge. — On  the  27th 
April  last,  the  prisoner  Tujumuddy  gave  evidence  in  the  court  of 
the  joint-magistrate  of  NoacoUy,  in  a  case  brought  by  the  other 
prisoner,  Hyder  AUy,  (No.  2,)  against  a  man  named  Sumiruddy 
and  others  for  assault,  Ac.  In  the  capacity  of  witness,  he  swore 
positively  to  having  been  present  at  the  time  and  place  where 
the  assault  was  aJleged  to  have  occurred,  viz.  on  the  18th 
Chyte,  corresponding  with  the  80th  March,  at  a  village  in  Dukhin 
Shahbazpore,  and  that  he  had  witnessed  the  whole  affair  com- 
plained of. 

It  appeared,  however,  that  this  very  man  Tujumuddy  had 
i^peared  as  a  witness  in  another  case  of  petty  assault,  in  which 
a  man  Imamuddy  was  plaintiff,  and  gave  evidence  therein  in  the 
joint-magistrate's  court  on  the  17th  Chyte,  or  29th  March. 
Now  as  it  was  absolutely  impossible  that  the  prisoner  could 
have  been  present  on  the  occurrence  of  the  first  assault  which 
occurred,  or  was  stated  to  have  occurred,  on  the  18th  Chyte,  at 
a  place  more  than  two  days'  journey  from  the  joint-magistrate's 
court,  where  it  is  certain  that  he  had  deUvered  his  evidence  in 
the  other  case  on  the  17th  Chyte  or  just  one  day  before,  the 
prisoner  must  have  been  guU%^  of  flagrant  perjury  in  the  first 


The  prisoner  confessed  in  his  answer,  both  before  the  joint- 
magistrate  and  at  the  sessions,  that  he  had  given  false  evidence 
in  the  first  case,  having  been  tutored  to  say  by  others  what  he 
had  given  as  evidence  in  Hyder  AUy's  case. 

Hyder  AUy  pleaded  not  guilty. 

As  to  the  guilt  of  the  first  prisoner,  Tujumuddy,  there  can  be 
no  doubt.  He  admits  having  given  false  evidence,  and  inde- 
pendent of  his  confession,  the  circumstances  of  the  case  are  too 
clearly  against  him  to  admit  of  any  denial  avaiUng  him.     With 

VOL.  IV.  PABT  II.  3  u 
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1854.        referenoe  to  the  other  prisoner,  Hyder  Ally,  the  fiict  of  his  being 

guilty  of  subornation  of  perjury,  is  no  less  dear.    The  only  per- 

October27.   gQ^  to  be  benefited  by  the  proving  of  the  assault  case  was 

Case  of      hipiaftlf,  the  other  prisoner  having  no  interest  in  the  matter,  so 

TujuMUDDT  that  it  is  dear  that  he  must  have  i^peared  and  delivered  evi- 

and  another.  ^^^^  qq  the  inducement  of  another,  and  that  other,  the  plaintiff 

in  the  case. 

By  the  evidence  of  Bonah  Ghizi  peadah  (No.  4,)  and  Issor 
Chunder  Mitter,  Nazir  Buxshee,  it  is  dearly  proved  that  Hyder 
Ally  had  set  down  Tujumuddy  as  one  of  his  witnesses,  and  had 
caused  him  to  be  iubpamaed  as  such.  He  accompanied  the 
peadah  into  the  mofussu  and  pointed  out  to  him  the  man,  Tu- 
jumuddy, as  the  witness  whose  evidence  he  required,  and  accom* 
panied  him  to  the  Nizarut. 

When  the  case  came  on  before  the  joint-magistrate,  Hyder 
Ally  declared  Tujumuddy  to  be  one  of  his  witnesses ;  and  it  is 
proved  by  the  deposition-writer  that  the  evidence  of  Tujumuddy 
was  taken  down  in  court,  in  the  hearing  and  in  the  presence  of 
the  plaintiff,  Hyder  Ally.  All  the  above  facts,  with  reference  to 
both  prisoners,  were  fully  proved  by  the  examination  of  the 
papers  of  the  assault  cases,  and  firom  the  inspection  of  the  Na- 
^  s  book. 

In  conformity  with  ih^futwa  of  the  law  officer,  who  dedaied 
that  perjury  had  been  fully  established  against  Tujumuddy,  and 
subornation  of  perjury  against  Hyder  Ally,  I  sentenced  both  pri- 
soners to  be  imprisoned  with  hard  labor  in  irons  for  a  period  of 
(5)  five  years. 

B6mark9hytheNkamwtAiaw1^.'-{'^Te8&^^  Messrs.  H.T. 
Baikes  and  J.  H.  Patton.)  The  prisoner  Tujumuddy  has  been 
convicted  of  perjury,  and  the  prisoner  Hyder  Ally  of  subonung 
him  as  a  witness  in  his  own  behalf.  We  see  no  reason  to  inter- 
fere with  these  convictions,  the  prisoner  Tujumuddy  has  admit- 
ted, from  the  first,  that  he  gave  fedae  evidence  in  Hyder's  case 
at  the  instigation  of  others,  and  the  only  defence  set  up  by  Hy- 
der has  been  that  he  heard  that  a  man  of  the  name  of  the  other 
prisoner  had  witnessed  the  assault  made  upon  himself,  and  had 
questioned  the  prisoner  as  to  hii  knowledge  of  that  matter  and 
summoned  him  as  able  to  support  his  charge  in  consequence, 
but  that  three  men  of  the  same  name  resided  in  the  village 
where  the  prisoner  Tujumuddy  lived,  and  he  may  have  summon- 
ed the  wrong  person.  This  defence  cannot  be  received  in  the 
face  of  the  fact  that  the  prisoner  Tujumuddy  actually  gave  the 
evidence  required  of  him  by  Hyder,  which  sufficiently  points  him 
out  to  be  the  individual  sought  by  Hyder,  and  as  we  consider 
the  reasoning  of  the  sessions  judge  is  fmij  justified  by  the  facts 
before  him,  which  warrant  a  strong  presumption  of  the  prison- 
er's guilt,  we  reject  the  appeal  and  confirm  the  sentences  on 
both  prisoners. 
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Pbebeih?  : 

H.  T.  EAIKES,  Esq.,  Judge,  and 
J.  H.  PATTON,  Esq.,  Officiating  Judge, 

ACKBUE  BHOOYA  ato  LOCHUN  SOOTHAR, 
ver9U9 
NUBOOLLAH.  TIpperth. 

OBna  Chabgbd. — 1st  count,  stealing  two  cows,  valued  26  Rs.,        l^^^* 

▼ii.,  one  belonging  to  the  prosecutor,  Ackbur  Bhooya,  valued  12  """" • 

Rs.  and  another  belonging  to  the  prosecutor,  Lochun  Soothar,    ^^^"^  27. 
vahied  I4r  Rs. ;  2nd  count,  knowingly  keeping  in  his  possession      ^^^  o^ 
the  above  stolen  cattle.  Nuboollah. 

Criiob  Established. — Stealing  two  cows,  valued  at  26  Rs.   The  prisoner 
belonging  to  the  prosecutors.  an  old  offen.' 

Committing  Officer. — Mr.  J.  W.  Dalrjmple,  joint-magistrate  der,  was  con. 
of  Noacollj.  ▼ictedofctttle- 

Tried  before  Mr.  H.  C.  Halkett,  officiating  sessions  judge  of '^^''^  ^  '""** 
Tipperah.  ^nteoced     to 

n  »     ,        ,        ^  .  ^.  .  .    ,  --,  .  .    fife  years' im- 

JCemarjcs  hg  the  officiating  iesstons  judge, — ^The  prisoner  is  priionment. 

charged  1st,  with  stealing  two  cows,  one  valued  12  Rs.  the  pro-       Appeal  re- 
petty  of  Ackbur,  and  the  other  valued  14  Rs.  belonging  to  Lo-  j«cted. 
ohon ;  2ndl7,  ^^^  keeping  the  same  in  his  possession  knowing 
them  to  have  been  stolen. 

The  circumstances  of  this  case  are  as  follow :    The  Ist  prose- 
cutor, Ackbur,  who  lives  in  mouzah  CulchosaH,  pergunnah  Kon- 
chunpore,  is  owner  of  several  cows,  all  of  which  he  had  fastened 
^p  in  the  cow-house  on  the  evening  of  the  23rd  June,  corre- 
sponding with  the  10th  Assar,  before  last.  In  the  morning  when 
be  went  to  look  at  the  cattle,  he  fouhd  that  one  of  them  was  miss- 
ing) the  rest  being  all  safe  as  he  had  lefb  them  the  evening  be- 
fore.   Shortly  after  this  he  heard  that  his  neighbour  Lochun, 
the  other  prosecutor,  had  also  had  one  of  his  cows  stolen  on  the 
▼cry  same  night  that  he  had  lost  his  own.    Both  the  owners 
fcarched  in  every  direction,  but  could  find  no  traces  of  the  miss- 
ing cattle.     When  thus  engaged,  the  prosecutor  Ackbur  hap- 
pened to  meet  a  man  named  Mohurrum  peadah,  from  whom  he 
'cceiyed  the  intelligence  that  a  person  by  name  Nuboollah, 
residing  in  Dukhin  Raepore  had  recently  been  convicted  and 
sentenced  to  imprisonment  for  cattle-stealing,  and  that  as  he 
blew  the  culprit  still  to  have  several  other  cows  at  his  place  of 
^bode,  he  suggested  the  probability  of  one  or  more  of  these  be- 
u^  the  stolen  property  in  question,  and  advised  him  to  go  to 
Pukbin  Raepore,  and  ascertain  the  faict  for  himself.     On  arriv- 
^  at  the  prisoner's  house,  the  prosecutor  found  the  servant  of 
the  prisoner  by  name  Thakooree,  driving  out  some  cows  to  pas- 
8  u  2 
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1854. 

Octnber  27. 
Case  of 

NUBOOLLAH. 


ture,  and  he  immediately  recognized  his  own  as  well  as  his 
neighhour  Lochun^s  misfiing  cows  among  the  number.  Lochun, 
also,  on  receiving  this  intelligence  proceeded  to  the  spot  and 
recognized  and  claimed  lus  own  missing  property.  The  mother 
and  servant  of  the  prisoner  on  being  questioned  declared  that 
they  had  been  purchased  by  him,  hut  they  neither  stated  when, 
nor  from  whom,  nor  for  what  price  they  had  been  hought,  nor 
is  their  statement  home  out  hy  any  witnesses.  The  story  of 
both  prosecutors  is  fully  substantiated  in  every  particular  by  the 
two  neighbours,  whom  Ackbur  took  with  him,  when  he  went 
to  search  at  the  prisoner*s  abode.  The  cattle  were  also  proved 
to  be  the  plaintiffs'  property.  The  witnesses  all  state  what  is, 
indeed,  otherwise  sufficientiy  proved,  that  the  prisoner  is  a 
notoriouslv  bad  character,  and  well  known  as  such  in  his  own 
neighbourhood. 

He  had  been  since  the  month  of  August,  subsequent  to  the 
occurrence  of  the  theft,  in  the  instance  abovementioned,  actually 
undergoing  a  sentence  of  imprisonment  for  cattle-stealing  in 
another  case,  and  had  also  been  once  before  sentenced  to  a  year's 
imprisonment  for  a  similar  offence. 

The  prisoner  pleaded  not  guiUy,  and  stated  that  he  had  piff- 
chased  the  two  cows  from  the  prosecutors  at  different  times,  and 
further  declared  that  he  had  four  witnesses  to  prove  the  hsL 
The  first  witness  brought  forward,  however,  denying  all  know- 
ledge of  the  transaction,  the  prisoner  declined  offering  any  fur- 
ther evidence. 

The  Jvtwa  of  the  law  officer  declared  the  charge  fully  proved 
against  the  prisoner,  and  in  concurrence  with  the  same,  I  sen- 
tenced him  to  five  years*  imprisonment,  with  hard  labor  in 
irons. 

Bemarhf  hy  the  Mzamut  Adawlut. — (Present :  Messrs.  H.  T. 
Baikes  and  «L  H.  Patton.)  It  is  proved  and  admitted  by  the 
prisoner  that  the  cows  were  in  his  possession,  and  this  &ct,  cou- 
pled with  his  inability  to  prove  his  statement  that  he  purchased 
the  cows  from  the  prosecutors,  affords  every  reasonable  presomp- 
tion  of  his  guilt. 

We  see  no  reason  to  interfere  with  the  conviction  and  reject 
this  appeal. 
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Pbxsent  : 
B.  J.  COLVIN,  Esq.,  Judge. 

GOVERNMENT  akd  SHEIKH  GHOLAM  NUBBEE,  &o. 

teT9%tM 

SHEIKH  KHOAUJ. 


Daoot* 


Cbimb  Chasoed. — Assembling  in  an  armed  body  and  at- 
tacking and  plundering  at  nigbt  the  houses  of  the  prosecutors,        ^^'^* 
and  carrying  off  by  force  Nyah  Beebee  alioi  Bengalee  Khatoon    ^^. 
and  Tecun  Beebee  and  Hingun  Beebee  and  the  boy,  Fyzoo.  ^>ctober  27. 

Crime  Established. — ^Assembling  in  an  armed  body  and       Cise  of 
attacking  and  plundering  the  houses  of  the  prosecutors  and  car-    """j^  "^' 
rying  off  by  force  Ny^  Beebee  aliM  Bengalee  Khatoon  and 
others.  The   appeal 

Committing  Officer. — Mr.  C.  W.  Mackillop,  magistrate  of  of  the  prisoner 
Dacca.  'f"    rejected. 

Tried  before  Mr.  S.  Bowring,  sessions  judge  of  Dacca,  on  the  wg  «inTbeiiur 
14tb  August,  1854.  MitUfilctory. 

Itemarks  hy  the  sessioM  Judge. — This  case  was  originally  tried 
in  this  zillah,  and  on  the  17th  May  last,  the  sudder  Court  sen- 
tenced the  prisoners  then  convicted.  The  prisoner  has  since 
been  apprehended. 

*  N      13     d  4  Witnesses*  proved  that  he  had  taken 

^'  *  ^  *  part  in  the  attack  on  the  houses  of  the  pro- 
secutors. The  prisoner  pleaded  an  alibis  but  nothing  was  es- 
tablished in  his  favor  by  the  witnesses  he  called. 

The  law  officer  convicted  the  prisoner  of  the  crime  charged  in 
the  calendar. 

I  concurred  in  the  verdict  and  pronounced  the  same  sentence 
as  that  passed  on  the  prisoners  formerly  convicted. 

Sentence  pasied  hv  the  lower  cot^t. — ^To  be  imprisoned  for 
the  period  of  seven  (7)  years  with  labor  in  irons  in  banishment. 

Bemarhf  hy  the  NizamtU  Adawlut. — (^Present:  Mr.  B.  J. 
Colvin.)  The  particulars  of  the  former  trial  will  be  found  at 
page  687  of  the  Nizamut  Eeport  for  May  last. 

The  prisoner  was  mentioned  by  the  witnesses  from  the  first 
and  before  his  apprehension.  He  was  a  servant  of  Jumalunlyle, 
the  principal  in  the  outrage.  Seeing  no  reason  to  interfere  with 
the  conviction  or  sentence,  I  reject  the  appeal. 
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PRBSElirr: 

H.  T.  BAIKES,  Esq.,  Judge,  and 
J.  H.  PATTON,  Esq.,  Offieiaimg  Judge. 

GOVERNMENT  ato  SHUNKER  CHUNG 
ver9U9 
Mymensiiigh.  RAMNARAIN  CHUNG. 

1854.  Cbdce  CHABasD. — WHiM  murder  of  Doorga  Chondalnee. 

I  Cbimb  Established. — Culpable  homicide. 

October  27.       Committing  Officer. — ^Mr.  R.  Alexander,  mag^trate  of  Mj- 

Ci»e  of      mensingh. 
Rawn ARAiir      Tried  before  Mr.  W.  T.  Trofcter,  sessions  judge  of  Mjmen- 

Chuno.      aingh,  on  the  2Ist  July,  1854.. 
p  .  _     Kemarhe  hg  the  iessiont  jtuhe, — ^From  the  admission  of  the 

Tict^'of  ^e  pi^^^  ^^^  the  statement  of  the  witnesses,  it  appears  that  on 
eolpmble  homi-  the  night  of  the  occurrence,  as  the  prisoner  and  his  cousin,  wit- 
cide  of  his  ness  No.  1,  were  at  their  evening  meal,  he  observed  that  there 
^*''»  but  the  ^ag  too  much  salt  in  one  of  the  dishes,  and  he  became  enraged, 
LDjfbMn ^tra  ^k  ^"^^  *®  ^  ^'^^  *^®  deceased,  was  stooping  down  to  serve  him, 
wUhout  any  ^^  S^^^  ^^^  ^  severe  blow  with  his  left  hand  on  the  right  side 
•eriouB  intent  of  her  temple,  which  immediately  knocked  her  down,  and  she 
to  injure,  became  senseless  and  died  shortly  afterwards,  notwithstanding 
panlshmentre-  endeavours  were  made  by  him,  and  witness  No.  2,  a  rdation  to 
twr^  *?  ^'i*  revive  her.  The  deceased  was  a  young  woman  of  eleven  years 
tonment  la^p-  ^^  ^^  '^^  ^^  ^^^^^  sometime  before  unwell  with  fever,  and 
petL  though  she  recovered,  she  was  in  a  weak  state,  but  that  no  iU- 

feeling  existed  between  them  as  before.  The  civil  assistant  sur- 
geon was  unable  to  examine  the  corpse  from  the  advanced  state 
of  decomposition,  but  he  stated  the  effusion  might  have  existed 
on  the  brain,  though  he  could  not  observe  it,  or  that  the  state 
of  the  brain  might  have  been  produced  from  fever,  rendering  it 
easily  disorganized  by  a  slight  concusdon ;  in  such  a  case  a  severe 
blow  with  the  open  nand  might  have  produced  a  fatal  effect. 
The  prisoner  throughout  admitted  having  struck  his  wife  in  the 
manner  described,  and  offered  no  defence.  Theyt^tra  of  the  lav 
officer  convicted  him  of  culpable  homicide,  in  which  I  concurred. 
Sentence  passed  hg  the  latoer  court, — Sentenced  to  be  impri- 
soned without  irons  for  the  period  of  four  years,  and  to  pay  a 
fine  of  30  Rs.  on  or  before  the  Slst  August,  1854,  on  default  of 
payment  to  labor  until  the  fine  be  paid  or  the  sentence  expire. 

liemarks  hg  the  Hfhamut  Adaumt, — (Present :  Messrs.  H.  t, 
Raikes  and  J.  H.  Patton.)  The  prisoner  admits  the  crime  and 
makes  no  defence.  Taking  the  case  as  stated  by  the  judge  on 
his  remarks  on  the  trial,  we  find  that  the  blow,  which  accidental- 
ly proved  fifttal,  was  given  without  any  intent  on  the  part  of 
the  prisoner  to  seriously  injure  his  wue.  Although  concurring 
in  the  conviction,  we  think  the  sentence  of  four  years  with 
fine  passed  on  the  prisoner  is,  under  the  circumstances^  exoessivo 
and  reduce  it  to  one  year's  simple  imprisonment. 


Rongpore. 
1854. 
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Pbssbkt: 
SIR  R.  BARLOW,  Babt.,  ato  B.  J.  COLVIN,  Esq.,  Judge*, 

GOVERNMENT 

venw 

MUSST.  KAOOTANEE. 

Crime  Chabged. — Ist  count,  wilful  murder  of  Kandooree, . 

lier  daughter ;  2nd  count,  being  present,  aiding  and  abetting  the  October  28. 
above  crime  ;  8rd  count,  aiding  and  abetting  in  the  suicide  of  q^^  ^^  ' 
Musst.  Panbee ;  4th  count,  attempt  to  commit  suicide.  Mussumut 

Committing  Officer. — Mr.  A.  W.  Russell,  magistrate  of  Rung-  Kaootanu. 
pore. 

Tried  before  Mr.  G.  U.  Yule,  officiating  sessions  judge  of  ^*  ^  ■  ,T 
Eungpore,  on  the  19th  September,  1864.  n^wiXtw^I 

^marlc9  hy  the  sessions  judge. — ^About  midnight  of  the  20th  ing  her  alleg. 
June  last,  Hasil,  witness  No.  9,  awoke  and  missing  his  wifb  and  ed  confessions, 
child,  who  had  gone  to  sleep  on  the  same  mat  with  him,  called  ^«  ttatemenu 
out  to  his  brother,  Kashee,  witness  No.  11,  who  was  in  an  ad-  ^^^^l^^J"^ 
joining  hut,  Kashee  awoke  and  missed  his  wife  also.     In  the  and^there'be- 
moming  search  was  made,  but  without  effect  till  Haooreea,  wit-  ing   do  proof 
ness  No.  13,  came  and  told  Hasil  that  his  wife,  Kaootanee,  the  which     story 
prisoner  was  in  informant's  house,  having  come  there  during  the  ^**  true,  while 
night  with  the  clothes  dripping  wet,  saying  she  had  run  away  '**?!*  ^^  ''^ 
on  account  of  being  beaten.    Hasil  went  and  fetched  her,  and  ^er  KoiU. 
on  asking  what  had  become  of  their  child,  Kandooree,  and  of 
Kashee's  wife,  Panbee,  she  said  they  had  gone  out  together, 
Panbee  carrying  the  child,  and  in  the  dark  she  had  missed  them 
and  gone  on  herself  to  Haooreea's  house.  Soon  after  this,  a  body 
was  seen  by  witnesses,  Nos.  2  and  4,  in  a  tank,  two  hundred 
and  fifty  or  three  hundred  yards  from  Hasil's  house,  which  was 
recognized  to  be  that  of  Panbee,  and  the  child's  body  was  also 
found.    No  further  measures  were  taken  for  their  preservation. 
Notice  however  was  sent  to  the  thannah,  the  darogah  came  out 
on  the  foUowing  day,  and  next  day  he  took  the  deposition  on 
solemn  affijrmation  of  Kaootanee,  upon  whom,  it  would  appear, 
suspicion  had  not  hitherto  rested.     In  consequence  of  her  state- 
ment, he  at  once  took  her  confession  as  a  prisoner.     This  con- 
fession is  much  less  in  detail  than  the  deposition,  but  the  main 
facts  are  distinctly  stated  and  agree  with  her  subsequent  con- 
fession to  the  magistrate.    The  following  is  an  abstract  of  these 
confessions.    Her  husband  treated  her  and  her  child  badly  as 
his  brother,  Kashee,  did  his  wife,  Panbee,  the  deceased,  the  day 
before  the  occurrence  they  had  been  maltreated,  so  they  agreed 
they  would  stand  it  no  longer,  and  Panbee  remarked  that  if 
prisoner's  daughter  was  ill-treated  when  the  mother  was  alive 
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Kaootamsi. 


• 

MofoMU. 

No. 

1,  S«bar. 

»> 

3.  Toonoo  Notya. 

ft 

4,  Ktndoo. 

9» 

5.  Muteeala. 

Foujdarry. 

f* 

6,  Madarbuz. 

ff 

7,  Barhamalla. 

what  would  she  be  when  the  mother  was  dead,  so  at  midnight, 
they  went  out  together,  Panbee  carrying  the  child  (who  dept 
with  Panbee  according  to  prisoner)  and  proceeded  to  the  tank, 
where  the  bodies  were  subsequently  found.  There  Panbee  pat 
a  knife,  which  she  had  brought  with  her  into  prisoner's  hand  for 
the  purpose  of  killing  the  child,  an  infant,  little  more  than  twelre 
month's  old,  but  the  mother  could  not  with  her  own  hand  mur- 
der her  ofl&pring,  her  eyes  filled  with  tears  and  her  body  shook, 
so  Panbee  took  the  knife,  cut  the  child's  throat,  threw  her  into 
the  water,  and  jumped  in  herself,  still  holding  the  knife.  The 
prisoner  then  walked  into  the  water,  but  her  heart  failed  her, 
she  came  out  and  went  to  Haooreea's  house. 

Both  confessions  bear,  I  think,  internal  marks  of  truth  and 
the  attesting  witnesses*  depose  that  thej 
were  voluntarily  given.  That  before  i^e 
magistrate  was  taJEcn  down,  on  the  SOth 
June,  and  duly  certified,  a  few  questions 
were  asked  of  the  prisoner  on  a  subsequent 
day,  and  her  answers  indirectly  show  that 
her  confession  was  voluntary,  this  examin- 
ation ought,  I  think,  to  have  been  headed 
by  another  certificate.  On  the  trial  at 
the  sessions,  the  prisoner  denied  her  guilt,  and  alleged  that  she 
and  Panbee  being  ill-treated  by  their  husbands,  Panbee  pro- 
posed to  run  away,  which  she  ol^ected  to,  as  they  would  only  be 
brought  back  agam ;  that  Panbee  took  the  cUld  and  went  to 
the  tank,  and  laid  it  down  on  the  bank ;  that  Panbee  slipped 
and  fell  in,  and  the  child  going  to  the  edge  after  her  fell  in  too ; 
and  that  she,  the  prisoner,  was  too  far  off  to  help.  This  stoiy 
disproves  itself,  for  iSf  too  far  off  to  help,  she  must  at  midnight 
in  the  then  age  of  the  moon  have  been  too  far  off  to  see,  and  be- 
sides, if  they  did  not  go  to  the  bank  to  commit  murder  and 
suicide,  for  what  purpose  were  they  there  ? 

When  the  darogah  examined  the  bodies,  that  of  the  child  was 
almost  entirely  devoured  by  jackals,  the  head  and  part  of  the 
neck  and  limbs  only  remained,  he  reports  that  he  thinks  the 
mark  of  a  cut  with  a  knife  may  be  observed,  but  he  is  evidently 
doubtful,  the  villagers  also  did  not  examine  the  bodies  whai 
first  found,  and  the  civil  surgeon  could  not,  from  the  advanced 
state  of  decomposition  they  were  in  when  sent  to  him.  The 
knife  also  was  not  found,  so  that  two  important  circumstances, 
by  which  the  truth  of  the  confession  might  have  been  tested, 
have  not  become  available.  I  see  no  reason  however  for  doubt- 
ing the  confession,  the  fact  of  the  murder  having  been  perpe- 
trated in  the  exact  mode  described  by  prisoner  is  not  proved, 
but  that  the  child  was  murdered,  either  by  cutting  its  throat  or 
drowning,  is  clear.  The  law  officer  convicted  the  prisoner  on  the 
2nd,  8rd  and  4th  counts,  and  I  concurred,  but  in  awarding  pun- 
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ishinent,  the  last  two  charges  may  be  left  out  of  consideration,        iB54. 
for  they  cannot  add  to  the  heinousness  of  the  guilt  in  the  2nd  — — — 
count.     Prisoner  has  always  alleged  bad  treatment  by  her  hus-   October  28, 
band,  as  the  cause  of  the  crime,  the  witnesses  questioned  on  this       Cue  of 
point  denied  it  in  an  equivocal  way,  and  fh)m  the  admission  of   Mussumut 
No.  4,  imcle  of  prisoner's  husband,  that  people  said  Hasil  beat  '^^<><*taii«b. 
his  wife  and  did  not  give  her  enough  to  eat,  I  believe  that  she 
was  ill-used,  on  the  other  hand  her  husband  says,  she  is  unchaste 
and  has  always  been  in  the  habit  of  running  away ;  be  this  as  it 
may,  the  ill-usage  she  states  herself  to  have  received  from  her 
husband  is  no  extenuation  of  her  guilt  in  aiding  the  cold-blood- 
ed murder  of  her  own  child,  considering  however  that  she  was 
not  the  actual  perpetrator  of  the  crime,  and  that  she  seems  to 
have  been  under  the  influence  of  Panbee,  who  suggested  the 
murder,  carried  the  child  to  the  tank  (taking  a  kni&  with  her 
without,  I  think,  prisoner's  knowledge)  and  there  murdered  it 
after  the  mother  had  refused,  a  capital  sentence  is  not  called  for, 
and  I  beg  to  recommend  that  she  be  imprisoned  for  life  in  the 
zillah  jail  with  labor  suited  to  her  sex. 

Remarks  hy  the  Nizcmub  Adawlut, — (Present :  Sir  B.  Bar- 
low, Bart.,  and  Mr.  B.  J.  Colvin.)  The  police  reached  the  spot 
where  this  murder  was  committed  on  the  22nd  June,  the  bodies 
were  found  on  the  21st.  There  is  no  sufficient  evidence  of  vio- 
lence having  been  committed  on  the  body  of  the  child,  all^^ 
to  haTe  been  killed  by  Panbee,  who  is  said  to  have  out  its  throat 
before  she  herself  jumped  into  the  tank  and  was  drowned.  The 
prisoner,  whose  statement  was  first  taken  on  the  24th  June 
only,  was  on  its  being  completed  at  once  made  a  defendant,  and 
is  said  to  have  confessed  that  she  accompanied  Panbee  to  the 
tank,  where  she  reteed  to  kill  the  child  at  Panbee's  solicitation, 
but  allowed  her  to  cut  its  throat.  Were  this  proved,  an  offence 
of  a  very  serious  nature  would  be  established  against  her,  but 
her  several  stories  vary  much,  and  there  is  no  satisfactory  proof^ 
as  to  which  of  them  may  be  held  to  be  true.  The  length  of 
time,  which  elapsed  between  the  arrival  of  the  police  and  the 
period  at  which  the  prisoner's  answer  was  taken,  is  a  circum- 
stance of  great  suspicion,  the  instrument,  with  which  the  child 
is  said  to  have  been  killed,  has  not  been  produced  and  the  daro- 
gab  should  have  referred  to  the  magistrate  before,  (having  once 
taken  her  statement,)  he  made  the  prisoner  a  defendant. 

We  are  strongly  of  opinion  that  the  real  facts  of  this  case  have 
not  been  developed,  and  in  the  absence  of  legal  proof,  we  are 
bound  to  acquit  the  prisoner. 
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FbSSBKT: 

H.  T.  RAIKES,  Esq.,  Jwdge. 
J.  H.  PATTON,  Esq.,  Officiating  Judge. 

GOVERNMEIsrr  akd  BH0KHTO  KHANSAMAH 

BADEA   THAKUR  alias  RAJNARAIN    SURMAH.        ^-"KP^"^ 

Csncx  CHABesB. — Ist  oeimt,  burglary  in  ike  house  of  the        l^^^* 

{prosecutor,  Bhukhto  Khansamah,  and  theft  therefrom  of  pro- 

perty  valued  at  Rs.  9,  with  assault  on  the  witnesses,  Buxoo,  Noyember  3. 
Nowcooree  and  Bry  Doss ;  2nd  count,  receiving  and  having  in       ^^^  o' 
his  possession  property  knowin^f  it  to  have  been  obtained  by  ^^'"^  'J]"^- 
thekMb^gk^-        '  ^  ^  R^^a^fx 

Okiicb  Established. — Burglary  in  the  house  of  the  prose-     Svkmah. 
cator  and  theft  therefirom  of  property  valued  at  Rs.  9,  with 
assault  on  the  witnesses,  Buxoo,  Nowoouree  and  Brij  Doss.  Tfce  prisoser, 

Conamitting  OflEicer.— Mr.  H.  L.  Dampier,  oflaciating  maffis-  *"<>»<*  o««nder, 
trateofRun^oi^.  .  T  "^urXj 

Tried  before  Mr.  G.  U,  Yule,  officiating  sessions  judge  of  .n^  theft,  and 
Bungpore,  on  the  1st  June,  1854.  sentenced     to 

Bemarhs  hg  the  sesHofu  judge. — This  is  the  case  in  which  ^^e  years'  im- 
the  prisoner  having  been  conmutted  on  a  charge  of  burglary  pf'sonment, 
with  severe  woundi^  of  prisoner  himself,  was  sentenced,  on  the  i^^^^^  "^ 
18th  November  last,  to  five  years'  imfHiBonment  with  labor  and 
irons,  whick  sentence  was  quashed  by  the  Sudder  Court  for  the 
reason  given  in  the  register's  letter  of  the  3rd  January  last. 
No.  32.  The  prisoner  having  before  been  convicted  of  felony, 
the  magistrate  was  unable  to  dispose  of  the  case  himself  and 
again  committed  him  to  the  sessions  on  a  charge  of  burglary 
with  assault.  Khola  chowkeedar,  witness  Na  3,  hearing  a  noise 
near  prosecutor's  house,  as  he  was  going  his  rounds  about  mid> 
night,  called  out,  when  two  persons  rushed  past  him  whom  he 
and  some  of  the  neighbours  immediately  followed.  The  prisoner 
after  some  scuffling,  in  which  he  himself  was  wounded,  it  does 
not  very  clearly  appear  how,  and  some  of  the  witnesses  received 
Uows  of  no  great  severity  apparently,  was  apprehended  and  ac- 
knowledged that  he  and  two  others  had  committed  the  burglary 
in  prosecutor's  house  and  iktepetarah,  which  he  had  abstracted 
therefrom,  was  foxmd  ia  the  hole,  where  he  had  thrown  it  on 
the  chowkeedar's  giving  the  alarm.  One  of  his  companions 
had  been  seized  by  witness  No.  1,  but  escaped  and  there  was 
no  evidence  against  l^e  individuals  implicated  by  prisoner.  He 
confessed  both  in  the  mofussil  and  b^re  the  mt^strate.  The 
jury,  Essurchunder  Does,  Bamjadub  Sein  and  Hurochunder 
Muzoomdar,  found  him  guilty  <m  the  1st  charge,  excepting  the 
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assault.  I  consider  the  whole  charge  proved.  Although  no 
charge  of  assault  was  made,  when  the  prisoner  was  first  com- 
mitted, the  witnesses  had  m«itioned  the  circumstances,  the 
violence  was  not  great  however,  and  it  is  not  with  reference  to 
that,  but  to  the  prisoner's  exceedingly  bad  character,  he  having 
been  once  before  convicted  of  burglary  and  once  imprisoned  for 
six  months  as  a  bad  character,  that  I  sentenced  him  to  five  years* 
imprisonment  with  labor  and  irons  from  the  date  of  his  previous 
sentence,  viz.  the  18th  November  last. 

Bemarks  hy  the  Nizamut  Adawlut, — (Present :  Messrs.  H.  T. 
Baikes  and  J.  H.  Patton.)  The  statements  of  the  witnesses, 
and,  such  admissions  as  the  prisoner  has  himself  placed  on  re- 
cord, are  sufficient  to  prove  his  guilt  and  justify  this  oonvictioiu 
We  reject  this  appeal. 


FkESSKT: 

H.  T.  EAIKES,  Esq.,  Jud^e. 
J.  H.  PATTON,  Esq.,  Officiating  Judge. 
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Tipperah. 


versus 


1854. 

November  3. 

Case  of 

Charroo 

and 

DOWLDT  Ga- 


CHAEROO  GAZEE  (No.  1)  Jim  DOWLUT  GAZEE  (No  2.) 

Cbimb  CHAAasD. — 1st  count,    assaulting  and   cutting  off 
'  Toofanee's  ear ;  2nd  count,  aiding  and  abetting  in  the  above 
offence. 

Cbimb  Establishbd. — Being  acoomplices  in  cutting  off  Too- 
fanee's  ear. 

Committing  Officer. — Mr.   F.  B.  Simson,   officiating  joini- 
«■■.        magistrate  of  Noacolly. 

Tried  before  Mr.  H.  C.  Halkett,  officiating  sessions  judge  of 
^„°i'^:fTipF«h,onthe4thAug^t,1854. 

cottinf  off  the      Bemorks  oy  the  officiatina  sessions  judge, — The  prisoners  were 

ear  of  a  man  charged  with  assaulting  and  cutting  off  the  ear  of  Toofanee,  the 

tatpected     of  brother  of  the  prosecutor.     The  circumstanoes  of  this  case,  as 

*7*"^  V*.  !?'  detailed  by  the  prosecutor,  are  as  follows.     The  prisoner  Kea- 

wife"*  of  ^  one  ^"^^J  (acquitted)  being  suspected  of  having  had  a  criminal  coa- 

of  them   sen-  n^xion  with  his  own  mother-in-law,  had  been  expelled  firom  their 

teoced  to  three  society  by  Toofanee  and  some  others,  on  which  account  he 

yearg'    impri-  nourished  a  deep  enmity  agunst  Toofanee.  On  the  evening  of  the 

•onment         ^\^\^  q{  March,  the  prisoners  meeting  Toofanee  near  the  dwelling 

Appeal  rqect-  ^^  J)^,^l^t  and  Charroo,  seized  him  and  dragging  him  fordUy 

inside,  the  prisoner  Charroo  (No.  1,)  cut  off  his  ear,  and  Dowlat 

(prisoner  No.  2,)  knocked  out  two  of  his  front  teeth  by  a  blov 

of  his  fist.    The  prisoners  Charroo  (No.  1,)  and  Dowlut  (No.  2,} 
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being  botb  of  them  fri^ids  of  Keamuddj  (No.  8,)  had  joined        1854. 
him  in  committing  the  outrage.  ■* 

In  the  mofussil  as  well  as  before  the  magistrate,  the  prisoners  Nofember  3. 
Charroo  (No.  1,)  and  Dowlut  (No.  2,)  confessed  having  as-       Cm©  of 
saulted  Toofanee  and  to  have  participated  in  the  cruel  action     Charroo 
charged  agwnst  them,  each  however  stating  that  the  other  and  p^,^  *ut  Qa* 
not  himself  was  the  party  who  had  actually  cut  off  the  unfor-         ^^^^ 
tnnate  man's  ear.  The  course  alleged  by  both  was,  that  Toofanee 
had  heen  detected  in  company  of  Dowlut's  wife. 

Charroo  (prisoner  No.  1,)  and  Dowlut  (No.  2,)  it  should  be 
stated,  are  first  cousins  and  inhabit  the  same  bdree.  Besides 
the  actual  sufferer  himself,  there  are  no  witnesses  to  the  fact. 

At  the  sessions  Dowlut  (prisoner  No.  2,)  confessed  to  having 
cut  off  the  ear  of  Toofanee,  stating  that  he  bad  caught  him 
attempting  his  wife's  person,  and  had  in  the  anger  of  the  mo- 
ment inflicted  this  punishment  upon  him.  Charroo  (prisoner 
No.  1,)  denied  all  participation  in  the  offence,  only  stating  that 
he  had  heard  that  Dowlut  (No.  2,)  had  detected  Toofanee  in 
company  with  his  wife,  and  had  cut  off  his  ear  in  revenge. 

Three  witnesses  depose  to  having  seen  Toofanee  coming  out 
from  the  prisoner's  dwelling,  on  the  night  of  the  occurrence,  with 
his  ear  cut  off  and  blood  flowing  from  the  wound,  as  well  as  to 
having  heard  from  him  then  and  there  the  details  of  the  outrage 
inflicted  by  the  three  prisoners.  Teelab  Gazee  (witness  No.  14,) 
the  village  cbowkeedar,  also  states  that  he  saw  Toofanee  on  the 
same  evening  lying  in  his  own  house  with  his  ear  cut  off,  and 
that  he  heard  from  him  that  the  prisoners  had  seized  him  and 
cut  off  his  ear.  The  actual  proof  in  this  case  rests  solely  upon 
the  confessions  of  the  two  prisoners  Dowlut  (No.  2,)  and  Char- 
roo (No.  1,)  which  differ  only  to  the  extent  that  in  each  the  one 
throws  upon  the  other  the  blame  of  cutting  off  the  ear  of  the  man 
Toofanee,  though  at  the  sessions  Dowlut  (prisoner  No.  2,)  confessed 
that  he  was  the  party  who  maimed  Toofanee.  Be  the  truth,  with 
reference  to  which  party  actually  inflicted  the  wound,  what  it 
may,  the  fact  of  participation  in  this  cruel  and  abominable  outrage 
is  dearly  established  against  both.  Neither  does  the  reason  al- 
le^  for  committing  the  crime  at  all  bear  the  stamp  of  proba- 
h^ty.  That  the  man  Toofanee  should,  as  alleged  by  the  pri- 
soners, have  entered  the  house  at  the  hour  mentioned  (7  or  8 
in  the  evening)  at  a  time  when  the  husband,  Dowlut,  (prisoner 
No.  2,)  must  have  been  awake,  for  the  purpose  of  having  an 
intrigue  with  his  wife,  is  utterly  improbable.  Nor  is  it  attempt- 
ed to  be  supported  by  any  evidence. 

In  conformity  with  the  opinion  of  the  law  officer,  who  held 
that  participation  in  cutting  off  Toofanee's  ear  was  made  good 
agwnst  both  prisoners,  by  violent  presumption,  as  well  as  by  the 
tenor  of  their  several  confessions,  both  here  and  in  the  mofussil, 
I  sentenced  them  to  imprisonment  for  three  years,  and  to  pay 
3x2 
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a  fine  of  twenty-five  rupees,  or  in  defieuilt  of  payment  to  bard 
labor  until  the  expiration  of  the  tenn  of  their  sentence,  or  till 
the  payment  of  the  fine. 

Bemofrks  hy  the  Nizctmwt  Adatdut. — (Present  ^  Messis.  H.  T. 
Baikes  and  J,  H.  Patton.)  The  prosecutor's  statement  is  fully 
confirmed  to  this  extei^,  by  the  admissions  of  the  prisoners 
themselves,  that  they  were  the  parties  who  cruelly  maltreated 
him.  Their  plea  that  they  took  the  prosecutor  in  the  act  of 
forcing  the  wife  of  the  prisoner,  IXmlut,  is  not  borne  out  by 
evidence,  nor  have  they  called  any  witnesses  to  their  defence. 
The  fact  of  the  prosecutcur  being  near  the  house,  with  the  in- 
tent of  carrying  on  an  intrigue  with  the  wife  of  one  of  them, 
could  be  no  justification  of  this  barbarous  treatment.  We  these- 
fore  reject  the  appeaL 


Pbesent  j 

H.  T.  RAIKES,  Esq.,  Juc^e. 
J.  H,  PATrON,  Esq^  OJiciaiing  Judge, 


Rungpore. 
1«54. 


GOVERNMENT 

versus 

DEODUT  AKD  ZOHUREE  DUFFADAR. 


November  3« 

Case  of 
Dbodut  and 

ZOHVRBB 
DnFFADAR. 


Cbimx  Chab&ed. — Culpable  homicide  of  Pran  Doss, 

Crime  Establishsb.— Culpable  homicide. 

Committing  Officer. — Mr.  H.  L.  Dampier,  officiating  magis' 
trate  of  Bungnpore. 

Tried  before  Mr.  G.  XT.  Yule,  officiating  sessioDs  judge  of 
Bungpore,  on  the  17th  June,  1854. 

Bemarks  by  the  {^dating  sessions  judge. — The  piisonen^ 
Two  prisoners,  chupprassiea  attached  to  the  G.  T.  Survey,  were  stationed  at 
chupprassies,  ^^  outpost,  they,  and  another  released  by  the  magistrate,  w«e 
G^T^'^Sur^f  ev!  'e^J'^in^  ^  ^^^  P<»^  *^^  despatching  a  load  of  wood  to  the 
convicted  of  head-quarters  at  Titalya ;  on  their  return,  they  saw  a  hole  in  a 
the  culpable  paddy  field  with  water  in  it,  and  a  pot  with  a  string  tied  to  it 
homicide  of  a  lying  near,  they  commenced  baling  out  the  water  with  the  pot, 
man.  in  whose  jj^  Q^der  to  catch  fish.  Pran  Dow^  deceased,  to  whom  the  hole 
th* ^^  b*ad  Tried  ^lo'^g®^*  came  out  from  his  house,  a  short  way  o^  accompanied 
to*  catch  fish  by  his  grandson,  witneto  No.  6,  and  forbad  them ;  some  sharp 
»nd  sf  ntenced  words  passed,  prisoner.  No.  8,  struck  deceased  with  a  cane  stick, 
to  seven  years'  ^o.  9  hit  him  on  the  cheek  with  his  hand  and  knocked  him 
imprisonment.  -^^  ^j^q  ]^qIq  'phis  hole  was  about  eight  feet  square  with  one 
i^.peal  reject-  ^^  j^^j^  ^^  ^^^  ^^^  ^^  ^^^^  -^^  .^^  ^^^  surface  of  the  water  mm 

^  about  the  same  depth  below  the  level  of  the  ground,  and  a 

small  bund  of  the  earth  thrown  out  rose  about  the  same  height 
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sod  the  edge.    Deceased  was  very  soon  after  being  knocked  in        i<^4« 
taken  out  by  prisoners  and  their  companion,  and  was  either 


dead,  when  taken  out,  or  died  immediately  on  being  taken  out.  Nofember  3. 
The  question  is,  how  he  died.    Witness,  No.  1,  who  was  nearer       Caw  of 
to  the  spot  than  any  other  witnesses,  states  that  after  being  Da<)DCT    ud 
knocked  into  the  hole,  on  which  point  all  the  witnesses  agree   j^"^"^ 
(Nos.  1,  2,  3,  4,  5  and  6,)  the  deceased  was  kept  down  in  the 
water  by  prisoners,  Nos.  8  and  9,  who  poked  him  with  their 
sanes,  when  he  rose,  and  that  he  was  so  kept  for  one  ghurecy 
prisoners  not  moving  from  their  position  on  the  edge,  they 
then  took  him  out  dead ;  before  the  magistrate,  he  said  he  was 
six  fields  (kittatt)  off^  here  he  says  he  was  ten  or  twelve  feet 
(hath,)  near  enough  to  see  the  surface  <^  the  water,  he  explains 
that  the  fields  were  very  small,  he  also  denies  stating  before 
the  magistrate  that  prisoners  used  their  feet  to  keep  down  de- 
ceased, or  that  deceased  vomited  on  being  brought  out  of  the 
water« 

Witness,  No.  2,  was  about  two  beegahs  off,  somewhat  fur« 
ther  than  No.  1 ,  whose  evidence  he  oonfirais  with  this  difference 
that  on  seeing  deceased  knocked  into  the  hole,  he  ran  up,  stop- 
ping for  an  instant  to  drive  back  his  cattle,  which  were  also 
going  towards  it,  and  that  on  getting  to  the  hole,  prisoners  had 
taken  deceased  dead,  out  of  the  water ;  in  running  uj^,  he  saw 
them  holding  deceased  down  in  the  water  with  their  canes, 
they  did  not  descend  into  the  water  themselves. 

Witness,  No.  8,  was  also  about  two  beegahs  off,  ran  up  al- 
most immediately  on  seeing  deceased  knocked  into  the  hole, 
law,  as  he  was  running,  prisoner  No.  9,  holding  deceased  down 
in  the  water  with  his  cane,  as  he  came  up,  prisoners  took  de- 
ceased out,  who  died,  he  says,  at  one  time  in  the  water,  at  an- 
other out  of  it,  his  body  quivering  as  it  was  raised ;  witness 
No.  1  arrived  at  the  hole  one  ghuree  before  him,  a  phrase  which 
explains  that  witness's  assertion  of  deceased  having  been  kept 
in  the  water  one  ghuree  by  prisoners,  in  fact  the  witnesses  were 
the  most  stupid  fellows  I  almost  ever  saw,  they  had  no  distinct 
idea  of  time  or  distance,  and  it  was  extremely  difficult  to  make 
them  comprehend  the  simplest  question.  Before  the  magis- 
trate, this  witness  stated  at  one  time  that  prisoner,  No.  9,  alone 
pushed  deceased  down  in  the  water,  at  another  that  both  pri- 
Mmersdidso. 

Witness,  No.  4,  was  about  ten  fields  (hUtae)  off,  witnesses, 
Nos.  1,  2,  8  and  5,  arrived  before  him  at  the  hole,  saw  prisoner. 
No.  8  strike  deceased  with  cane,  and  No.  9  slap  him  on  the 
face,  and  knock  him  into  the  hole,  did  not  see  them  keep  him 
down  in  the  water. 

Witness,  No.  5,  was  about  one  ruehee  off,  but  points  out  from 
the  cutchc^ry,  a  distance  of  one  hundred  or  one  hundred  and 
twenty-five  yards  to  show  what  he  means,  saw  prisoners  strike 
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1854.        and  knock  deceased  into  the  hole,  and  keep  him  down,  as  he^ 
witness,  was  running  up,  when  he  arrived,  they  had  pulled  him 


Nofember  S.  out. 

Cue  of  'Witness,  No.  6,  a  hoy  of  seven  or  eight  years  old,  grandson 

Dkodut    and  of  deceased,  accompanied  deceased  to  the  hole,  wh^i  he  went  to 
Dott''**  R.   ^^  prisoner  from  fishing  there,  he  corrohorates  the  story  told 
^^^      hy  the  preceding  witnesses ;  hut  being  quite  unable  to  under- 
stand the  import  of  an  oath,  I  lay  no  stress  on  his  evidence. 
The  above  witnesses  declare  that  deceased  was  not  subject  to 
fits,  and  had  no  disease  at  the  time. 

Witnesses,  Nos.  7,  8,  9  and  10,  are  witnesses  to  the  sooruthal, 
and  also  witness.  No.  11,  the  civil  assistant  surgeon,  who  was 
unable  to  examine  the  body  from  the  state  of  decomposition  it 
was  in ;  witness,  No.  12,  wife  of  deceased,  states  that  her  hus- 
band after  eating,  went  to  stop  some  persons  firom  catching  his 
fish,  and  she  soon  afber  heard  he  was  dead. 

Witness,  No.  13,  Mr.  Berrill,  assistant  surveyor,  heard  when 
at  Titalya  of  the  occurrence  first  from  a  khalashee,  who  gave 
prisoner's  vernon,  and  secondly  from  a  zemindar  in  the  neigh- 
bourhood of  deceased's  village,  who  gave  pretty  nearly  the 
version  of  the  witnesses  above  noted,  went  to  the  spot  the  same 
afternoon,  saw  the  body  near  the  hole,  which  he  describes  and 
thinks  it  impossible  for  a  man  to  be  drowned  in  it  by  two  others 
holding  him  down  with  the  canes  produced  in  court,  which  the 
chowkeedar  of  the  village  had  taken  possession  of.  A  man  and 
boy  told  him  that  deceased  had  died  as  above  related,  the  other 
villagers  did  not  know,  and  the  prisoners  told  the  story  hereafter 
given  by  them  in  their  defence. 

Witness,  No.  14i,  Munnoolal,  a  native  doctor  attached  to  the 
survey,  accompanied  the  last  witnesses,  exunined  the  body  and 
saw  no  marks  on  it,  deceased's  wife  said  that  her  husband  hear- 
ing some  people  were  catching  his  fish,  went  out  to  stop  them, 
and  shortly  afterwards,  she  heard  of  his  death,  a  man  and  boy 
stated  that  deceased  had  met  his  death  as  above  related. 

Prisoners  state  that  they  were  returning  to  their  post,  when 
they  began  to  empty  the  water  out  of  Pran  Doss's  hole  as  above 
mentioned,  that  they  stopped  on  being  remonstrated  with,  by 
deceased,  who  then  went  home,  brought  a  net  and  began  to 
catch  fish  for  them,  that  observing  he  remained  sometime  under 
water,  they  became  alarmed  and  pulled  him  out,  and  that  he 
died  immediately  after.  They  named  one  witness  at  the  fouj- 
darry,  the  party  released  by  the  magistrate,  who  was  not  present 
when  called  for,  and  the  prisoners  not  requiring  his  deposition 
as  necessary,  I  did  not  postpone  the  trial  for  his  appearance. 

It  is  clear  that  prisoners  knocked  deceased  into  the  hole  and 
that  he  was  taken  out  dead  or  dying ;  if  the  statement  of  the 
witnesses  and  particularly  No.  1,  is  true  that  prisoners  kept 
deceased  down  in  the  water  for  sometime,  the  case  would  be  one 
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of  murder  not  of  culpable  homicide,  but  from  the  evidence  of  the         1854. 
other  witnesses,  who  at  a  distance,  not  exceeding  one  hundred  — — ^— 
and  fifty  yards,  b^an  to  run  up  when  they  saw  deceased  knocked  NoTember  3. 
down,  and  found,  on  reaching  the  hole,  that  he  was  brought  out       Case  of 
of  it  by  the  prisoners  themselves,  I  think  it  impossible  that    J^^od^Jt  and 
death  could  have  been  caused  by  drowning  in  such  a  short  period, 
and  that  it  must  have  occurred  from  the  bursting  of  a  blood- 
vessel or  the  spleen,  either  from  the  shock  of  the  two  blows  given 
from  the  fall  into  the  hole  or  from  the  pokes  of  the  canes  applied 
to  deceased  by  prisoners,  when  he  tumbled  into  the  hole,  which 
pokes,  I  think,  appeared  to  the  witnesses  to  be  a  pushing  down 
of  the  deceased  under  the  water. 

The  law  officer  convicts  the  prisoners  of  culpable  homicide  and 
liable  to  punishment  by  deeut  or  akoobut ;  he  m^itions  in  his 
fukoa  that  the  evidence  would  have  supported  a  charge  of  murder, 
but  on  this  point  I  do  not  agree  with  him,  the  prisoners  had  no 
intention  of  killing  deceased,  and  I  do  not  think  the  evidence 
proved  that  they  tried  to  keep  him  under  water ;  they  were 
however  engaged  in  an  illegal  act,  and  when  remonstrated  with 
by  deceased  for  attempting  to  ti&ke  away  his  property,  they 
attacked  and  assaulted  him,  in  which  assault  he  met  his  death, 
I  therefore  sentence  the  prisoners  to  seven  years'  with  labor 
and  irons. 

Bemarks  hy  ike  Nuwnut  AdawhU, — (Present :  Messrs.  H.  T. 
Baikes  and  J.  H.  Patton.)  The  defence  set  up  by  the  prisoners 
does  not  account  for  the  death.  It  is  impossible  to  conceive 
how  the  deceased  could  have  been  accidentally  drowned,  as 
asserted,  in  a  small  pool  of  water  (said  to  be  only  two  feet  deep) 
with  such  assistance  at  hand  as  the  prisoners  affirm  they  were 
ready  to  give,  and  readily  afforded.  In  the  absence,  therefore, 
of  all  other  reason  to  account  for  the  man's  death,  and  seeing  no 
apparent  cause  for  malice  or  untruthfulness  en  the  part  of  the 
eye-witnesses,  we  must  accept  their  statements  to  the  extent 
allowed  by  the  sessions  judge  on  the  trial,  and  uphold  his  convic- 
tion on  the  charge  against  the  prisoners. 
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Pbesskt  : 

H.  T.  BAIKES,  Esq.,  Jndfe, 
J.  H.  PATTON,  Esq.,  Officiatif^  Judge, 


Tlpperah. 
1854. 

NoTember  3. 

Cage  of 
Ramjot 


GOVERNMENT  xkd  MUSST.  NYOOREB 
wrsfu 
EAMJOY  JALEA. 

^^^^*  Crime  Chabokb. — ^Wilful  murder  of  proeecutrix's  daughter, 

'  Musst.  Toofanee. 

Ceimb  EsTiLBLiSHEB. — Culpable  homicide  of  Musst.  Toc^inee, 
Case  of      daughter  of  the  prosecutrix. 

JALilT         Committmg  Officer.— Mr.  P.  B.  Simson,  offidating  joint, 
magistrate  of  NoacoUy. 
Pritonercon-      Tried  before  Mr.  H.  0.  Halkett,  officiating  sesaions  judge  of 
▼icted  of  the  Tipperah,  on  the  14th  August,  1854. 

ddHf  Ms  bTo-  i2tfmor;fef  hy  the  ^ificUtmi  aeuUnu  jwd^,— The  deceued 
^cr'a  widow  woman,  Toofanee,  was  the  wife  of  the  prison^'s  brother,  who 
whom  he  aad-  died  about  three  years  since.  It  appears  that  she  had  oohaMted 
denlj  found  with  the  prisoner  since  his  brother's  death,  living  with  him  in 
speaking  to  a  the  same  house. 

he'waT' Jao^  On  the  24th  of  May  last,  the  woman  having  gone  down  to 
sMitenced  ^^  *^®  9^^  ^  ^"^•^^  ^^^  household  utensils,  entered  into  oonverai- 
four  years'  im-  tion,  when  there,  with  a  man  named,  Banmarain  Jaka,  wi& 
prisonment.  regard  to  whom,  it  seems,  the  prisoner  had  entertained  some 
Appeal  reject-  jedouflj,  and  had  forbidden  the  deceased  to  speak  to  him  at  all 
^*  The  prisoner  suddenly  coming  up  and  finding  her  in  oonvena- 

tion  with  this  man,  in  the  anger  of  the  mom^it,  struck  her  two 
slaps,  and  gave  her  a  viol^it  &ck  with  his  foot  under  the  breast 
The  woman  fell  immediately  and  \h»  prisoner  went  away  with- 
out further  noticing  her.  Five  witnesses,  who  were  standing 
near  and  saw  the  whole  transaction,  raised  the  unfortunate 
woman  from  the  ground  and  conveyed  her  to  her  house^  wlw^ 
was  close  by,  when  they  found  that  she  was  quite  dead. 

In  the  mofussil  and  before  the  magistrate,  the  prisoner  con* 
fessed  having  struck  the  woman  two  blows,  but  said  nothing  of 
having  inflicted  the  kick,  which  unquestionably  put  an  end  to 
her  existence. 

At  the  sessions,  he  pleaded  not  guilty,  denied  altogether 
having  struck  the  deceased,  saying  that  she  died  of  illness. 

The  plea  of  the  prisoner  is  in  this  case  totally  unavailing.  Not 
only  is  the  fact  of  his  having  kicked  the  deceased,  in  the  manner 
above  detailed,  fuUy  proved  by  unquestionable  evidence  of  several 
witnesses,  who  saw  the  whole,  but  his  averment  as  to  her  having 
died  from  disease  is  totally  unsupported.  Of  the  six  witnesses, 
whom  he  named  to  prove  the  fact,  one  man  declared  his  total 
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ignorance  of  the  deceased  having  laboured  under  sickness,  and 
the  prisoner  on  hearing  this  deposition,  declined  calling  any 
other  witness. 

The  law  officer  declared  the  prisoner  guilty  of  culpable  homi- 
cide, with  which  opinion  I  entirely  concurred,  and  sentenced 
him  to  be  imprisoned  for  four  years,  and  to  pay  a  fine  of  twenty- 
five  rupees  within  twenty-five  days,  otherwise  to  labour  until  the 
expiry  of  his  term  of  sentence,  or  \mtil  payment  of  the  fine. 

RemarJcM  hy  the  Nizamut  Adawlut. —  (Present:  Messrs.  H.  T. 
Baikes  and  J.  H.  Patton.)  The  prisoner  in  appeal  reiterates 
his  plea  that  the  woman  died  a  natural  death,  and  alleges  that 
the  witnesses,  who  gave  evidence  against  him,  were  at  enmity 
with  him.  The  woman's  death  is  attributed  by  the  witnesses 
to  the  violence  they  witnessed  on  the  part  of  the  prisoner,  and 
of  that  fact  there  seems  to  be  no  room  for  doubt.  At  the  trial 
moreover  the  prisoner  failed  altogether  to  establish  aught  in  his 
defence.  We  see  no  reason  therefore  to  interfere  with  the  sen- 
tence passed  upon  him. 


1854. 


Nofember  3. 

Ciisff  of 
Ramjoy 
Jalba. 


Pkebekt  : 

H.  T.  EAIKES,  Esq.,  Jud^e. 
J.  H.  PATTON,  Esq.,  OfficiaHng  Judge. 


GOVERNMENT, 

vertue 

NURSING  PANDEY  (No.  2,)  AMEER  TEWAREE  (No.  3,) 
DAHAREE  (No.  4,)  RADHAY  (No.  5,)  BHOWANY 
DIAL  (No.  6,)  GENDA  SAHOO  (No.  7,)  and  GUNGA- 
PERSHAD  (No.  8.) 

Cbime  Chaboed. — Nos.  2  and  3,  knowingly  uttering  a  forged 
document  (tumu99ooh)  and  Nos.  4  to  8,  being  accomplices  in 
the  above. 

Cbime  Established. — Being  accomplices  in  the  crime 
chained. 

Committing  Officer — Mr.  R.  J.  Richardson,  magistrate  of 
Sarun. 

Tried  before  Mr.  Henry  Atherton,  officiating  sessions  judge  of 
Sarun,  on  the  24th  July,  1854. 

Eemarke  hy  the  officiating  sessions  judae, — This  is  a  case  of 
unsuccessful  attempt  to  register  a  forged  bond.  On  the  moriung 
of  the  15th  June,  the  defendants,  seven  in  number,  went  to  the 
registry  ofiice  with  the  bond,  delivered  with  a  petition  to  the 
register,  Dr.  Fleming,  by  defendants  Nos.  2  and  3,  says  the 
registry  moonshee ;  the  other  witnesses,  two  chuprassees,  being 

TOL.  IT.   PABT   11.  3   Y 


Saran. 
18.54. 


Nofember  3. 
Cue  of 

NUBSINO 

Pandbt  and 
otberi. 

Held  that  par- 
ties uttering  a 
forised  deed 
befo'e  a  Re- 
gister of  deeds 
cannot  be  sent 
by  that  officer 
to  the  civil 
judge  to  be 
made   over  to 
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1854,        unable  to  state  who  presented  it.    According  to  this  document, 
TTT"  Daharee,  defendant  No.  4,  had  advanced  95  Rs.  to  Gunnoo  and 
NuYembcrS,  j^j^p^^  [represented  by  defendants  Nos.  2  and  3,  Nursing  and 
Cise  of      Ameer,]  identified  by  defendant,  No.  5,  who  was  examined  under 
Pand"y Tnd  ^^*  ^'  ^^  ^^^-     '^^  defendants  Nos.  2  and  3  stated  that  they 
others.       ^^  executed  the  deed  and  received  the  money ;  but  when  asked 
if  they  could  write,  they  admitted  they  could  not.    This  excited 
the  magistrate,  suspicion,  as  the  bond  v^M  signed  by  Ounnoo  for  himself  and 
there  being  no  Jugput.    Daharee,  defendant  No.  4,  then  stated  in  answer  to  a 
aTreqaired  bf  question  put  to  him  that  Jugput  had  signed  the  bond  ;  wad  on 
Act  I.   1848.  this,  defendants  Nos.  5,  6  and  8  seeing  i^at  the  fraud  was  dis- 
The  partieaag- covered,  ran  away  from  the  office,  but  were  pursued  by  tbe 
grieved  by  the  chuprassees,  brought  back  again,  and  were  then  sent  by  the  Ke- 
forgery.should  gig^er  to  me,  as  civil  judge,  and  afterwards  made  over  by  nie 
iSon  biSore  ^^«^  Act  1.  of  1848  to  the  magistrate,  by  whom  they  have 
the  magistrate.  ^^^^^  committed  for  trial.     Defendants  Nos.  6,  7  and  8  were  not 
questioned  at  the  registry  office,  but  went  with  the  rest  to  have 
the  deed  registered,  and  were  thus  accomphces  in  uttering  the 
deed ;  and  that  the  bond  is  a  forged  document  cannot  for  a  mo- 
ment  be  doubted,  for  the  two  parties  in  whose  name  the  deed 
is  executed  were  at  the  station  on  the  morning  in  question,  and 
attended  at  my  office  shortly  afler  the  defendants  reached  it 
These    live  in  the  town  of  Chuprah,  close  to  Gungapershid, 
defendant  No.  8,  and  between  the  two  families  there  have  been 
feuds  for  the  last  three  generations  ;  and  this  is  the  way  in  which 
Gungapershad  has  attempted  to  pay  them  off,  for  there  is  no 
doubt  that  he  is  at  the  bottom  oi  the  plot      Had  Gunnoo  and 
Jugput  actually  borrowed  tlie  money  of  Daharee,  they  would 
have  attended  themselves  at  the  registry  office,  there  being  no 
possible  reason  why,  being  at  the  station,  they  should  send  two 
others  to  personate  them.     Of  the  defendants,  Nursing  No.  2 
admits  having  played  his  part  at  the  instigation  cf  Gungaper- 
shad, defendi^t  No.  8.    Defendant  No.  3  has  no  defence  to  ofier 
in  my  court ;  that  first  of  all  made  being  that  he  and  Nursing 
had  personated  Gunnoo  and  Jugput  at  their  own  request,  ts 
they  said  they  had  no  time  on  the  morning  in  question  to  at- 
tend at  the  registry  office.     Defendant  No.  4  says  that  he  ad- 
vanced the  money  to  Gunnoo  and  Jugput,  but  he  admits  that 
the  bond  was  not  written  at  the  time,  and  says  that  he  went  to 
the  registry  office  with  defendants  Nos    2  and  3,  who  under- 
took to  personate  Gunnoo  and   Jugput, — Kadhay  identifying 
them,  and  defendant  No  7  also  accompanying  them.    Defendant 
No.  5  says  he  became  a  witness  to  the  bond  at  the  request  of 
Gunnoo,  who  said  he  had  received  the  money  from  Daharee,  and 
he  admits  having  identified  defendants  Nos.  2  and  3,  as  Gun- 
noo and  Jugput,  by  Gunnoo's  desire.     Defendant  No.  6  admits 
having  written  the  bond  produced  in  court,  but  says  the  money 
was  not  paid  before  him,  and  that  the  following  morning  he  met 
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Oangapersbad  on  the  road  near  the  Register's,  when  he  was        1BS4. 

seized  bj  the  cbuprassees  and  taken  to  the  office,  where  he  dis- 

covered,  not  Chinnoo  and  Jugput  who  had  really  borrowed  the  NoYemberS. 
money,  but  defendants  Nos.  2  and  3,  who  had  personated  them.       Cme  of 
This  defendant  has  no  witness  to  call  in  defence.    Defendant     Nursing 
No.  7,  Genda,  says  he  became  witness  to  the  bond  at  the  request     ^«^*f,'" 
of  Gturnoo  and  Jugput,  who  said  they  had  got  the  money,  and 
that  next  morning  two  men  called  at  his  house,  when  he  was 
absent,  and  left  tUrections  for  him  to  go  to  the  Register's  which 
he  aecordingly  did,  and  there  to  his  surprise  found,  not  the  two 
who  had  borrowed  the  money,  but  defendants  Nos.  2  and  3, 
who  had  come  instead.     The  defence  of  Gungapershad  is,  that 
he  happened  to  be  on  the  road  opposite  the  Register's  house, 
when  he  saw  Radhay  No.  5,  followed  by  the  cbuprassees,  and 
that  on  his  asking  what  was  the  matter,  he  was  himself  seized 
and  carried  to  the  Register.     This  account  is  supported  by  tiie 
evidence  of  eight  witnesses,  but  no  reliance  whatever  can  be  placed 
on  their  testimony,  as  Gungapershad  declines  examining  the  Regis- 
ter himself,  whom  I  offered  to  send  for,  if  he  wished  it.    Had  he 
not  gone  wit  i  the  party,  the  Register  would  not  have  committed 
him.  The  witnc^es  may  have  seen  him  seized  by  the  cbuprassees, 
for  he  was  caught  by  them  after  he  had  run  away  from  the  office 
with  Radhay  and  Bhowany  Dial,  but  their  statement  that  he  was 
seized  in  consequence  of  enquiring  about  Radhay  is  manifestly 
fidse.    The  Moulvee  holds  the  bond  to  be  a  forged  document, 
and  that  the  defendants  are  all  guilty  of  being  accomplices  in 
the  crime  of  knowingly  uttering  the  forged  bond      Radhay 
No.  5,  is  also  separately  charged  and  convicted  of  perjury,  and 
his  sentence  of  seven  years*  imprisonment,  with  labor  in  irons, 
is  recorded  in  that  case.     The  prisoners  are  sentenced  as  above. 
Genda  being  imprisoned  for  five  years  as  he  is  an  elderly  man. 
In  every  case  of  this  sort,  the  severest  punishment  is  absolutely 
necessary,  for  the  crime  established  in  this  case  is  one  of  the 
gravest  that  can  be  committed  against    society.     Men   may 
protect  themselves  against  open  iri^ence,  but  it  is  hardly  possi- 
ble to  guard  against  villains  who  prepare  forged  documents,  and 
then  make  the  judges  of  the  land  their  instruments  of  oppres- 
sion.   There  can  be  no  doubt  for  the  particulars  detailed  by 
(junnoo  and  Jugput,  but  that   Gungapershad  has  sought  to 
punish  them,  his  enemies,  by  forging  a  bond  in  their  names,  and 
Had  he  been  a  little  more  careful  he  might  have  succeeded.   Not 
one  case,  in  one  thousand,  I  believe,  of  this  sort  is  successfully 
prosecuted ;  and  it  is  proper  that  when  conviction  does  ensue,  the 
punishment   should   be  calculated  to   deter  others   from  the 
crime. 

Sentence  passed  by  the  lower  court, — Nos.  2,  8,  4,  6  and  8, 
«ach  to  be  imprisoned  with  labor  in  irons  for  seven  (7)  years 
from  the  24th  July  1854,  and  No.  7  to  be  imprisoned  with 
3x2 
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1854.        labor  in  irons  for  five  (6)  years.     For  the  sentence  on  the  pri- 

— — soner  No.  6  see  the  following  case. 

November  3.       Bemarks  hy  the  Nizamut  -idW/i*^.— (Present :  Messrs.  H.  T. 

Case  of       Raikes,  and  J.  Dunbar.) 
^^^^yL^       ■^^'  ^'  ^'  ^^<w'*<^— This  prosecution  for  forgery  has  been 
oiberi*        originated  by  the  civil  judge,  under  circumstances  which  give 
him  no  jurisdiction  in  the  matter. 

The  parties  or  some  of  them  appeared  before  the  Register  of 
deeds  to  register  a  document,  which,  from  circumstances  occur- 
ring before  him,  the  Register  suspected  to  be  a  forgery,  and  for- 
warded the  suspected  parties  and  the  document  to  the  zillah 
judge. 

The  judge,  concurring  in  these  suspicions,  drew  up  a  proceed- 
ing adcbressed  to  the  magistrate,  and  quoting  Act  I.  of  1848  as 
his  authority,  directed  the  magistrate  to  try  the  parties  accused 
on  a  charge  of  fora^ry,  and  to  conmiit  them  for  trial  if  the  charge 
was  proved.  This,  the  magistrate  did,  and  the  trial  at  the 
sessions  resulted  in  the  conviction  of  the  prisoners  now  before 
us. 

I  hold  that  the  judge  was  wrong  in  issuing  the  orders  he  did, 
and  that  he  could  not  legally  initiate  these  proceedings  against 
the  prisoners. 

The  suspicious  document  in  question  had  not  been  offered  in 
evidence  in  a  case  pending  before  his  court,  it  was  not  therefore 
subject  to  his  judicial  cognizance,  and  he  had  consequently  no 
authority  under  Act  I.  of  1848  to  direct  the  magistrate  to  take 
up  and  proceed  with  such  a  charge  against  the  prisoners.  As 
the  proceedings  of  the  magistrate  have  clearly  originated  in  tiie 
illegal  orders  of  the  judge,  1  would  quash  the  trial  as  irregular, 
and  direct  the  release  of  the  prisoners,  leaving  the  injured  party 
to  institute  a  prosecution  in  the  usual  way  before  tiie  criminal 
authorities. 

Mr,  J,  Dunbar. — 1  concur  with  Mr.  Raikes  that  the  judge 
had  no  jurisdiction  under  Act  1.  of  1848.  That  enactment  is 
clearly  not  applicable  to  the  case ;  but  I  do  not  see  that  the  mis- 
apprehension  of  the  judgis  in  this  particular  should  vitiate  the 
commitment.  The  parties  intended  to  be  injured  by  the  lus- 
tration of  the  spurious  document  were  (however  brought  there) 
before  the  magistrate,  and  anxious  to  have  justice  done,  and  I 
do  not  see  how  he  could  have  thrown  the  case  out,  as  it  was  not 
one  of  those  which  he  could  decline  to  receive  under  the  provi- 
sions of  Act  1.  of  1848,  having  no  reference  to  a  document  filed 
as  evidence  by  a  party  in  a  case  pending  before  any  court. 

Messrs.  J.  Dunbar  and  H.  T.  Raikes. — As  we  are  at  variance 
on  a  point  of  law,  and  it  is  one  of  importance,  we  think  the  legal 
question  had  better  be  referred  to  the  Court  at  large,  and  that 
counsel  be  heard  as  there  are  vakeels  on  both  sides. 
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Full  Bekoh.                                            1854. 
25th  October,  1864.  

Murhumut  Hotein  far  the  prisoners, — Certain  parties  took  a  NoYcmberS. 
bond  to  be  registered  by  the  Kegister ;  that  officer,  considering.       Cue  of 
the  deed  a  forgery,  sent  them  up  to  the  judge,  who  in  his  civil     Nursing 
capacity  took  the  depositions  of  those  whose  names  were  forged         J!*^ 
and  forwarded  the  proceedings  dated  17th  June,  1864,  to  the 
magistrate  under  Section  2,  Act  I.  1848,  for  enquiry. 

The  whole  of  this  is  irreg^ular ;  and  the  proceedings  are  void 
ab  initio.  The  law  quoted  by  the  judge  is  inapplicable,  no  case 
was  pendente  lite. 

Argument  for  the  prosecution, — Sumboonath  Pundit  relies 
on  Clause  2,  Section  14,  Regulation  XYIl.  1817,  and  Consti^ic- 
tion  611,  the  perjury  was  dependent  on  proof  of  forgery,  the 
judge  was  bound  by  the  above  law  to  send  the  case  on  to  the 
magistrate,  who  was  directed  to  commit  on  any  charge  he  might 
think  proper.  The  magistrate  has  made  no  mention  of  Act  1. 
1848  in  his  roohukaree  of  commitment. 

Mampershttd  Boy  in  support. — Forgery  is  considered  a  heinous 
offence  by  Regulation  IX.  1807.  The  magistrate  oould,  of  his 
own  authority,  take  cognizance  of  this  case,  all  the  proceedings  of 
the  Raster  and  the  judge  being  set  aside ;  and  the  judge  directed 
that  any  charge  which  the  magistrate  thought  proper  might  be 
preferred  against  the  prisoners.  If  the  magistrate  has  this 
authority,  the  permission  of  the  judge  is  so  much  surplusage  and 
of  no  force. 

The  magistrate,  on  receipt  of  the  judge's  roohukaree,  ordered 
the  deposition  of  the  plaintiff  to  be  taken,  but  did  not  know  on 
what  charge  he  was  going  to  commit  the  prisoners.  Subsequently, 
in  his  commitment,  he  acted  on  his  own  responsibility,  and  made 
Government  prosecutor  and  the  aggrieved  parties  witnesses. 

Argument  for  the  defence,  Murhumut  Hosein  contra, — The 
magistrate  was  first  aware  of  the  charge  of  forgery  through  the 
judge's  roohukaree,  and  his  proceedings  were  consequent  on  re- 
ceipt of  it,  which  ordered  the  prisoners'  commitment  on  a  charge 
of  forgery,  &c.,  at  the  discretion  of  the  magistrate.  This  is  not 
simiU^  to  a  public  offence,  such  as  dacoity  or  affray,  &c.  For- 
geries may  be  committed  in  private,  and  the  offence  must  be 
brought  forward  to  the  notice  of  the  criminal  court. 

Mr.  A,  Dick. — It  has  been  ruled  that  a  Register  can  send  up 
to  the  judge  a  case  of  perjury  committed  before  him.  Such  a 
case  was  before  the  judge,  and  the  forged  document  in  question 
was  adduced  in  evidence.  There  was  therefore  a  case  legally 
pending  before  the  judge,  and  the  document  adjudged  to  be 
forged  was  offered  in  evidence ;  for  without  it  the  perjury  could 
not  have  been  established.  The  law.  Act  I.  of  1848,  has  the 
word  case,  and  not  suit,  I  am  therefore  of  opinion  that  the 
judge  was  authorized  to  send  the  charge  under  section  2,  Act 
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X%b4,        I.  184!8,  to  the  magistrate  for  investigation.     If  the  judge  could 
'  not  send  the   charge  to   the  magistrate  because  no  cwU  9uit 

November  3.  ^^g  pending  before  him,  then  the  commitment  of  the  prisoner 
Cwe  of       for  forgery  by  the  magistrate  was  illegal.     There  was  no  com- 
NoBtiNo     plaint  or  charge  preferred  on  oath  to  him.     This  is  prescribed 
Jlo^lJfc       in  Section  V.  Regulation  IX.  1793,  and  Sections  3,  and  4,  Re- 
gulation  1^.  1807.     In  no  other  mode  is  a  magistrate  autho- 
rized to  take  cognizance  of  crimes,  except  when  being  perpe- 
trated. 

Sir  It.  Barlow,  Bart. — There  can  be  no  doubt  that  the  judge 
brought  the  forgery,  which  he  considered  to  have  been  commit- 
ted, to  the  notice  of  the  magistrate  in  his  roobukaree,  and  at 
the  same  time  sent  the  parties  over  to  the  foujdary  court.  (See 
statement  No.  6.)  The  magistrate  on  the  receipt  of  this  proceed- 
ing, which  the  judge  states  he  founded  on  the  provisions  of 
Act  I.  of  1848,  ordered  that  the  enquiry  should  commence. 
Previous  to  this  the  magistrate  had  no  knowledge  of  the  case ; 
but  in  furtherance  of  the  investigation  which  the  judge  had 
already  made,  the  magistrate  took  the  evidence  of  the  party 
whose  name  it  was  aJleged  had  been  forged,  no  application  or 
petition  on  his  part  for  an  enquiry  having  been  preferred  in  the 
foujdary  court. 

No  case  was  pending  in  the  civil  court.  The  signature  alleged 
to  have  been  forged  was  not  offered  in  evidence  in  that  court 
The  judge  could  not,  therefore,  under  the  law  upon  which  he 
relied,  initiate  a  criminal  investigation  and  refer  the  matter  to 
the  magistrate.  The  proceedings  are  therefore  void  ab  initio, 
and  the  indictment  "  uttering  a  forged  document  knowing  it  to 
be  such**  cannot  stand. 

Mr,  J.  H,  Fatten, — I  concur  with  Sir  Robert  Barlow. 

Mr.  H.  T.  Bailees.— %\x  R.  Barlow  and  Mr.  J.  H.  Patton 
having  concurred  in  the  view  of  the  law  taken  by  me,  I  would 
only  remark  that  the  Court  at  large,  on  the  LOth  of  June  1853, 
on  a  reference  from  the  additional  judge  of  Chittagong,  ruled 
unanimously  that  "the  provisions  of  Act  I.  of  184^,  are  con- 
fined to  ca%es  before  the  civil  and  criminal  courts. — In  the  pre- 
sent state  of  the  law,  therefore,  prosecutions  for  forgery  commit- 
ted before  a  Register  of  deeds  can  be  instituted  before  the 
magistrate,  in  the  same  manner  as  for  any  other  forgery  not 
committed  before  a  civil  or  criminal  court  on  the  information 
on  oath  or  solemn  affirmation  of  any  one.**  This  applies  to  the 
case  now  before  us  ;  and  had  the  judge  of  Sarun  acted  in  con- 
formity with  the  provisions  and  intent  of  the  Act  referred  to, 
he  would  have  left  the  aggrieved  parties  to  proceed  against  the 
accused  in  the  usual  course  here  pointed  out  namely  by  infonn- 
ation  on  oath,  &c. 

As  to  the  course  now  to  be  pursued  in  disposing  of  the  case 
before  us,  it  appears  to  me,  that  in  conformity  with  the  prac- 
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•  Cue  of  Sookhun  Ull.  p  1124, 
of  Nizamut  Reports  for  185 J. 

Case  of  Luckenath  Bbuttacharj, 
p.  1666  of  ditto  for  ditto. 


tice  of  the'  Court  in  the 
noted  in  the  margin,*  the  pro- 
ceedings must  be  quashed,  and 
the  parties  competent  to  bring 
forward  charges  of  this  nature 
left  to  exercise  their  own  discretion  as  to  commencing  proceed- 
ings in  the  foujdary  court. 

Mr.  B,  J,  Q)hin. — I  am  of  opinion  that  the  judge  had  no 
jurisdiction  under  Act  I.  1848,  for  no  case  was  pending  before 
him  as  contemplated  by  that  law.  He  was  therefore  in 
error  in  citing  that  law  when  he  sent  the  parties  to  the  magis- 
trate. His  proper  course  was  to  inform  the  party,  attempted 
to  be  injured  by  the  accused,  that  he  was  at  liberty  to  prefer 
the  charge  of  forgery  against  them  before  the  magistrate.  It 
renudns  to  be  considered  whether  what  the  judge  did  vitiates 
the  proceedings.  I  do  not  consider  that  it  does,  for  it  did  not 
bind  the  magistrate  in  any  way,  and  it  amounted  to  nothing 
more  than  officially  bringing  to  the  magistrate's  notice  the 
allegation  of  forgery  for  him  to  deal  with  the  case  as  he  saw 
proper.  It  is  of  course  presumed  that  the  injured  party  wished 
to  have  the  accused  brought  to  justice. 

Messrs,  H.  T.  Raikes  and  J.  H.  Pafton, — A  majority  of  the 
Court  having  determined  that  the  trial  of  the  prisoners  on  a 
charge  of  forgery,  in  conformity  with  the  orders  of  the  civil 
judge  passed  in  a  case,  not  pending  before  his  court,  is  irregular, 
we  quash  the  proceedings  hold  in  this  case,  and  direct  the 
release  of  the  prisoners. 

The  parties,  considering  themselves  aggrieved  by  the  alleged 
fraudulent  acts  of  any  of  the  parties  concerned,  are  of  course  at 
liberty  to  commence  proceedings  against  them  in  the  foujdarry 
court  in  the  usual  course. 


1854. 


NoTember  3. 

Case  of 

Nursing 

Pandby  and 

others. 


Peesekt  : 

H.  T.  RAIKES,  Esq.,  Judae. 
J.  H.  PATTON,  Esq.,  Officiating  Judge, 


GOVERNMENT 

versus 

RADHAY. 


Sarun. 
1854. 


November  3. 

Case  of 
Radhat. 


Cbime  CHiUQED. — Peijury,  in  having  on  the  15th  June,  A  prisoner 
1854,  corresponding  with  6th  Assar  1261,  F.  S.,  deposed  under  cl»«rged  with 
a  solemn  declaration,  taken  instead  of  an  oath,  before  the  Reeis-  P«ri««-y  before 
ter  of  deeds  of  zilkh  Sarun,  that  Nursing  Pandey  and  Ameer  dtds'^rouW 
Tewaree  were  Gunnoo  and  Jugput  Tewaree,  respectively,  and  be  sent  by  that 


640        CASES  IN  THE  NIZAMUT  ADAWLTTT. 

1854.       that  they  were  the  persons  whose  names  were  entered  in  a  docu- 
•""~~^~~  ment  (to  the  attesting  of  which  he  had  been  summoned  as  a 
NoTember  3.  ^tness,)  such  deposition  being  false  and  having  been  intention- 
Case  of      ^Yy  and  deliberately  made  on  a  point  material  to  the  i&sue  of 
Radhay.     ^YiecBse. 
officer  to  the      Cruce  ESTABLISHED. — ^The  same  as  crime  charged, 
civil  judge  who      Committing  Officer. — Mr.  B.  J.  Kichardson,  magistrate  of 
is     competent  Sarun. 
to  commit  him      rp,^^  y^^^^  ^^  Henry  Atherton,  officiating  sessions  judge 

•U)iu.       *""  0^  S^^'  ^^  ^^^  24th  July,  1854. 

Bemarki  hy  the  officiating  sessions  judge. — The  evidence  of 
the  witnesses,  Nos.  1, 2  and  3,  convicts  the  prisoner  of  the  crime 
charged,  which  is  admitted  by  the  prisoner  himself.  The  moul- 
vee  finds  him  guilty,  and  as  he  has  been  in  the  other  case  No.  S, 
convicted  as  an  accomplice  in  the  crime  of  knowingly  uttering 
a  forged  bond,  I  sentence  him  as  above. 

Sentence  passed  hg  the  lower  court. — To  be  imprisoned  in 
this  and  the  preceding  case  with  labor  in  irons  for  seven  (7) 
years. 

Remarks  hy  the  Nizamut  Adawlut. — (Present :  Messrs.  H.  T. 
Eaikes  and  J.  H.  Patton.)  The  prisoner  has  been  convicted 
by  the  judge  of  perjury  before  the  Eegister  of  deeds.  A  crime 
of  this  nature,  believed  to  have  been  committed  before  a  Register 
of  deeds,  is  cognizable  by  the  civil  judge  of  the  district  under 
Clause  2,  Section  14,  B^T^^^^  XVII.  of  1817,  who  is  empow- 
ered to  commit  the  accused  for  trial  at  the  sessions  court. 

In  the  present  case,  there  have  been  no  proceedings  held  bj 
the  judge  regarding  the  alleged  peijury ;  the  prisoner  and  others 
were  forwaided  to  the  nuigistrate  with  a  roobaearee  from  the 
judge,  stating  that  he  transmitted  them  to  the  foujdary  court 
under  Act  I.  of  1848,  in  the  belief  that  they  were  all  concerned 
in  a  forgery  brought  to  light  before  the  Blister  of  deeds. 

The  magistrate,  in  accordance  with  the  instructions  of  the 
judge,  committed  the  prisoner  and  others  on  a  charge  of  firgenf 
(as  detailed  in  the  remarks  on  the  trial  of  Nursing  Pandey  and 
others  disposed  of  to-day,)  and  charged  the  prisoner  in  a  sepa- 
rate calendar  with  perjury  also.  On  that  charge  the  sessions 
judge  convicted  the  prisoner,  and  in  addition  to  the  sentence 
passed  on  him  for  forgery  has  imprisoned  him  for  two  years 
in  the  present  case.  As  the  magistrate  had  no  authority  to 
originate  a  charge  of  perjury,  alleged  to  have  been  committed 
before  another  court,  the  commitment  and  trial  of  this  man  arv 
quite  illegpal,  and  the  prisoner  must  be  released. 
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PitESENT ! 

H.  T.  RAIKES,  Esq.,  Judge. 
J.  H.  PATTON,  Esq.,  Officiating  Judge, 

GOVERNMENT  Am)  SUFFEE  MAHOMED 

versus 

^rp^  Rungpore 

Cbimb  Chabged. — Ist  count,  burglary  in  the  house  of  the       1854. 
prosecutor  Suffee  Mahomed  and  theft  therefrom  of  property 


valued  at  Rs.  7-10,  belonging  to  the  said  Suffee  Mahomed ;  2nd  Not  ember  3. 
count,  receiving  and  having  in  his  possession  property,  knowing       Case  of 
the  same  to  have  been  obtained  by  the  said  burglary.  ^'^^' 

Cbimb  Established. — Receiving  and  having  in  his  posses-  pri^„gr  ^on- 
sion  property,  knowing  the  same  to  have  been  obtained  by  dieted  hj  the 
burglary.  sessions  judge 

Committing  Officer. — Mr.  H.  L.  Dampier,  officiating  magis-  of  receitiug 
trate  of  Rungpore.  ■'<>»«"  P'^op*!' 

Tried  before  Mr.  O.  U.  Yule,  officiating  sessions  judge  of  ^]^'y*^^**^i^ 
Bungpore,  on  the  30th  May,  1854.  pl2^  '  ^hcre 

Remarks  Uf  the  officiating  sessions  judge. — Suffee  Mahomed  the    property 
hearing  a  noise  at  night,  got  up  and  found  his  house  had  been  was  foand  be- 
burglanously  entered,  and  a  number  of  brass  utensils  carried  off,  '"if   accessible 
he  suspected  Ata,  a  bisui  character  in  his  neighbourhood,  of  being  Juc"!^"!!!*"  f 
concerned  and  having  had  his  premises  searched  by  the  police,  ^^  prisoner's 
two  brass  thalees  proved  to  be  the  property  of  prosecutor,  were  house    having 
found  in  the  ash-heap  close  out-side  the  house.     In  the  house  of  been  made  iu 
Haree  and  Dawye,  near  relations  of  prisoner,  a  hta  and  cup  be-  ^^  absence, 
long^g  to  prosecutor  in  this  case  and  a  degchee  to  prosecutor 
in  case  No.  2,  of  statement  No.  8,  were  found,  and  it  was  proved 
by  Belaitee,  wife  of  Dawye  (who  had  been  acquitted  by  the 
magistrate)  that  these  articles  had  been  deposited  in  her  house, 
in  spite  of  her  opposition,  by  Maudai,  the  mother-in-law  of  Ata, 
just  as  the  police  had  approached  Ata's  honse  for  the  purpose  of 
searching  it,  this  fact  she  communicatee^  to"  the  jemadar  and 
villagers  when  the  property  was  foimd  in  her  house,  and  I  gave 
full  credence  to  the  truth  of  her  statement ;  Ata  has  before  under- 
gone two  years'  imprisonment  for  burglary,  and  bore  a  very  bad 
character  among  his  neighbours.     On  these  grounds  the  law 
officer  found  him  guUty,  on  violent  presumption,  of  the  2nd  count 
of  the  charge  and  agreeing  with  him,  I  sentenced  the  prisoner 
as  mentioned. 

Sentence  passed  by  the  lower    court. — Imprisonment  with 
labor  and  irons  for  five  (6)  years. 

Remarks  by  the  NUsamut  Adawlut. — (Present:  Messrs.  H. 
T.  Raikes  and  J.  H.  Patton.)     The  alleged  proof  against  the 

VOL.  IV.  PAST  u.  3  z 
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1854.        prisoner  is  the  discovery  of  property  in  an  ash-heap  near  his 

— hoose.    The  sessions  judge  moreover  remarks  that  he  pUces 

November  3.  fyj  confidence  in  the  statement  of  a  woman  named  "  Belsitee," 
Cue  of       (the  wife  of  another  person  accused)  that  some  articles  of  pro- 

^"^^^  perty  found  in  her  hushand's  house  were  placed  there  hy  the 
prisoner's  mother-in-law.  These  are  the  grounds  of  convicticm. 
We  find  however  that  the  ash-heap  alluded  to  was  situated  out- 
side the  prisoner's  house  and  must  have  been  accessible  to  any 
one,  and  that  the  search  of  the  prisoner's  premises  was  made  iq 
his  absence.  A  presumption  of  guilt  deduced  from  the  finding 
of  property,  said  to  be  discovered  under  such  circumstances,  is 
too  doubtM  to  be  relied  upon.  As  to  the  statement  of  tbe 
woman  Belaitee,  we  observe  that  the  articles  she  alludes  to  were 
found  in  different  rooms  concealed  under  straw,  and  the  fi^t  of 
these  having  been  so  concealed  by  the  prisoner's  mother-in-law 
was  deemed  by  the  magistrate'  too  improbaUe  to  make  use  of 
her  evidence,  on  the  part  of  the  prosecution.  She  was  therefore 
not  produced  as  a  vntness  against  the  prisoner  on  the  trial,  bnt 
appeared  as  a  witness  in  support  of  the  defence  of  the  prisoner 
Haree  released.  Under  these  circumstances,  the  sessions  judge 
was  not  justified  in  considering  her  evidence  in  the  light  of 
proving  the  guilt  of  the  prisoner.  We  have  therefore  entirely 
discarded  it  and  considering,  as  remarked  above,  that  the  dis- 
covery of  the  property  in  the  ash-heap  is  insufficient  to  support 
the  conviction,  deem  the  priscmer  entitled  to  his  acqtdttaL  Or- 
dered accordingly. 


1854. 


Pbssxht: 
SIR  R.  BARLOW,  Babt.,  ato  B.  J.  CX)LVIN,  Esq.,  J«^. 

GOVERNMENT  ato  OTHERS 
verwe 
Sanin.  QOODREE  (No.  4,)  AND  ABLACK  (No.  6.) 

Obiks  Cuabgbd. — ^No.  4,  culpable  homicide  of  Lowtoo  Cha- 
,  mar  and  Musst.  Foolguria  his  daughter  aged  eight  years.  Na  5 


NoYember  4.  wding  and  abetting  in  the  same. 
Cmc  of  Cmmb  Established. — No.  4,  culpable  homicide  of  Lowtoo 

GooDRtB     Chamar,  and  No.  5  aiding  and  abetting  in  the  above, 
and  Ablack.      Ck)mmittiDg  Officer. — Mr.  W.  F.  McDonell,  joint-magistnte 
for  the  deputy  magistrate  of  Sewan. 
The  prison-      rp^j^  \^iot^  Mr.  H.  Atherton,  officiating  sessions  judge  of 
rdccted!         Sarun,  on  the  21st  August,  1864. 

Bemarks  hy  the  officuUing  ee^eiane  judge, — ^This  is  a  singalar 
case  of  homicide.    The  prisoners  went  on  the  6th  July  to  Low- 
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too^s  house  to  press  him  as  a  ^hegar,^^  He  had  at  the  time  1^54. 
some  tohaceo  in  his  hand,  and  was  about  to  prepare  his  hookha,  — ^— — 
which  his  daughter,  a  child  eight  years  of  age,  held  close  to  him.  ^o^«">*>«f  *• 
On  their  telling  him  to  come  along  with  them  he  said  he  would  ^^^  of 
after  he  had  his  hookha,  and  this  not  satisfying  them,  Goodree  ^>">*««  *«<* 
commenced  grossly  abusing  him.  The  deceased  answered  very  »**^ck* 
temperately,  but  still  not  preparing  to  leave  his  home,  Ablack, 
armed  with  an  iron-bound  latteey  beat  and  seized  him,  on  which 
€kx)dre,  a  tall  powerful  man,  gave  him  a  violent  dig  in  the 
ribe  with  a  long  heavy  lattee  he  held  in  his  hand.  The  blow 
knocked  him  down  over  his  child,  whose  neck  is  said  to 
have  been  twisted,  and  who  was  from  that  time,  till  early  the 
following  m<»ming  insensible,  when  she  expired.  Lowtoo  was 
carried  inside  by  his  wife  and  brother,  the  prosecutor,  and  after- 
wards aided  by  them  went  to  the  tiocadar  of  the  village  to 
complain.  Returning  home  he  was  ill  all  night,  vomiting 
violently  after  drinkmg  water,  and  he  expired  next  day  at 
12  o'clock.  The  bodies  were  then  taken  to  the  thannah  near 
the  village,  and  afterwards  sent  into  this  station,  where  they 
were  examined  by  the  civil  surgeon  Dr.  Fleming  on  the  8th. 
From  the  heat  of  the  weather,  the  bodies  were  swollen  from 
decay,  and  bore  no  marks  of  injury  whatever.  The  healthy 
state  of  the  viscera  led  the  civil  surgeon  to  suppose  that  death 
might  have  been  caused  by  some  narcotic  poison,  but  he  allows 
that  the  contents  of  the  stomach  might  present  the  same  ap- 
pearance, though  no  poison  had  been  administered.  The  wit- 
nesses to  the  9oarutkal  state  that  when  they  saw  the  bodies  at 
the  thannah,  they  observed  slight  marks  on  the  part  where  the 
butt-end  of  the  bamboo  touched  the  body  of  Lowtoo,  and  there 
is  no  reason  whatever  for  doubting  the  evidence  of  4/he  witnesses 
for  the  prosecution,  five  in  number,  who  saw  the  prisoners  act  as 
I  have  described,  and  this  evidence  is  confirmed  by  the  account 
given  by  the  prisoners  themselves,  both  admitting  that  they 
went  for  Lowtoo  and  others  to  do  some  work  for  the  putwaree. 
Croodree  says  that  he  refused  to  accompany  him  and  went  away 
to  plough.  Ablack  stating  that  on  his  refusal,  abuse  passed 
between  them  when  Goodree  used  his  lattee^  as  described  by  the 
witnesses  for  the  prosecution.  The  prisoners  have  no  evidence 
to  clear  them.  Ail  of  the  place  appear  to  have  heard  and  to 
believe  that  the  deceased  Lowtoo  and  his  child  came  by  their 
death  as  explained.  The  death  of  the  child  was  accidental,  but 
the  prisoners  are  guilty  as  charged  in  regard  to  Lowtoo,  in  the 
opinion  of  the  moulvee  and  myself,  and  are  accordingly  sen- 
tenced as  above,  the  violence  used  being  altogether  unprovoked, 
and  the  prisoners  having  gone  to  seize  the  deceased  illeg^y. 

Sentence  poised  by  ike  lower  court, — No.  4  to  be  imprisoned 
with  labor  in  irons  for  seven  (7)  years  from  the  21st  August, 
1854,  and  No.  5  to  be  ditto  ditto,  without  irons  for  four  (4) 
3  z  2 
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1854.        years  from  ditto  ditto,  and  to  pay  a  fine  of  one  hundred  rupees 

on  or  before  the  20th  September  next,  or  in  default  of  payment 

NoTeinber  4.  ^q  labor  until  the  fine  be  paid  or  the  term  of  sentence  expire. 
Case  of  Bemarks  hy  the  Nizamut  Adawlut, — (Present :  Sir  R.  Bar- 

^^A**"'  '°^  ^^^'  ^*^'  *°^  ^^'  ^'  ^'  ^^^^"O    '^^  ^^*^  ^^^  ^^^  prosecution 
BLACK.     '^  supported  by  the  answers  of  the  prisoners,  especially  before 
the  magistrate.     Seeing  no  reason  for  interference  with  the 
finding  and  sentence,  we  reject  the  appeal. 


PBESElfT  : 

SIR  R.  BARLOW,  Babt.,  ai^d  B.  J.  COLVIN,  Esq.,  Judga. 

GOVERNMENT  ato  BHUBEE  CHURN  ROY, 
versus 
Saron.  DOOR. 

1 854.  Crime  Chabged. — Culpable  homicide  of  Suntoke  Roy. 

•      Cbime  Established. — The  same  as  crime  charged. 

NoTcmbcr  4.       Committing  OflBcer. — Mr.  W.  F.  McDonell,  joint-magistrate 
Case  of      for  the  deputy  magistrate  of  Sewan  with  full  powers  of  a  magis' 
DooB.       trate. 

Tried  before  Mr.  Henry  Atherton,  officiating  sessions  judge 
pili^d"°^'n  of  Sarun,  on  the  17th  August,  1854. 

the  prisoner  Remarks  hy  the  officiating  sessions  judge, — ^The  prisoner  in 
w8t  connidered  this  case,  though  not  charged  with  theft  as  he  might  have  been, 
iiuufficieut.  went,  on  the  night  of  the  26th  June  last  with  his  two  brothers 
Gopee  and  Surun,  who  have  absconded,  to  steal  mangoes  in  the 
tope  belonging  to  Puhul  Roy  one  of  the  maliks  of  Seontha,  dose 
to  which  the  prisoner  lives.  The  deceased  with  witnesses  Nos.  1 
and  2  were  on  watch  and  warned  them  off.  Abuse  passed  be- 
tween the  parties,  on  which  the  prisoner  attacked  the  deceased 
and  dealt  him  a  blow  on  the  head  with  his  iron-bound  lattee^ 
which  knocked  him  down  and  caused  instant  death.  He  was 
seized  by  Hullee,  witness  No.  2,  but  being  aided  by  his  lHt>- 
thers  escaped  at  the  time,  though  not  till  all  three  had  been 
recognised,  for  though  the  night  was  dark  the  prisoner  and  his 
brothers  were  well  known  to  the  witnesses  who  were  dose  them. 
The  crime  was  reported  the  following  morning  to  the  darogah, 
the  prisoner  being  named  as  the  party  by  whom  the  dec^sed 
met  with  his  death,  and  the  charge  is  fully  proved  by  the  wit- 
nesses Nos.  1  and  2,  whose  evidence  there  is  no  reason  at  all 
to  doubt,  for  though  the  prisoner  denies  the  charge,  and  says 
he  was  at  home  on  the  night  in  question,  such  absence  is  not 
attempted  to  be  established.  Of  the  witnesses  produced  on 
prisoner's  part,  some  merely  state  that  the  prisoner  is  a  good 
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DOOB. 


man,  and  that  enmity  has  existed  for  the  past  two  years  between         1854. 

the  Seontha  maliks  and  the  prisoner  and  his  brother,  while ' 

others  know  nothing  of  the  case,  two  stating  that  they  heard  November  4. 

the  next  morning  that  the  prisoner  had  killed  the  deceased.        ^^^  ^^ 

It  is  not  alleged  that  the  deceased  met  his  death  any  other 

way  than  that  I  have  explained,  nor  is  the  slightest  proof  offered 

of  a  false  charge  having  been  got  up  for  the  occasion.     The 

moulvee  convicts  the  prisoner,  deeut  being  the  penalty,  and 

I  have  sentenced  him  as  noted. 

Sentence  passed  hy  the  lower  court, — ^To  be  imprisoned  with 
kbor  in  irons  for  seven  (7)  years. 

Eemarhs  hy  the  Nizamut  Adawlut. — (Present :  Sir  K.  Barlow, 
Bart,  and  Mr.  B.  J.  Colvin.)  The  Court,  on  review  of  the  state- 
ment No.  6,  in  the  English  department,  remarked  upon  the  in- 
adequacy of  the  punishment  awarded  by  the  sessions  judge,  with 
reference  to  the  offence  committed  by  the  prisoner  who  should 
have  been  tried  for  wilful  murder,  not  for  culpable  homicide. 
The  prisoner  has  appealed ;  and  as  the  law  does  not  permit  any 
enhancement  of  punishment,  under  such  circumstances  we  can 
only  refrain  from  interference  with  the  sessions  judge's  orders. 


PEESEyr : 
SIR  R  BAELOW,  Bi^T.,  jlsd  B.  J.  COLVIN,  Esq.,  Ji^es. 


GOVERNMENT  akd  CHUCHURN  SONAR,  FAKEER 
AND  MUSST.  MUNBUSEAH 

versus 

NURSING  DASS. 

Cbikb  Chabgbd. — Abduction  of  Musst.  Parbuteah,  an  un- 
married female,  minor,  aged  eight  years  or  under,  the  daughter 
of  the  plaintiffs. 

Crime  Established. — The  same  as  crime  chained. 

Committing  Ofi&cer. — Mr.  W.  F.  McDonell,  joint-magistrate 
for  the  deputy  magistrate  of  Sewan,  with  full  powers  of  a  magis- 
trate. 

Tried  before  Mr.  Henry  Atherton,  officiating  sessions  judge 
of  Sarun,  on  the  llth  August,  1854. 


Sanin. 
1854. 


November  4. 

Case  of 

Nursing 

Dass. 


The  prifon- 
er  was  couvict- 

Bemarks  hy  the  officiatma  sessions  judge, — ^This  is  a  singular  auction   of  a 
case  of  abduction.     The  defendant,  it  is  supposed,  thought  to  child, 
secure  payment  of  a  sum  of  money  by  obtaining  possession  of 
plaintiff's  daughter,  and  accordingly,  on  the  5th  or  6th  of  Octo- 
ber, 1851,  he  went  to  the  plaintiff's  house,  when  he  was  away  j 
from  home  on  business  and  carried  off  the  child,  then  about 
seven  years  of  age.     The  mother  and  child  say  he  took  her  away 
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1854. 


Nofenber  4. 

Cue  of 

N17A8IWO 

Daw. 


by  force,  bat  from  the  account  giT^i  by  three  witocflBeB,  who 
'  saw  them  going  away  from  their  home,  it  does  not  i^ppear  that 
any  violence  was  then  used  by  the  prisonor,  and  it  is  very  pos- 
sible that  as  both  plaintiff  and  defendant  lived  in  the  same  place, 
Baturda,  a  thannah  station,  the  child,  knowing  the  defendant^ 
was  not  alarmed  and  accompanied  him  witiwut  resistance.  From 
that  time  till  Poos  last,  nothing  was  heard  of  the  child  or  of 
the  prisoner.  She  then  reached  her  home  now  at  Nagadah, 
four  eoss  from  Baturda,  dressed  as  a  boy,  and  it  seems  that 
the  defendant  concealing  her  for  a  time  in  a  field  of  Indian 
com,  took  her  to  a  neighbouring  village  the  first  night,  and 
then  started  on  an  expedition  to  Aujoodeah  in  Oude  and  other 
distant  places.  They  travelled  about  together  till  Poos  last, 
when  the  defendant  brought  her  near  her  home  and  then  ixM 
her  to  find  her  way  to  her  parents  at  the  village  in  which  they 
now  reside.  The  child  says  that  she  was  obliged  by  threats 
of  punishment  to  keep  quiet  and  that  she  acted  as  the  prisoner's 
servant,  he  giving  out  that  she  was  a  brahman's  boy,  by  name 
Bam  Pudorut,  who  had  become  his  ehelah.  What  the  man 
really  intended  at  first  to  do  with  the  child,  it  is  difficult  ta 
say,  but  he  has  brought  her  back  uninjured  and  is  therefore 
simply  charged  with  abduction.  The  mother,  three  days  after 
the  child  was  carried  off^  complained  at.  the  thannah,  close  to 
her  own  home,  having  been  at  first  restrained  by  a  friend  of 
the  prisoner,  who  said  he  would  get  her  child  back,  but  the 
darogah,  Enait  Hosssdn,  neglected  his  duty  by  simply  noting 
the  complaint  in  the  rozenamcha,  and  not  reporting  the  mat- 
ter to  his  superior.  Subsequently,  in  1852,  after  the  s^ipoint- 
ment  of  another  darogah,  search  was  made  for  the  defendant, 
but  without  success,  and  he  at  last  came  forward  on  the  day 
of  the  sale  of  his  property  seized  in  consequence  of  his  absence. 
The  prisoner  says  he  has  had  nothing  to  do  with  the  child,  bat 
that  he  has  for  the  last  four  or  five  years  been  on  a  pilgrimage 
to  Juggemath  and  visiting  various  places,  and  many  witnesses 
are  produced,  who  state  that  he  left  the  place  in  Koour  1257, 
F.  S.,  but  their  evidence  is  worthless,  and  the  abduction  is  dear- 
ly proved  by  the  evidence  for  the  prosecution.  In  this  instance, 
it  is  not  known  that  the  prisoner  has  ever  attempted  to  sell  or 
otherwise  improperly  dispose  of  the  ch^ld,  but  he  nevertheleBS 
deserves  severe  punishment,  for  the  parents  have  had  above  two 
years'  anxiety  and  been  so  jeered  by  the  people  of  their  village 
that  they  have  been  obliged  to  leave  their  native  place  of  resi- 
dence, and  moreover  had  the  prisoner  happened  to  die  while 
away,  the  child,  in  all  probability,  would  have  fallen  into  tiie 
hands  of  some  prostitute,  and  been  doomed  to  a  vicious  life  all 
her  days.  I  have  therefore  sentenced  the  prisoner  as  noted,  the 
law  officer  finding  the  crime  charged  established,  and  the  prisoner 
liable  to  discretionary  punishment,  whidi  I  award  under  Clause 
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7,  Section  2,  B^^olation  LIU.  of  1808,  as  the  case  has  not  been 
committed  under  Section  2,  Begulation  VII.  of  1819,  and  is  not 
punishable  under  Section  6,  B^ulation  YII.  of  1817. 

Sentence  passed  hy  the  lower  court, — ^To  be  imprisoned  with- 
out irons  for  three  (3)  years,  from  the  11th  August,  1854,  and 
to  pay  a  fine  of  one  hundred  (100)  rupees  on  or  before  the  10th 
Sept^ber  next,  or  in  default  of  payment  to  labor  until  the  fine 
be  paid  or  the  term  of  sentence  expire. 

Bemarks  hy  the  Nizamut  Adawhtt, — (Present :  Sir  B.  Bar- 
low, Bart,  and  Mr.  B.  J.  Oolvin.)  This  case  was  referred  to  the 
law  officer  of  the  Court  for  a  fiUwa^  who  declared  the  offence 
charged  punishable  by  taaeer.  It  appears  firom  the  record  that 
the  priscmer  was  named  by  the  child's  mother,  when  it  was  taken 
away  in  October,  1851,  as  the  person  who  had  carried  off  her 
danght^,  and  the  witnesses,  who  saw  the  child  in  his  company' 
on  that  occasion,  haye  deposed  to  that  fact.  The  prisoner  pleaoi 
that  he  went  on  a  pilgrimage  five  years  ago,  two  years  before 
the  occurrence  of  the  offence  with  which  he  is  charged  was  com- 
mitted. Several  witnesses  speak  to  haying  seen  him  in  his 
wanderings  without  the  child,  and  others  to  his  having  started 
as  alleged  on  a  pilgrimage.  The  evidence,  as  to  dates,  is  uncer- 
tain and,  contrasted  with  that  for  the  prosecution,  is  unworthy 
of  credit.    We  confirm  the  sessions  judge's  sentence. 


1854. 


November  4* 
Case  of 

NVBSINO 

Dass. 


PsiSEVT: 
A.  DICK  ijn)  B.  J.  COLVIN,  Esqs.,  Judges. 


GOVEBNMENT 


versus 


DHUEM  LALL  SINGH  (No.  16,)  RAM  RUCHA  (No.  17,) 
BADUL  SINGH  (No.  18,)  GOBIND  SINGH  (No.  19,) 
RAMKURN  SINGH  (No.  20,)  HUREE  SINGH  (No. 
21,)  SEW  RAM  (No.  22,)  RAMDHAREE  (No.  23,)  JUG- 
BOOP  (No.  24,)  SEW  SUHOY  (No.  25,)  JAI  RAM  (No. 
26,)  HURRUKHDHAREE  (No.  27,)  and  BEEKOO  ROY 
(No.  28,  appellants.) 

Cbiicb  Chabobd. — ^Affiraj  attended  with  severe  wounding  of 
Dhurm  Lall  Singh  (prisoner  No.  16,)  and  Sew  Ram  Singh  (pri- 
soner No.  22.) 

Cbimb  Ebtablishxi). — ^Affiray  attended  with  severe  wounding 
of  Dhurm  Lall  Singh  (prisoner  No.  16,)  and  Sew  Ram  Singh 
(prisoner  No.  22.) 

Committing  Officer. — Mr.  W.  AinsUe,  magistrate  of  Patna. 

Tried  before  Mr.  W.  Travers,  sessions  judge  of  Patna,  on  the 
7th  August,  1854. 


Patna. 
1854. 


Nofember  7. 

Case  of 

Dhvmc  Lall 

SiNOB  and 

othen. 

Proof  of  gnilt 
iotafficient 
againat  three 
of  the  priaon- 
era,  who  were 
therefore  ac- 
quitted  on  ap- 
ptal. 
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1854»  Bemarks  by  the  sessions  judge, — ^This  affiraj  arose  out  of  dis« 

■  puted  right  to  possession  of  a  mangoe  tope,  situated  in  mouzah 

November  4.  gohaneepore,  close  to  the  civil  station  of  Bankepore.  The  day 
Gate  of  upon  which  the  affiray  took  place  was  stormy  and  a  quantity  of 
li^QB.  .lid ''  ^™*  ^^  ^^^^'  It  was  in  collecting  this,  that  the  collision 
otberT"  *^^^  place.  It  is  not  clearly  made  out,  which  party  were  the 
aggressors,  hut  two  men  were  severely  wounded  with  swordsy 
and  it  is  proved  that  all  the  prisoners  were  more  or  less  parti- 
cipators in  the  fight.  The  wounding  of  Dhurm  Lall  Singh,  who 
lost  an  ear  and  several  fingers,  is  proved  against  Sew  Suhoy  and 
Jai  Ram,  and  the  wounding  of  Sew  Bam  is  established  cieariy 
against  Bam  Bucha,  Gobind  and  Bamkum.  The  remainder  of 
the  prisoners  fought  with  lattees  only,  but  every  one  of  them 
aided  and  abetted  in  the  affiray.  I  convict  all  of  them  of  the 
charge  laid  in  the  indictment,  and  in  this  finding  the  monlvee 
of  the  court  concurs.  The  defence  made  consists  inmost  entirely 
of  accusations  and  recriminations  of  either  party  one  against 
the  other,  and  the  evidence  in  support  of  it  is  in  no  way  excul- 
patory. The  prisoners  are  accordingly  sentenced  as  below. 
Jai  Bam  will  suffer  five  years*  imprisonment  with  labor  in  irons, 
his  offence  is  aggravated  by  the  &ct  of  his  being  ofiiciating  bur- 
kundaz  when  the  affiray  occurred.  The  prisoners.  Bam  Kucha, 
Gt>bind  Singh,  Bamkiun  Singh,  and  Sew  Suhoy  Singh,  will  suf- 
fer four  years'  imprisonment  each,  and  pay  a  fine  of  two  hun- 
dred rupees  each,  on  or  before  the  1st  of  September  next  ensu- 
ing, or,  in  default  of  payment,  they  will  labor.  The  prisoners, 
Dhurm  Lall  Singh,  Badul  Singh,  Huree  Singh,  Sew  Bam  Singh, 
Bamdharee  Singh,  Jugroop  Singh  and  Hurrukhdharee,  will  raf- 
fer  two  years'  imprisonment  each,  and  pay  a  fine  of  one  hun- 
dred rupees  each  on  or  before  the  Ist  September  next  ensuing, 
or,  in  default  of  payment,  they  will  labor.  The  prisoner,  Bhedcoo, 
on  account  of  his  extreme  age,  is  exempted  fix)m  labor,  but  he 
must  also  undergo  a  sentence  of  two  years'  imprisonment,  since 
his  implication  in  the  riot,  by  the  bad  example  of  his  presence 
and  encouragement  to  the  rest,  is  clearly  made  out. 

Remarks  by  the  Nizamut  Adawlut. — (Present:  Messrs.  A. 
Dick  and  B.  J.  Oolvin.)  The  Court  see  no  reason  for  inter- 
ference with  the  conviction  and  sentences,  passed  on  the  prison- 
ers Nos.  16,  17, 18,  19,  20,  22,  24,  25,  26  and  27,  and  confirm 
the  same.  Not  satisfied  with  the  proof  of  guilt  brought  against 
the  prisoners,  Huree  Singh  No.  21,  Bamdharee  No.  23,  and 
Beekoo  Boy  No.  28,  they  acquit  them  and  order  their  release. 


CASES  IN  THE  NIZAMUT  ADAWLUT.         549 

PbESENT: 

B.  J.  COLVIN,  Esq.,  Judge. 

GOVERNMENT  and  CHITBAHUL  TEWAREE 

versus 

MUHEEPUTLAL  (No.  8,)  RUCHRA  ROY  (No.  9,)  aot) 

RAM  SURAN  TEWAREE  (No.  10,  appellants.)  Shah.bad. 

Crime   Charged. — Wilful  murder  of  Bullee  Tewaree  and        1854. 
wounding  Chitbahul  Tewaree,  the  prosecutor.  ■ 

Cetme  Established. — Culpable  homicide  of  Bullee  Tewaree  No»einber  7. 
and  wounding  Chitbahul  Tewaree,  the  prosecutor.  Case  of 

Committing  Officer. — Mr.  H.  Richardson,  officiating  magis-  MuHgBPur- 
trate  of  Shahabad.  ^^\  *»<i 

Tried  before  Mr.  W.  Tayler,  sessions  judge  of  Shahabad,  on       ®'***"' 
the2l8t  April,  1854.  Appeal    re- 

Bemarks  by  the  sessions  judge, — ^Muheeputlal,  prisoner  No.  8,  jected.  A  a 
is  the  putwarry  of  the  viDage,  and  had  formed  an  illicit  con-  omitsion  by 
nexion  with  Rajbunsee  Koowar,  the  widow  of  the  deceased  pro-  '^*  *^*^*^ .  ""*"" 
prietor.  Rajbunsee  having  left  her  house  to  live  with  Muhee-  ^^^  pomied 
putlal,  the  collection  of  the  ryots'  rents  was  in  the  hands  of  her  son. 

A  diversity  of  interest  between  the  mother  and  son  being 
thus  created,  the  respective  parties  were  at  feud,  and  each  striv- 
ing to  obtain  payment,  the  imfortunate  ryots  were  subjected  to 
extra  harassment  and  vexation. 

The  prosecutor's  property  having  been  attached  he  went  to 
the  putwarry,  prisoner  No.  8,  and  finding  him  in  the  house  with 
Rajbunsee  Koowar,  remonstrated  with  him  on  his  intimacy  and 
other  matters.  The  prisoner  assaulted  him,  and  on  Bullee  Te- 
waree the  deceased  (who  was  sitting  by  at  the  time)  telling 
them  to  desist,  Muheeputlal  with  his  partizans  attacked  him, 
and  the  former  struck  him  a  violent  blow  on  the  elbow  with  a 
hand  stick  (called  ^^hurouttee'*)^  which  broke  the  bone;  ten  or 
twelve  days  afterwards,  Bullee  Tewaree  came  into  the  station 
and  was  admitted  into  hospital.  From  neglect  and  improper 
treatment,  the  arm  had  become  swollen  and  inflamed,  the  in- 
flammation eventually  communicated  to  the  lungs  and  he  died 

•  Porub  Te-nree.  Gopaul  Tew.ree.     ""  ^'"^^  ?"■»•     ,T^«  "^^^  °«: 
'^  currences    are    distmctly  and 

clearly  related  by  the  eye-witnesses  noted  in  the  margin.* 

The  prisoners  pleaded  an  alibi,  and  prisoner  No.  8  brings  a 
rambling  counter-charge  against  other  parties,  but  the  evidence 
of  the  witnesses  examined  on  their  behalf,  is  altogether  imsatis- 
factory  and  inconclusive. 

The^^tf  convicts  the  prisoners  of  culpable  homicide  of  Bul- 
lee Tewaree,  with  wounding  Chitbahul  Tewaree  and  declares  them 
liable  to  "  seasut.*' 
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1854. 


November  7. 
Case  of 

MUHB«PUT< 

LAL  and 
others. 


This  is  not  an  aggravated  or  heinoos  case  of  man-«laiigliter. 

The  blow  was  struck  under  some  provocation,  it  was  not 
apparently  levelled  at  the  head,  and  the  stick  was  of  moderate 
size.  The  bone  of  the  elbow  appears  to  have  been  broken, 
though  the  evidence  on  this  point  is  not  as  clear  as  might  be 
wished ;  the  civil  surgeon,  being  unable  from  the  swelling  and 
inflammation  of  the  parts,  to  state  positively  whether  it  was  so, 
and  the  testimony  of  the  other  witnesses,  on  such  a  point,  not 
being  conclusive. 

That  death  ensued  from  such  a  Uow  is  doubtless  a  matter  <^ 
surprise,  the  wound  is  described  by  the  medical  of^cer  punctured 
wound,  and  it  is  evident  that  the  point  of  the  stick,  which  is 
called  ^^  hurouttee'^  and  is  described  as  extremely  hard,  must 
have  penetrated  the  bone  (when  the  elbow  was  raised  to  ward 
off  the  blow)  and  the  wound  must,  from  improper  treatment, 
have  extended  itself  towards  the  joint,  previous  to  the  man's 
admission  into  hospital. 

The  immediate  cause  of  death  was  inflammation  of  the  lungs, 
but  the  civil  surgeon  speaks  confidently  as  to  the  disease  being 
the  direct  consequence  of  the  inflammation  caused  by  the  blow. 

On  the  other  hand,  prisoner  No.  8,  is  the  putwarry  of  ^ 
village,  and  the  evidence  goes  to  shew  that  his  proceedings  had 
been  a  cause  of  oppression  and  harassment  to  the  tenants,  en- 
raged and  exasperated  by  the  prisoner's  conduct,  the  prosecutor 
went  to  complain  of  an  unjust  attachment  of  his  property,  and 
finding  the  prisoner  in  the  house  with  his  paramour  remon- 
strated with  him  on  hb  illicit  connexion  and  oppressive  con- 
duct. 

On  this  provocation,  the  prisoner  struck  the  plaintiff  on  the 
head  with  a  stick,  and  on  the  interference  of  the  unfortunate 
deceased,  levelled  the  blow  which  terminated  fatally. 

Sentence  passed  hy  the  lotoer  court, — No.  8  to  be  imprisoned 
without  irons  for  four  (4)  years  fix)m  the  21st  April,  1 854,  and 
to  pay  a  fine  of  100  Ks.  on  or  before  the  5th  May,  1854,  in  de- 
fault of  payment  to  labor  until  the  fine  be  paid  or  the  term  of 
his  sentence  expire.  Nos.  9  and  10  each  to  be  imprisoned  with- 
out irons  for  two  (2)  years  from  the  21st  April,  1854,  and  to 
pay  a  fine  of  20  Rs.  each  on  or  before  the  5th  May,  1 854,  in 
default  of  payment  to  labor  until  the  fine  be  paid  or  the  term 
of  their  sentence  expire. 

Bemarks  hy  the  Nizamut  Adawlut, — (Present:  Mr.  B.  J. 
Colvin.)  The  facts  detailed  above  are  fully  substantiated  by 
the  evidence,  I  therefore  confirm  the  conviction  and  sentence. 

The  civil  sui^^n  should  have  examined  the  arm  after  death 
to  ascertain  the  exact  nature  of  the  injury  to  it. 

It  has  been  before  pointed  out  to  the  sessions  judge  that 
appeals  should  be  received  on  plain  paper. 
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PR£SEl<rr  : 

A.  DICK  Aim  B.  J.  COLVIN,  Esqs.,  Judges, 

GOVERNMENT 

versus 

GOOLIE  SINGH  (No.  21,)  SURBANATH  (No.  22,)  BA- 
SEENATH  (No.  23,)  DEEPRAM  MAHARA  (No.  24,) 
NAROONATH  (No.  25,)  GOUR  MAHARA  (No.  26,) 
SHEIKH  ABID  alias  ABADOOLLAH  (No.  27,  appel- 
lant,) AND  KASHEE  SINGH  (No.  28,  appellant.)  Sylhet. 

Cbime  Charged. — 1st  count,  wilful  murder  of  Sheikh  Eaz;       1954 

2nd  count,  affiray  attended  with  the  homicide  of  Sheikh  Eaz ; 

3rd  count,  afiEray  attended  with  assault   and  wounding ;  4th  NoTember  8. 
count,  being  accomplices  in  crimes  contained  in  the  1st  and  3rd       Case  of 
counts.  Shbikh  Abid 

Cbime  Establisued. — kStmy  attended  with  culpable  homi-    *^"  Abad- 

Cide  OOLLAH 

«  If 

Committing  Officer. — Mr.  T.  P.  Larkins,  officiating  magis-  si^oh  appel. 
trate  of  Sylhet.  ^  lants  and 

Tried  before  Mr.  F.  Skipwith,  sessions  judge  of  Sylhet,  on  the       others. 
9th  August,  1854. 

Bemarks  hf  the  sessions  judae,— The  prisoners  Nos.  21  to  26  ^^^^^J^  ''* 
were  cultivatmg  some  land  said  to  belong  to  Raj  Chundro  Dutt,  sonMspetitionl 
but  which  is  claimed  by  the  Rajah  of  Tipperah,  when  the  de-  ers,  no  greater 
ceased  and  prisoners  Nos.  27  and  28,  who  are  servants  of  the  criminality  be- 
Rajah,  came  and  resisted  them,  and  attempted  to  drive  them  off  >"8.  proved 
the  ground.  The  deceased  struck  the  first  blow,  a  general  fight  "K""*'  them, 
ensued  and  the  deceased  was  killed  by  a  blow  on  the  head  which  ^^J^  opposite 
fractured  his  skull.  party. 

These  facts  are  sworn  to  by  four  witnesses,  and  are  admitted 
by  the  greater  part  of  the  prisoners. 

The  assessors  convict  all  the  prisoners  of  affray  attended  with 
culpable  homicide,  and  in  this  verdict  1  concur,  but  1  have  sen- 
tenced prisoners  Nos.  27  and  28,  to  a  greater  punishment  than 
the  others  in  consequence  of  their  being  the  aggressors. 

Sentence  passed  hy  the  lotver  court, — Nos.  21  to  26  to  be  im- 
prisoned without  irons  for  four  (4)  years,  and  to  pay  a  fine  of 
Rs.  25  on  or  before  the  20th  August,  or  to  labor  until  the 
fine  be  paid,  or  the  term  of  their  sentence  expire,  and  Nos.  27 
and  28,  to  (7)  seven  years*  imprisonment  with  labor  in  irons. 
N  Bcmarks  hy  the  Nizamut  Adawlut, — (Present:  Messrs.  A. 
Dick  and  B.  J.  Colvin.)  On  perusal  of  the  depositions  of  the 
eye-witnesses,  the  Court  do  not  discover  any  greater  criminality 
on  the  part  of  the  Rajah  of  Tipperah's  people  than  in  that  of 
the  other  side.  The  latter,  it  seems,  were  ploughing  the  dis- 
4  A  2 


662         CASES  IN  THE  NTZAMUT  ADAWLUT. 

1854.       puted  land,  when  the  former  desired  them  to  desist.    The  first 
'  blow  seems  to  have  been  struck  by  the  party  opposed  to  the 

Novembfr  8.  Rajah's  people.     The  sentence  therefore  passed  on  the  peti- 
^•»«^'      tioner8,Abid  No.  27,  and  Kashee  No.  28,  is  reduced  to  that 
^"  V^"  ^"'°  passed  on  the  other  prisoners,  viz.  to  four  years'  imprisonment 
*  oollah'*"  without  irons,  and  a  fine  of  25  rupees  in  lieu  of  labor, 
and  Kashbb 

Singh  appel-  

bnts  and 
others.  P&BSSIIT ; 

SIB  R.  BARLOW,  Babt.,  aio)  B.  J.  COLVIN,  Esq.,  Judget. 

GOVERNMENT  ajh)  othees 

vertui 

24-Pergnii-   SONASSEE  BAGDEE  (No.  1,)  akd  RAMDHON  BAGDEE 
n«l»».  (No.  2.) 

1854.  CBUfE  Chaboed. — 1st  count,  burgbuy  in  the  house  of  the 

■  prosecutor  attended  with  wounding  of  Warris  Chowkeedar,  and 

November  9.  theft  of  property  worth  Co.'s  Rs.  4-1,  belonging  to  the  prosecutor 
Gate  of      Dooseeye  bearer;  2nd  count.  No.  1,  having  in  his  possession 
SoNA8s««    part  of  the  plundered  property  knowing  it  to  have  been  acquired 
Baodiv  and  by  burglary, 
anothe^  Cbime  Estjlblisheb. — Nos.  1  and  2,  burglary  and  theft. 

The  maris-      Committing  Officer. — Mr.  J.  R.  Ward,  officiating  magistrate 
trate   was   in-  of  Howrah. 

formed  that  on  Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions 
the  prisoner  judge  of  24-Pergunnahs,  on  the  26th  June,  1854. 
b*^*°^tt  *h*"  Bemarks  by  the  officiating  additional  sessions  judge, — On  the 
to^confest  he  ^^&^^  ^^  *^®  ^^^  ^^  April  last,  the  houses  of  the  three  co-prose- 
ahould  have  cutors  were  broken  into.  This  occurred  towards  morning  and 
recorded  the  the  chowkeedar  of  the  quarter  happened  to  be  near  the  spot  at 
confession  him-  the  time.  He  heard  the  rattling  of  brass  utensils  in  the  house 
self  instead  of  ^f  ^q  prosecutor  Dooseeye  bearer  and  woke  the  inmates,  when 
prisoner  to  the  I^o^s^J^'s  ^^®  remarked  that  the  cats  were  probably  trying  to 
darogahforthe  g®*  **  *^®  ^^^  ^^^  apart  for  the  children.  The  chowkeedar, 
purpose.  however,  does  not  seem  to  have  been  satisfied  with  this  reply. 

His  suspicions  were  roused  and  he  went  a  little  aside  to  watch. 
Presently  he  saw  three  or  four  persons  rush  out  of  the  house 
and  Dooseeye  after  them  shouting  "  stop  thief."  The  chowkee- 
dar confronted  and  fought  with  them,  and  in  the  encounter 
received  two  or  three  blows  on  the  head  from  a  latteCy  one  of 
which  felled  him  to  the  ground.  The  thieves  esci^>ed,  but  the 
chowkeedar  identified  the  prisoner  Sonassee  Bagdee  No.  1,  and 
named  him  to  the  prosecutors  who  came  up  immediately  after 
the  scuffle.  Information  was  sent  at  onoeto  the  poUoe  oAore^ 
and  the  prisoner  secured.     He  confessed  before  the  darogioiy  but 
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denied  before  the  magistrate.    After  he  had  been  in  jail  a  day,        1B54. 

he  sent  word  to  the  magistrate  by  the  jailor,  that  he  wished  to 

make  disclosures  which  might  lead  to  the  apprehension  of  his  November  9. 
accomplices.  He  was  accorchngly  brought  before  the  magistrate  Case  of 
and  not  only  named  his  accomplices  in  the  burglaries  in  question,  Sonabsbi 
but  detailed  other  affairs  in  which  he  had  taken  part.  The  ^^"g,*" 
magistrate  sent  him  back  to  the  darogah,  with  instructions  to 
record  his  confession  in  due  form  and  test  its  genuineness,  by  an 
inquiry  as  to  the  truth  or  otherwise  of  the  alleged  burglaries.  The 
darogah's  reports  are  on  the  whole  satisfactory  on  this  head. 
They  prove  the  occurrence  of  burglaries  in  the  places  indicated 
in  the  confession,  but  as  the  latter  did  not  specify  the  names  of 
the  persons  robbed,  proof  positive  of  the  affairs  may  be  considered 
wanting,  though  little  doubt  can  exist  as  to  their  actual  perpe- 
tralion.  In  his  second  confession  before  the  police  the  prisoner 
Sonassee  named  his  co-prisoners,  Ramdhon  Bagdee  No.  2,  Shebu 
Bagdee  (sentenced  in  the  case  following)  Bunmali  chowkeedar 
(acquitted  by  this  court)  and  Ishur  B^ee  (not  taken).  The 
prisoner  Bamdhon  also  confessed  before  the  darogah,  and  both 
made  full  and  detailed  confessions  before  the  magistrate,  the 
former  admitting  his  complicity  in  six  burglaries  and  two  pre- 
vious convictions,  and  the  latter  in  three,  one  being  an  attempt 
only.  They  are  both  persons  of  notorious  ill-fame  and  the  terror 
of  the  neighbourhood  in  which  they  reside.  The  prisoner  Sonassee 
Bagdee  makes  no  defence  before  this  court  beyond  a  denial  of 
the  charges  and  repudiation  of  his  confessions.  He  calls  no  wit- 
nesses. The  prisoner  Ramdhon  Bagdee  pleads  a  good  character 
denying  and  repudiating  as  above.  Of  the  three  persons  named 
to  his  defence,  none  presented  themselves  for  examination.  The 
sentence  passed  on  the  prisoners  is  in  some  measure  a  consolidat- 
ed sentence,  in  accordance  with  their  respective  confessions. 

Sentence  passed  hy  the  lower  court, — No.  1,  to  be  imprisoued 
with  labor  and  irons  for  ten  (10)  years.  No.  2,  to  be  imprisoned 
with  labor  and  irons  for  seven  (7)  years. 

Bemarks  hy  theNizamut  Adawhit, — (Present :  Sir  R.  Barlow, 
Bart,  and  Mr.  B.  J.  Colvin.)  There  is  no  ground  for  interference 
with  the  finding  and  sentence  in  this  case. 

We  observe  that  on  Sonassee  Bagdee's  being  brought  to  the 
magistrate  from  the  jail,  the  magistrate,  instead  of  pursuing  the 
course  described  by  him,  should  have  himself  duly  recorded  his 
confession,  and  then  had  it  tested  by  the  darogah's  inquiries  as 
to  the  occurrence  of  the  several  robberies. 
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Present  : 
SIR  R.  BARLOW,  Babt.  and  B.  J.  COLVIN,  Esq^  Judga. 

GOVERNMENT  and  othbes 
24-Pergan.  versw 

"***'*  SEEBOO  BAGDEE. 

1854.  Cbimb  Chabged. — Ist  count,  burglary  in  the  house  of  proee- 

cutor  and  theft  of  property  to  the  amount  of  Co.'s  Rs.  20-11 ; 

November  9.  2nc[  count,  having  in  his  possession  part  of  the  stolen  property, 
Case  of      knowing  it  to  have  been  acquired  by  burglary. 

Sbvboo  Bag-     Crimb  ESTABLISHED. — Being  an  accomplice  in  a  burglaiy  and 
theft. 

Gate  oonneet-      Committing  Officer.** — ^Mr.  J.  R.  Ward,  officiating  magiskate 

ed     with    the  of  Howrah. 

above.  Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sesaons 

judge  of  24j-Pergunnahs,  on  the  26th  June,  1854. 

Remarks  by  the  officiating  additional  sessions  judge. — ^This 
case  arises  out  of  the  foregoing.  The  prisoner  was  arrested  on 
the  confession  of  the  prisoner  Sonassee  Bagdee  and  Ramdhon 
Bagdee  (convicted  and  sentenced,  as  above,  but  released  in  the 
case  as  per  statement  No.  8,  trial  No.  12,  of  this  month).  The 
prosecutor  on  being  interrogated  as  to  the  alleged  burglary  sod 
theft  which  occurred  about  three  months  ago  and  was  not  in- 
quired into  at  the  time,  admitted  the  fact  and  stated  that  on  the 
night  in  question  he  was  awoke  by  the  village  dc^  barking,  snd 
getting  up  with  a  light,  saw  that  the  house  had  been  broken 
into  and  the  clothes  lying  strewed  about  the  floor  and  near  the 
aperture.  He  is  a  washerman  by  trade,  several  articles  of  wear- 
ing apparel  appear  to  have  been  found  in  the  house  of  the  pri- 
soner after  his  arrest  by  the  police,  which  were  identified  by  the 
parties  to  whom  they  belonged.  From  some  cause,  which  bis 
not  been  explained,  the  prisoner's  statement  was  not  recorded  at 
the  thannah,  but  on  his  coming  before  the  magistrate,  he  made 
a  full  confession  of  having  committed  the  burglary  and  thdt 
charged,  in  company  with  Sonassee,  Ishur  and  Ramdhon  afore- 
said, shared  in  the  plunder  and  taken  part  on  a  previous  occaaon 
in  an  attempt  to  commit  a  similar  offence.  The  prisoner  denies 
the  charge  before  this  court  and  asserts  that  he  made  no  admis- 
sions before  the  magistrate.  He  calls  witnesses  to  character,  but 
the  two  persons  examined  on  the  point  pronounce  him  to  be  a 
man  of  notoriously  bad  reputation.  It  is  this  consideration 
added  to  his  confession,  which  is  tantamount  to  an  admission  of 
having  belonged  to  a  gang  of  burglars,  that  has  induced  me  to 
pass  the  heavy  sentence  I  have  done. 
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Sentence  passed  by  the  lower  court,— To  be  imprisoned  with        1854. 
labor  and  irons  for  seven  (7)  years.  "-^        T"!" 

Bemarks  by  the  mzamut  Adawlut.—(PTeBent :  Sir  B.  Barlow,   November  9. 
Bart,  and  Mr.  B.  J.  Colvin.)     The  prisoner  has  appealed.     He       Case  of 
confessed  before  the  magistrate.     His  witnesses  say  nothing  in  Sbiboo^Baq- 
lus  favor.    We  see  no  ground  for  interference. 


Pbesekt  : 
Sm  R  BARLOW,  BiJtT.,  and  B.  J.  COLVIN,  Esq.,  Judges, 

GOVERNMENT  and  HURRO  DAINEE 

•  versus 

ADAREE  DAIEE. 


Nuddeah. 


Obims  Chaboed. — ^Maliciously  cutting  off  the  nose  of  his 
wife  (Hurro   Dainee)   with  a  sharp  instrument,  and  thereby        \Sb4. 
maiming  and  deforming  her.  """~" 

Cbime  Established. — Wounding  his  wife  by  cutting  off  her  NoTcmber  9. 
nose.  Case  of 

Committing  Officer. — ^Mr.  H.  B.  Lawford,  officiating  magis-      Ad^rbi 
trateofNuddeah.  ^''""• 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions       Conviction 
judge  of  Nuddeah,  on  the  1st  September,  1854i.  upheld,      but 

Bemarks  hy  the  officiating  additional  sessions  judge, — The  tentence  cor- 
prisoner  pleaas  guilty  to  this  charge  of  cutting  and  maiming,  rcc**<*« 
but  justifies  the  act  by  an  alleged  course  of  abandoned  conduct 
on  the  part  of  the  injured  party,  who  is  his  wife.  He  states  in 
liis  confessions  throughout,  before  the  police,  the  magistrate  and 
tins  court,  that  he  had  no  more  than  on  one  occasion  had  proofs  of 
his  wife's  infidelity,  and  that  on  the  night  the  crime  was  com- 
mitted he  missed  her  from  his  side,  and  taking  a  knife  with  the 
intent  of  putting  an  end  to  a  miserable  existence,  in  the  event 
of  his  failing  to  discover  the  fugitive,  went  out  in  quest  of  her. 
After  roving  about  for  some  time  he  discovered  her  about  day- 
light in  company  with  a  man,  who  ran  off  as  soon  as  he  saw  him. 
He  then  tri^  to  reason  with  his  wife  and  induce  her  to  return 
home,  but  she  lent  a  deaf  ear  to  all  his  entreaties  and  vowed  that 
she  would  never  retract  the  step  she  had  taken.  He  adds  that 
exasperated  at  her  wilful  and  determined  disregard  of  all  reason 
and  entreaty,  he  threw  her  on  the  ground  and  cut  off  the  tip  of 
her  nose  with  the  view,  he  alleges,  of  spoiling  her  beauty.  The 
prosecutrix's  accoimt  of  the  affair  is  very  confused  and  very  con- 
tradictory, but  sufficiently  consistent  with  the  prisoner's  confes- 
sions to  induce  a  strong  bielief  that  they  are  the  truth.  Beyond 
those  confessions  there  is  no  proof  of  the  prisoner's  guilt.  As 
these  records,  however,  while  they  disclose  a  wanton  course  of 
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1854.       unfaithfiilness  on  the  part  of  the  sufi^r,  munistakeably  impute 
'     '  to  the  prisoner  a  predetermination  to  do  bodily  injury,  I  have 
Norember  9.  endeavoured  to  temper  the  punishment  and  r^ukte  its  extent 
Case  of       by  the  standard  of  a  just  retribution. 

Adarbb  Sentence  passed  hy  the  lower  court. — Imprisonment  withkbor 

'^*"'       and  irons  for  four  (4)  years. 

Bemarke  hy  the  Nizamut  AdawhU, — (Present :  Sir  R.  Bar- 
low, Bart.,  and  Mr.  B.  J.  Colvin.)  The  prisoner  has  appealed, 
but  he  has  confessed  throughout  the  act  charged. 

The  sentence  is  illegal,  imprisonment  should  have  been  com- 
muted to  fine.  The  sentence  must  be  amended  to  imprisonment 
for  four  (4)  years  with  labor  commutable  to  a  fine  of  26  Bs., 
payable  in  fifteen  days. 


PBESEirr : 
Sm  R.  BARLOW,  Babt.,  aitd  B.  J.  COLVIN,  Esq.,  Judges. 

GOVERNMENT,  KUMOLAKANTH  DUT  jlstd  GOUREE- 
SUNKUR  SURMA 

versus 

Mvm«n«nirh     MUSST.  AUTOREE  (No.  2,)  AKD  SHEIKH  JOYDHUR 
^  ^  •  (No.  3.) 

1864.  Cbimb  Chab&ed. — 1st  count,  knowingly  uttering  counter- 

"T        T     r"feit  coins;  2nd  count,  having  in  their  possession    counterfeit 

ovem  er   .  ^^jj^  knowing  them  to  be  such ;  3rd  count,  fraud  in  gilding 

Caieof      giiver  coins  and  selling  them  at  the  price   of  gold   as   being 

Sbiikh  Jot.      Ckime  Esta.blished. — ^Knowingly  uttering  counterfeit  coins, 
DBUR.       and  having  in  their  possession  counterfeit  coins  knowing  th^n 
to  be  such. 
^*dT^*?h^      Committing  Officer.— Mr.  R.  Alexander,  magbtrate  of  My- 

tettioQs  ludffe  ^^^'^S^* 

was  not  itrict-      Tried  before  Mr.  W.  T.  Trotter,  sessions  judge  of  Mymen- 
Ij     accordiog  singh,  on  the  25th  July,  1854. 

to  Uw,  but  Remarks  hy  the  sessions  judge, — From  the  evidence  of  the 
held  that  it  prosecutors  and  witnesses  Nos.  11,  12,  13  and  14,  it  i^pears 
enhanc^  *^*^  ^^®  prisoner  No.  3,  went  to  the  second  prosecutor's  house  to 
sell  two-half  gold  mohurs  of  old  coinage,  and  that  No.  2  was 
also  along  with  him,  and  that  person  took  No.  3  to  the  first 
prosecutor  who  suspecting  from  the  colour,  rubbed  one  of  them 
on  a  stone  when  the  silver  appeared  and  he  discovered  they  were 
counterfeit ;  they  then  detained  No.  3  for  the  night  to  make 
him  over  to  the  police,  but  he  escaped  in  the  morning.  No.  2, 
on  her  apprehension  stated  before  the  police,  that  No.  4  (of  the 
acquittal  statement)  had  at  first  given  her  a  gold  quarter  piece 
and  a  half  piece  to  sell  for  him,  which  she  carr^  to  the  second 
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prosecutor's  house,  and  sold  there,  and  they  promised  to  pay        1854. 

the  price  the  next  day  ;  that  No.  4  again  gave  her  five-half  and 

one-quarter  pieces  to  sell,  and  the  next  day,  she  and  No.  3  November  9. 
went  there  with  them ;  that  the  second  prosecutor  then  carried  Case  of 
them  to  the  first  prosecutor's  when  they  took  four-half  pieces  Musrt  Au- 
fipom  her,  and  also  snatched  a  half  and  a  quarter  piece,  saying  "t*^*"*  •"** 
the  price  would  be  paid  to  No.  3,  and  then  confined  them  let-  dhur. 
ting  her  however  go  shortly  after  ;  that  she  was  not  aware  that 
they  were  counterfeit  as  No.  4  said  they  were  genuine.  Pri- 
soner No.  3  also  admitted  having  accompanied  No.  2,  to  sell 
gold  coins  which  No.  4  gave  her  to  sell ;  that  the  prosecutors 
confined  them  both,  but  released  No.  2  in  the  evening,  and  let 
him  go  in  the  morning  and  he  did  not  run  away,  and  that  the 
quarter-piece  found  at  his  house  was  one  of  those  No.  4  gave 
them  to  sell.  In  the  foujdarry  and  before  this  court,  prisoner 
No.  2  adhered  to  her  confession  that  No.  4,  gave  her  the  coins 
to  sell  which  she  in  company  with  No.  3  carried  to  the  prose- 
cutors for  sale.  Before  the  magistrate,  prisoner  No.  3  admitted 
having  gone  along  with  No.  2,  but  that  he  himself  sold  nothing. 
In  this  court  however,  he  denied  the  chai^,  saying  that  he  was 
compelled  by  ill-treatment  to  make  a  false  confession  before  the 
darc^ah  and  he  was  tutored  by  a  burkundaze  to  repeat  it  before 
the  magistrate.  The  witnesses  cited  by  the  prisoners  knew 
nothing  in  their  favor  while,  they  for  the  most  part  stated  that 
they  heard  they  had  sold  counterfeit  gold  coins.  The  fiUwa  of 
the  law  officer  convicted  them  on  the  first  and  second  counts,  in 
which  verdict  I  concurred.  The  magistrate  should  have,  I  think, 
dealt  with  the  case  himself  under  Section  11,  B^ulation  XYII. 
of  1817. 

Sentence  passed  hy  the  lower  court, — ^To  pay  a  fine  of  (24) 
twenty-four  Ra,  each,  or,  in  defiEtult,  to  be  imprisoned  for  a  term 
of  six  months. 

Bemarks  by  the  Nizamut  Adawlut — (Present :  Sir  B.  Barlow, 
Bart.,  and  Mr.  B.  J.  Colvin.)  The  sessions  judge  has  ahready 
been  told,  from  the  English  department,  that  the  committal  and 
conviction  on  the  charge  of  knowingly  uttering  counterfeit  coin 
was  wrong.  He  has  observed  that  the  magistrate  should  have 
disposed  of  the  case  himself,  but  the  magistrate  could  not  have 
done  it  had  the  charge  of  uttering  been  correct ;  moreover  the 
sessions  judge,  having  convicted  of  uttering,  has  punished  as 
for  possessing  counterfeit  coin  only,  but  the  sentence  also  is 
wrong  even  upon  the  conviction  of  having  coimterfeit  coin  in 
possession,  for  the  fine  should  have  four  times  the  nominal  va- 
lue of  the  coin  attempted  to  be  passed.  As  we  cannot  enhance 
the  sentence  on  appeal,  we  only  point  out  to  the  judge  his  mis- 
apprehension of  the  law  for  his  future  guidance. 

The  appeal  is  rejected. 

VOL.   IV.   PiJlT  II,  4  b 
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Pbesbht  : 
SIR  R.  BARLOW,  Baet.,  ajxd  B.  J.  COLVIN,  Esq.,  Judffa, 

GOVERNMENT  awd  JUMOONA  KUSBEE 

ver8U9 

ROHOMUTOOLLAH  (No.  5,)  SHEIKH  MEAJAUN  KHO- 
LEBFA   (No.  6,)  AMBER  MEER  (No.  7,)  akd  LALL 
Mymeiuingh.      MAHOMED  SIRCAR  (No.  8.) 

1854.  Crime  Cha-iujed. — Ist  count,  committing  dacoitj  in  the  house 

of  the  prosecutrix  and  plunderins^  therefrom  cash  Rg.  83  and 

November  9.  property  consisting  of  gold  and  silver  ornaments,  brass  and  ctuta 
Case  of      ntensils,  cloth,  a  box,  a  petara,  Ac.,  valued  at  Rs.  185-9-9  ;  2nd 
RoHoMUTooL-  coimt,  Nos.   5,  6  and  7,  knowingly  receiving  and  possessing  pro- 
LAH  and     perty  obtained  by  the  above  dacoity ;  2nd  coont.  No.  8  being  an 
others.       accomplice  in  the  above  1st  count ;  and  3rd  count,  privity  to  tk« 
The  prison-  above  Ist  count, 
era*  api»eai  was     Cbime  Esta.bltshed. — ^Prisoners  Nos.  5  and  8,  dacoity.  No.  6, 
rejected,     the  dacoity  and  knowingly  receiving  property  obtaijied  by  daooity, 
proof    against  ^^^  j^q  7  knowingly  receiving  property  obtidned  thereby. 
tUrfllljt'or"^  •••      Committing  Oificer.— Mr.  R.  Alexander,  magistrate  of  My* 
mensingh. 

Tried  before  Mr.  W.  T.  Trotter,  sessions  judge  of  Mjmensingb, 
on  the  22nd  August,  1854. 

Bemarks  hy  the  sessiofu  judge, — From  the  evidence  of  the 
prosecutrix,  Jumoona  Kusbee  and  her  witnesses,  and  the  admis- 
sion of  prisoners,  Nos.  5,  6  and  8,  before  the  diurogah,  and  that 
of  Nos.  5  and  8,  before  the  magistrate,  it  appears  that  a  party  of 
professional  latteeah  had,  a  few  days  before  the  occurrenoe,  halted 
near  the  house  of  No.  6,  for  the  purpose  of  obtaining  em[doymeiit 
with  some  of  the  landholders  who  were  at  enmity  with  each 
other ;  that  on  the  night  of  the  occurrence  the  prisoners  and  otheis 
about  thirteen  or  fourteen  persons  armed  with  latieet  proceeded 
to  the  bazar  at  Shagunge  and  attacked  the  house  of  the  pros^ 
cutrix ;  that  some  of  them  held  her  down  and  prevented  her 
giving  the  alarm,  while  the  others  after  lighting  two  tordies 
broke  open  a  chest,  and  cleared  it  of  its  contents,  two  or  three 
at  the  same  time  keeping  watch  outside,  they  then  decamped 
with  the  spoil.  The  matter  was  immediately  reported  to  the 
pohce,  and  the  darog^h  repaired  to  the  spot  and  commenced  his 
mquiries.  The  prosecutrix  recognized  none  of  the  robbers,  but 
gave  a  description  of  one  of  them,  viz..  No.  6,  which  led  to  his 
apprehension.  The  darogah  also  arrested  No.  5,  who  lived  with 
No.  6,  and  upon  being  questioned  admitted  he  acoompained 
Nos.  6, 7, 8  and  others  for  the  purpose  of  committing  the  daooity 
that  the  plundered  property  was  at  No.  6's  house,  and  he  gave 
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up  some  stolen  property.    No.  6,  on  being  apprehended,  also        18&<* 

admitted  having  committed  the  robbery  with  the  other  prisoners, 

and  the  latUeaU  who  halted  near  his  house,  and  gave  up  his  November  9. 
share  of  the  property  which  was  at  his  house  and  pointed  out       Ciise  of 
other  property  which  was  concealed  in  that  of  No.  7.  No.  8,  was  Rohomutool- 
harboured  by  one  Lochun  Biswas  and  his  people  arid  when  the      ''^^  * 
police  apprehended  him,  they  attacked  the  darogah  and  rescued 
him.     On  his  apprehension  he  confessed  having  committed  the 
daooity  along  with  the  other  prisoners  and  the  latteeals,  and  re- 
ceived 6  rupees  for  his  share  out  of  the  sum  of  83  rupees  plun- 
dered, and  that  the  rest  of  the  articles  were  left  with  No.  6. 
No.  7  denied  the  charge  and  resorted  to  alibi  for  his  defence, 
but  he  could  not  account  for  the  articles  which  were  found  in  ' 

his  house,  while  the  other  prisoners  implicated  him  as  one  of 
their  party.  Before  the  magistrate  Nos.  5  and  8  repeated  their 
mofussil  confession ;  No.  6  repeated  his  mofussil  admission  and 
urged  that  from  enmity,  the  darogah  had  thrown  some  of  the 
prosecutrix's  property  into  his  house  and  then  recorded  that  it 
was  recovered  from  him.  No.  7  also  denied  the  eharge.  In  this 
court  all  the  prisoners  denied  the  charge,  and  No  5  claimed  the 
property,  viz.,  a  dhooiee  as  his  own.  No.  6  urges  enmity  with 
the  police.  No.  7  alibi^  and  No.  8  ill-treatment  by  the  darogah. 
The  recovery  of  the  several  articles  has  been  fully  proved  as 
above  recorded,  though  there  are  some  minor  discrepancies  in  the 
evidence  of  the  witnesses  as  to  the  identification  of  some  of  the 
articles  in  this  court  as  compared  with  that  before  the  magis- 
trate. The  prosecutrix  it  appears  at  first  mentioned  that  she 
lost  50  rupees,  but  she  filed  a  supplementary  list  that  the  amount 
plundered  from  her  house  was  83  Ks.,  and  that  there  were  other  ^ 

small  articles  which  she  in  the  first  instance  omitted  in  the  list 
from  want  of  memory,  but  which  she  afterwards  on  recovery  dis- 
tinctly deposed  to.  The  main  point  however  that  a  dacoity  was  per- 
petrated in  her  house  by  a  party  among  whom  Nos.  5,  6  and  8, 
confessed  to  the  crime  and  implicating  each  other,  and  the  re- 
covery of  a  great  portion  of  the  plundered  property  from  them 
has  been  clearly  made  out,  while  the  defence  offered  by  them  in 
this  court  failed  to  exculpate  them  from  the  charge.  I  therefore 
convicted  Nos.  5  and  8  of  dacoity  and  No.  6  of  dacoity  and 
knowingly  receiving  plundered  property,  and  No.  7  of  knowingly 
receiving  such  property.  No.  6  was  before  punished  for  theft. 
The  case  was  tried  under  Act  XXIY.  of  1843. 

Sentence  parsed  hy  the  latter  court. — Nos.  5  and  8  to  be  im- 
prisoned with  labor  and  irons  each  for  the  period  of  ten  (10) 
years.  No.  6,  ditto  for  twelve  (12)  years,  and  No.  7,  ditto  for 
fiye  (5)  years. 

Memarki  hy  the  Nizamitt  Adawlut, — (Present :  Sir  R.  Barlow, 
Bart.,  and  Mr.  B.  J.  Colvin.)     We  see  no  reason  to  interfere  on 
appeal  by  the  prisoners,  the  confessions  of  Nos.  5  and  ^,  before 
4  B  2 
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1B54.        the  police  and  the  magistrate,  and  the  evidence  to  the  production 

— of  property  from  the  other  prisoners,  Nos.  6  and  7,  and  its  recog- 

November  9.  nition  by  the  prosecutrix  and  the  witnesses  named  by  her,  whoi 

CiMof       contrasted  with  the  defence,  which  is  in   no  way   supported, 

RoHOMUTooL-  justify  the  conviction  and  sentence  passed  by  the  sessions  judge. 

others. 


Pbbsent  : 
SIR  R.  BARLOW,  Bi^t.,  AifD  B.  J.  COLVIN,  Hoq.,  Jttdffe$. 

SOOKHMOYEE  awd  GOVERNMENT 
24.Per|uii-  Versus 


ntht. 


ANUND  CHUNDER  ROY. 


1854.  CrImb  Chabged. — Ist  count,  wilful  murder  of  Poran  Roy  by 

^  administering  to  him  a  poisonous  root  or  substance  called  "  kM 

November  9,  i^esh^^  or  aconite  ;  2nd  count,  attempt  to  murder  Sookhmoyee 
Case  of      Burmonee,  prosecutrix,  Bemola  Burmonee,  and  Pearee  Burmonee, 
AnundChdn-  \^y  administering  to  them  a  poisonous  root  or  substance  called 
Dia  Ror.     „  ^^^^  j^^^  „  ^j.  aconite. 

Prisoner  con-      Committing  Officer. — Mr.  H.  Fei^gusson,  magistrate  of  the 
victed  of  the  24-Pergunnah8. 

wilful  ronrder  Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions 
of  his  brother  j,j^3  of  24-Pei^nnah8,  on  the  23rd  September,  1854. 
hfm  with^wo-  ^^arks  by  the  officiating  additional  sessions  judge,— '^^ 
nite,  in  doing  prisoner,  Anund  Roy,  is  charged  with  the  wilful  murder  of  his 
#frhich  be  also  brother,  Poran  Roy,  and  the  attempt  to  murder  Sookhmoyee 
nearly  killed  Burmonee,  the  prosecutrix,  Bemola  Burmonee  and  her  daughter, 
seteral  other  Pearee  Burmonee,  by  administering  to  them  in  food  a  poisonoitf 
the"  *  familT  '^^  ®^  substance  called  hath  heesh,  anglice  aconite,  and  pleads 
sentenced     to  not  guilty  to  the  indictment. 

death.  The  following  is  a  history  of  the  tragical  events,  out  of  which 

this  trial  has  arisen.  The  prisoner  is  the  younger  brother  of  the 
deceased  and  contracted  an  intimacy  with  aKowra  woman  of  the 
name  of  Shama,  much  to  the  annoyance  of  the  deceased  and  the 
females  of  the  family,  who  never  lost  an  opportunity  of  upbraid- 
ing him  for  his  defection  from  his  social  position.  This  connec- 
tion also  entailed  on  him  extraordinary  expences,  to  meet  which 
he,  from  time  to  time,  received  assistance  from  his  brother,  Poran. 
It  is  asserted  that  after  a  time  Poran  refused  to  make  further  ad- 
vances unless  the  prisoner  consented  to  sell  him  his  share  of  the 
patrimony »  This  was  done,  and  a  conveyance  of  the  property  duly 
«,,,.„  .^  XT  oi  executed  and  lodged  with  a  mu- 
Dwarkanath  Roy.  witness  No.  21.         ^^j^^^    Owi^  this  trans- 

action,  which  was  never  particularly  agreeable  to  the  prisoner, 
and  the  discreditable  connection  he  had  formed,  the  seeds  of  discord 


CASES  IN  THE  NIZAMUT  ABAWLUT.         561 

appear  to  have  been  sown  in  the  minds  of  the  two  brothers,  and  l  S2>4. 

the  younger  began  to  entertain,  towards  the  elder  and  his  fami-  ' 

ly,  feelings  akm  to  deadly  hatred,  which  at  times  he  was  at  Nofembcr  9. 

no  pains  to  conceal.     It  was  in  this  state  of  mind  that  he  con-  Case^of 

r>u-jTi.D-      •.        xria      ccivcd  the  idea  of  mnrdering  AnundChuw* 
GobmdUh.,Benu.w.tne«No.l3.     ^^^   ^^^^^   ^^^^^  ^^   ^^»      „.a  Rot. 

that  view  purchased  about  an  ounce  of  aconite  root,  as  well 
known  to  natives  as  ourselves  to  be  the  most  destructive  of  poi- 
sons. He  repaired  to  his  brother's  house  on  the  day  of  the 
murder  and  partook  of  the  morning  repast,  apart  from  them  of 
course,  being  an  outcaste  from  the  family.  He  observed,  how* 
ever,  that  a  portion  of  the  vegetable  broth  used  on  the  occasion 
was  not  consumed,  and  saw  it  set  apart  for  the  evening  meal 
in  a  vessel  hung  up  in  the  cook-room.     Afber  eating,  he  appears 

ir    t--    .u  r.u  J   t>        r.u    J     *o  ^^0  gonc  away  and  was 

Kashtnath  Ghose  and    Prein  Chand  v..  '^      . 

Ghoac,  witnca.cs  Noa.  14  and  15.       ^^^  poundmg  some  substance 

on  a  bnck,  which,  it  will  be 
hereafter  shown,  was  the  aconite  root  in  question.  When  this 
operation  was  completed,  the  prisoner  returned  to  his  brother's 
house,  and  on  pretext  of  getting  some  fire  for  smoking  went  into 
the  kitchen  and  deposited  the  powder  in  the  utensil,  which 
contained  the  vegetable  broth.  When  the  hour  for  the  evening 
meal  arrived,  the  prisoner  contrived  to  be  present,  and  though 
pressed  to  eat,  declined  doing  so.  The  persons  who  partook  of 
the  repast  were  the  deceased,  Poran  Eoy,  his  wife,  Sookhmoyee 
Burmonee,  his  aant  Bemola  Burmonee,  and  his  cousin  Pearee 
Burmonee.    The  former  ate  first,  and  probably  got  the  largest 

4,    , .  „  , .       share  both  of  the  broth  and 

Sookhmoyee  Burmonee,  prosecutrix,     xu         •  tt  j.  i        -n 

Bemola  Burmonee.  witnei.  No.  11.        *^^  P^^^^'     ,?«  ,W^  taken  ill 

almost  immediately,  complain- 
ed of  a  burning  sensation  in  his  throat  and  stomach,  vomited 

once  and  expired  during  the 
Tara  Chand  M.l,  witneaa  No.  17.  ^ight.  The  three  women  were 

Amuot  Ram  Roy  Sen,  witness  No.  18.         P    ,      . . ,    . ,      ,.,  , 

'  seized  with  the  like  symptoms 

and  soon  fell  into  a  state  of  insensibility,  but  recovered  afber 
the  lapse  of  several  hours,  the  quantity  of  poisonous  matter  swal- 
lowed by  them,  having  proved  insufficient  to  destroy  life.     Early 

^^, .    -.^       «  ^r      «         in  the  momini?  the  prisoner 

Obhie  Chum  Roy,  witness  No.  19*         ^ j:„^a  ^^^^  M^^^4.  ^^^u„^ 

Dwarkanath  Roy.  aforesaid.  apprised  some  distant  relatives 

and  friends  of  the  deceased, 
who  lived  close  at  hand,  of  the  death  of  his  brother,  Poran,  and 
the  dangerous  state  of  his  female '  relations,  and  alleged  that 
these  events  were  the  result  of  cholera.  On  learning  from  him 
that  the  occurrences  took  place  during  the  night,  they  upbraided 
him  for  his  neglect  in  not  immediately  applying  to  them,  and 
according  to  his  statement,  bound  and  beat  him,  accusing  him 
of  having  compassed  by  some  unlawful  means  the  calamitous 
events  that  had  taken  place.     In  this  state  of  things,  the  pri- 
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1854.        soner  alarmed  and  consd^ftce^stricken  was  detenniiied  to  be 

"~""-"^""*  before  band  witb  his  accosers,  and  repairing  to  tbe  thann^ 

NoTember  9.  ^g  soon  as  tbe  deceased's  body  was  zemoved  for  the  purposes  of 

Case  of      cremation^  laid  a  criminal  information  against  the  witnesses 

AnundChuk-  Dwarkanath  Roy  and  others, 

Dsa  Rot.     Fuklr  Muhumud.  witoes.  No.  26.  ^^^  ^^^^^^^  ^^/^  ^^^  ^^^ 

ing  beaten  Poran  Boy  to  death.  The  consequenoe  of  this  move 
r,  ,     o-    u  •      J       is,       1^    «-     was, that  the  ceremony  of  bum- 
^  '^  '  mg  was  staid,  and  the  body 

brought  back  to  the  nearest  police  station.     Here  some  inquiry 
was  made,  and  certain  interrogatcMries  put  by  the  subordinate 

poUoe  officer  to  the  parties  con- 
Aforcwd    witnesses   Nos.    18,    19     ^^^^^  particulariy  to  Omesh 

Boy,  son  of  the  deceased,  an 
intelligent  looking  boy  of  between  eight  and  nine  years  old. 
This  lad  who  was  examined  on  oath  before  the  magistrate  and 

told  the  same  tale,  stated  that 
Shookmoyee  prosecutrix,  aforessld.  ^^  ^^  ^y^^  prisoner  go  into 
Bemoia  BarmoQee,  witness  No.   1 1.     ai_    i  -j.  v  j       x  xi.  • 

(ditto.)  ^'^^  kitchen  and  put  something 

into  the  vessel,  which  contained 
the  broth ;  which  disclosure,  taken  in  connection  with  the  ru- 
mour circulated  by  the  prisoner  that  his  brother  had  died  of 
cholera,  turned  the  tide  of  suspicion  against  him.  The  body 
was  brought  back  to  Poran  Boy's  house  whither  the  darogak 

had  proceeded  to  hold  the  in* 
Sadanand  Ghose  witness  No.  1.  q^ggt  ^^^  ^jj^  suspicion  aninst 

Biprodas  Bnrnick,  witness  No.  2.  A ^  ««:,.««*«  iwvi^J,  a,-4.1w«  .w«. 

Das  Cliurn  Das,  Witness  No.  5.  *^«  pnsoner  being  further  con- 

Ramdban  Ghose,  witness  No.  6.  firmed  from  the  mquines  made 

by  that  officer,  he  was  taken 
into  custody,  and  then  and  there  made  a  full,  free  and  detailed 
confession  of  having  poisoned  his  brother  and  his  £unily,  witk 
the  reasons  which  induced  him  to  commit  the  deed,  and  the 
manner  in  which  he  acdiieved  it.  The  purport  of  this  confession 
has,  in  a  great  measure  been  anticipated  by  the  recital  I  have 
above  given. 

F  P  Stron     (Mr )  witn      N    3  '^^^  testimony  of  the  eifil 

rong,  ^    r.;  wi    ess     o.    .       gupgeon  describes  the  effiBcts  of 

aconite  on  the  human  subject,  and  he  has  recorded  it  as  his  opi- 
nion, on  the  past  mortem  examination  held  on  the  body  of  Po- 
ran Boy,  that  he  is  "  unable  to  account  for  death  on  any  supposi- 
tion ouier  than  that  the  deceased  had  swallowed  some  vegetable 
poison,  as  for  instance  aconite."  The  symptoms  mentioned  by 
Mr.  Str(mg  were  generally  observable  in  the  deceased  and  the 
three  women  after  partaking  of  the  poisoned  food. 

The  prisoner  denied  the  charge  before  the  magistrate,  and 
though  admitting  that  he  had  made  a  confession  before  the 
police,  allied  that  it  had  been  extorted  under  threats  and  ill- 
usage.    On  the  magistrate  asking  him  if  he  had  any  witnesses 
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to  prove  t^t  the  police  had  resorted  to  unlAwfol  means  to  *     1864. 
obtain  bis  confession,  he  replied  in  the  negative^  ■■ 

The  only  defence  the  prisoner  makes  on  the  trial  is^  that  he  Noveaaber  9. 
is  the  victim  of  a  conspuracy  got  up  against  him  bj  the  wit-      Cate  of 
nesses,  Dwarkanath  Boy  and  others,  who  murdered  the  deoeas-  AnundCbun- 
ed.     He  cited  some  witnesses  to  character,  but  only  one  person     "^'  Ro^« 
appeared  and  he  described  him  as  a  man  of  bad  repute. 

The  futwa  of  the  law  officer  acquits  the  prisoner  of  murder, 
but  find^  him  guilty  of  mixing  poisonous  matter  in  food,  with 
intent  to  kill  Poran  Eoy  and  lus  family,  from  partaking  which 
the  said  Poran  Koy  died,  and  the  woman  Sookhmoyee,  Bemola 
and  Pearee  became  insensible,  and  declares  him  liable  to  discre- 
tionary punishment  by  akoobui. 

I  cannot  concur  in  this  finding,  presenting  as  it  does  the 
anomaly  of  a  distinction  without  a  difference.     If  the  prisoner 
is  guilty  of  any  crime,  that  crime  is  murder.     He  admits  that 
his  object  was  to  destroy  life,  and  he  effected  that  object  by  the 
means  made  choice  of,  viz.,  poison,  and  I  cannot  understand 
why  this  killing  should  be  de^gnated  **  no  murder."     The  chain 
of  evidence  against  the  prisoner  is  complete.     He  confesses  that 
he  made  up  his  mind  to  poison  his  brother  and  family,  on  account 
of  their  offensive  eonduct  towards  him  in  the  matter  of  the 
woman,  Shama,  and  purchase  of  the  patrimonial  property,  and 
points  out  the  individual  from  whom  he  procured  the  poison* 
This  person  admits  that  he  sold  some  aconite  to  the  prisoner, 
on  the  plea  that  he  required  it  for  medicine  combined  with  other 
ingredients,  for  which  he  promised  subsequently  to   call,  hut 
never  did.     On  the  day  of  the  murder,  the  prisoner  was  seen 
alone  pounding  some  substance  on  a  brick.  He  was  subsequently 
observed  to  enter  the  kitchen,  in  which  the  poisoned  food  was 
kept.     He  was  present  when  the  family  partook  of  the  evening 
meal,  and  though  pressed  to  eat,  declined  to  do  so.    He  wit- 
nessed the  distressing  symptoms  evinced  by  his  brother  after 
swallowing  the  poison,  and  refused  to  go  for  assistance  when 
besought  by  his  sister-in-law,  Sookhmoyee.     He  circulated  the 
nmiour  that  the  deceased  had  died  of  cholera,  and  when  sus- 
pected of  foul  play  by  those  who  knew  his  character,  he  fore- 
stalled his  accusers  and  charged  them  with  the  murder.     I  have 
seldom  seen  a  clearer  case  and  evidence  better  arranged,  and 
I  think  it  due  to  the  magistrate  to  record  thus  pubHcly  my 
sense  of  the  admirableness  of  the  commitment.     A  conviction 
of  murder  by  poison  is  not  of  frequent  occurrence,  particularly 
as  in  the  present  instance,  where  its  indications  in  the  human 
subject  cannot  be  ascertidned  by  chemical  analysis.     I  convict 
the  prisoner  of  a  cold-blooded,  deliberate,  atrocious  murder,  and 
Boeing  nothing  in  his  case  to  render  him  an  object  of  mercy, 
recommend  that  he  be  sentenced  to  suffer  death. 
P-  S.    The  boy,  Omesh  Boy,  was  not  examined  on  the  trial. 
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1854.        owing  to  his  extreme  youth,  and  ignorance  of  the  nature  and 

obligations  of  an  oath. 

November  9.       Bemarks  hy  the  Nizamnt  ^l(few^.— (Present :  Sir  R.  Barlow, 
Cage  of      Bart,  and  Mr.  B.  J.  Colvin.)     The  evidence  in  this  case,  as 

^^^m^K^^^  detaQed  in  the  letter  of  reference,  aflfords  the  clearest  proof 
^'  against  the  prisoner.  Though  the  fact  of  his  having  put  some- 
thing into  the  earthem  pot,  which  contained  the  food  which 
had  been  poisoned,  could  not  be  proved  in  consequence  of  the 
child,  who  saw  the  prisoner  in  the  act,  being  ignorant  of  the 
obligation  of  an  oath  ;  yet  his  mother  has  sworn  that  her  boj 
mentioned  to  her  as  soon  as  she  had  recovered  from  the  effecti 
^f  the  poison,  which  she  also  took  with  the  food,  that  he  saw 
the  prisoner  enter  the  cook-room  and  heard  the  noise  he  made 
when  moving  the  cooking-pots.  The  prisoner  confessed  in  the 
moffussil,  and  b^ore  the  magistrate  adnutted  that  he  did  con- 
fess, adding  however  it  was  by  compulsion ;  when  called  upoa 
for  evidence  to  establish  this  plea,  he  said  he  had  none. 

The  prisoner  pointed  out  the  person  from  whom  he  purchaaed 
the  aconite,  and  that  individual  has  been  made  a  witness  in  the 
case,  and  has  proved  the  purchase.  On  being  offered  the  food 
of  which  the  deceased  and  his  other  relatives  partook,  the  pd- 
soner  refused  to  eat  it.  He  refused  also  to  call  for  assistance 
when  they  were  taken  ill,  and  gave  two  different  statementi 
as  to  the  cause  of  his  brother's  death,  first  ascribing  it  to  cho- 
lera and  then  charging  the  relatives  before  the  police  with  bar- 
ing killed  him.  Upon  consideration  of  all  the  circumstances 
brought  to  light,  the  well  connected  chain  of  evidence  and  the 
prisoner's  own  defence  on  the  record,  we  see  no  reason  to  doobt 
his  guilt,  and  therefore  sentence  him,  as  proposed  by  the  ses- 
sions judge,  to  death. 
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PbeSEKT  : 

A.  PICE  Aim  B.  J.  COLVm,  £s<is.,  Judge*. 

GOVERNMENT 

ver8U9 

KOLIMOOLLAH  (No.  4,  appellant,)  and  SHEIKH  RO-       ^  ,^ 
HIMOOLLAH  (No.  5.)  ^^r'***^ 

Gbimx  Chabosd. — Perjury,  in  having  on  the  28th  February,        1854. 

1854,  intentionally  and  deliberately  deposed  under  a  solemn  de- 

daration,  taken  instead  of  an  oath,  before  the  officiating  magi^  November  10. 
trate  of  Sylhet,  that  on  the  3rd  Falgoon,  at  Zindabazar  in  Sylhet,       Case  of 
about  one  pahar  a.  m.,  Ramnarayn  Shah  struck  me  with  his  own    Kolimool- 
haad  with  a  sandal  three  or  four  times  on  my  back,  and  in  hav-  ^^'^^  *'^ 
ing  on  the  same  day  again  intentionally  and  deliberately  deposed  bimoollah* 
under  a  solemn  declaration,  taken  instead  of  an  oath,  before  the 
said  officiating  magistrate,  that  Ramnarayn  Shah  never  beat  me     The  prison- 
in  Zindabazar ;  the  assault  is  untrue,  such  statements  being  con-  ^^\  ^^^^  ^^' 
tradictory  of  each  other  on  a  point  material  to  the  issue  of  the  ^n''^'    •  '*** 
esse,  and  No.  5,  perjury  in  having  on  the  28th  February,  1854,  htvu^'^becii 
intentionally  and  deliberately  deposed  imder  a  solemn  declara-  committed    in 
iion,  taken  instead  of  an  oath,  bdTore  the  officiating  magistrate  the  prelimina- 
of  Sylhet,  that  I  saw  Ramnarayn  Shah  by  means  of  his    ser-  7    intestigM- 
vant  Oda  forcibly  carry  away  the  plaintiff,  and  Ramnarayn  Shah  !j?"     g^c**^'^ 
himself  beat  him  and  in  having  stated  that  the  assault  took  place  ^j J^    ^  '  ^ 
at  Zindabazar  in  Sylhet,  and  in  having  on  the  same  day  again  guittion'  111. 
intentionally  and  deliberately  deposed  under  a  solemn  declaration,  1812. 
taken  instead  of  an  oath,  before  the  said  officiating  magistrate, 
that  I  heard  from  Kolimoollah  the  plaintiff,  of  his  liaving  been 
in  Zindabazar  assaulted,  and  that  I  did  not  see  Ramnarayn  Shah 
beat  Kolimoollah,  such  statements  being  contradictory  of  each 
other  on  a  point  material  to  the  issue  of  the  case. 

Cbimb  Established. — Perjury. 

Committing  Officer. — Mr.  T.  P.  Larkins,  officiating  magis- 
tarate  of  Sylhet. 

Tried  before  Mr.  F.  Skipwith,  sessions  judge  of  Sylhet,  on  the 
2nd  May,  1854. 

Eemarks  by  the  eeseions  judge, — ^The  prisoner  Kolimoollah  is 
charged  with  having,  on  the  28th  February,  deposed  on  oath  that 
one  Ramnarayn  beat  him  with  a  shoe  and  with  having  sworn  on 
the  same  day  that  he  was  not  beaten  by  the  said  Ramnarayn. 
He  pleaded  guilty  before  this  court  and  voluntarily  confessed  to 
the  magistrate  that  he  had  been  instigated  by  Ramnarayn  him- 
self to  make  the  false  charge,  as  he  was  anxious  to  come  to 
Sylhet,  and  could  not  do  so  for  fear  of  arrest  by  the  civil  court, 
whereas  he  would,  if  summoned  by  the  magistrate,  be  exempt 
from  arrest. 

VOL.   IV.    PAET   II.  4   c 
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1854. 


NoTember  10, 
C«*c  of 

KoLllfoOL. 

LAH  and 
Shbirh  Ro- 
himoollah. 


Of  the  truth  of  this  story  there  is  no  evidence,  but  if  true,  the 
prisoners'  guilt  would  not  be  thereby  lessened. 

Bohimoollah  swore  that  he  had  been  a  witness  to  the  assault 
of  KolimooUah  by  Ramnarayn,  and  he  afterwards  swore  that  he 
had  not  seen  any  assault.  The  two  contradictory  statements 
are  proved,  and  the  prisoner  could  make  no  defence. 

Sentence  passed  by  the  lower  court. — Three  (3)  years'  impri- 
sonment with  labor  in  irons. 

On  perusal  of  the  above  remarks  the  Court, — (Present :  Messrs. 
A.  Dick  and  B.  J.  Colvin)  recorded  the  following  resolution 
No.  817,  dated  25th  August,  1854. 

The  Court,  having  perused  the  papers  above  recorded,  observe 
that,  from  the  record  sent,  and  likewise  from  the  statement  of 
the  magistrate  in  the  calendar,  and  of  the  sessions  judge  in  his 
monthly  abstract,  they  are  unable  to  discover  whether  the  party 
falsely  charged  by  the  prisoner,  KolimooUah,  was  ever  summoned 
and  put  on  his  trial.  It  has  been  held  by  the  Nizamut  Adaw- 
lut  in  the  case  of  Rambux  Lall  and  Jeetoo  Koomhar  and  othens, 
pages  170  and  185,  of  Nizamut  Reports  for  February,  1854, 
that  the  charge  of  perjury  cannot  be  preferred  against  prosecu- 
tors or  witnesses,  founded  on  their  depositions  recorded,  befbro 
any  one  is  on  trial.  The  Court,  therefore,  direct  that  the  ses- 
sions judge  ascertain  and  inform  them  whether  Ramnarayn  was 
summoned  and  put  on  his  trial,  and  also  forward  to  this  Coort 
the  whole  of  the  papers  on  record  in  the  case  of  the  petition  of 
the  prisoner,  KolimooUah  They  further  request  the  sessions 
judge  to  intimate  if  there  were  any  civil  process  out  against 
Ramnarayn  at  the  time,  which  could  have  given  cause  to  the 
false  complaint  of  prisoner,  as  averred  by  him.  The  sessions 
judge  will  put  both  the  prisoners,  KolimooUah  and  Sheikh  Bo- 
himooUah  on  baU,  untU  final  orders  be  passed  by  this  Court. 

In  reply  to  the  above  resolution  the  following  letter  No.  45, 
dated  12th  September,  1854,  was  submitted  by  the  sessions 
judge. 

I  have  the  honor  to  acknowledge  the  Court's  resolution  No.  817, 
dated  the  25th  August,  1854,  and  to  submit  aU  the  pap^is  con- 
nected with  the  case  of  KolimooUah  and  others. 

I  also  submit  the  proceedings  held  by  me  on  the  trial  of 
Ramjoy  Surmah  mooktear,  connected  with  the  same  case,  who 
has  appealed,  and  beg  to  inform  the  Court  that  I  have  put  him 
on  bail  as  well  as  KolimooUah  and  RohimooUah. 

A  civil  process  was  out  against  Ramnarayn,  when  the  fdse 
charge  was  preferred,  and  there  is  little  doubt  that  imder  the 
advice  of  his  mooktear  he  suborned  KoHmooUah  to  make  it,  . 
but  there  was  not  legal  evidence  enough  for  his  conviction. 

Ramnarayn  does  not  appear  to  have  been  actually  under  tn'al 
when  the  false  depositions  were  given,  as  the  prosecutor  and  his 
witnesses  broke  down  at  the  commencement  of  their  conspiracy, 
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but  a  judicial  proceeding  had  been  held  and  in  respect  to  that,        1854. 
depositions  were  material. 


When  the  trial  of  the  prisoners,  Kolimoollah  and  Rohimoollah,  Notember  lo. 
was  held  bj  me,  the  Court's  decisions  for  the  month  of  February,       Case  of 
had  not  been  received  by  me,  and  now  that  I  have  read  them,  I    Kolimo<»l- 
trust  the  Court  will  excuse  me  for  respectfully  hoping  that  they  g  ''^^  ^^S^ 
will  be  pleased  to  re-consider  their  decision,  as  the  point  is  one  of  himoollah" 
very  great  importance. 

The  Court  have  ruled  that  a  false  deposition  on  oath  cannot 
be  considered  perjury,  unless  some  one  should  at  the  time  be  on 
trial  or  be  put  on  trial  in  consequence  of  it,  but  the  provisions  of 
Regulations  II.  of  1807  and  XVII.  of  1817,  do  not  require  this. 
They  only  require  that  some  judicial  proceeding  or  some  case 
should  be  before  the  court,  and  that  with  reference  thereto  a 
felse  deposition  should  have  been  given.  They  do  not  require 
that  any  one  should  be  actually  under  trial. 

Regulation  VII.  of  1811,  Section  5,  has  in  no  respect  modified 
or  altered  the  provisions  of  Regulation  II.  of  1807.  It  has  only 
given  a  power  to  the  magistrate,  which  he  had  not  before,  to 
punish  malicious  or  vexatious  charges,  whenever  he  shall  consi- 
der it  proper  to  do  so,  but  it  is  clear  that  in  cases  calling  for  a 
greater  punishment  than  he  can  award,  that  he  has  still  the 
power  of  commitment  on  a  charge  of  perjury,  and  this  point  has 
been  so  decided  three  times  by  the  Court  of  Nizamut.  I  beg 
leave  to  refer  the  Court  to  Construction  233,  January  29, 1816. 

Chanting  that  in  many  mahcious  and  false  charges  the  sen- 
tence within  the  power  of  the  magistrate  is  sufficient  for  the 
ends  of  justice,  there  are  some,  where  it  would  be  clearly  inade- 
quate, as  when  a  man  maliciously  charged  a  woman  falsely  with 
a  want  of  chastity,  or  a  man  with  having  committed  an  unnatural 
crime ;  in  such  cases  I  conceive  the  highest  penalty  for  wilful 
perjury,  would  not  be  too  severe,  and  it  would  surely  be  an 
insufficient  reason  for  awarding  only  six  months,  that  the  par- 
ties so  maliciously  charged  had  not  in  consequence  been  put  upon 
their  trial,  for  the  perjury  would  have  been  completed. 

If  the  Court  adhere  to  its  decision  in  regard  to  prosecutors, 
I  would  respectfully  submit  that  the  provisions  of  Section  5, 
Regulation  VII.  of  1811,  are  in  no  respect  applicable  to  witnesses 
giving  fSEdse  depositions  in  support  of  a  false  charge.  In  regard 
to  them,  no  option  of  punishment  has  been  granted  to  the  magis- 
trate, and  he  must,  it  appears  to  me,  either  commit  them  to  the 
sessions  on  a  charge  of  perjur}*^  or  allow  them  to  escape  un- 
punished. 

Remarks  hy  the  Nizamut  Adawlut. — (Present;  Messrs.  A. 
Dick  and  B.  J.  Colvin.)  The  definition  of  perjury  is  laid  down 
in  Clause  1,  Section  4,  Regulation  II.  of  1807,  that  it  must  be 
a  false  deposition  on  oath,  Ac.,  relative  to  some  judicial  proceed- 
ing, civil  or  criminal,  and  upon  a  point  material  to  the  issue 
4  c  2 
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1854.        thereof.     Now  in  this  case,  the  preliininaiy  inve8tigfttk>ii  ^fn» 

scribed  by  Clause  6,  Section  2,  Regulation  III.  of  1812,  bad 

November  10.  alone  been  gone  into,  the  case  had  not  assumed  the  character  of 
Case  of      a  judicial  proceeding  against  the  accused.    No  process  having 
KoLiMooL-    ]yQQj^  issued,  Construction  283  and  the  preoedenta  referred  to  in 
Shbikh"ro-  ^*>  ^^  ^^*  therefore  bear  upon  this  case. 

■iMooLLAB.'  ^^  observe,  with  reference  to  the  concluding  paragraph  of 
the  judge's  letter  No.  45,  that  witnesses,  who  depose  &lselj 
cannot,  under  similar  circumstances  to  those  in  this  case,  be 
punished  for  perjury,  although  it  may  be  a  question  whether  they 
are  not  punishable  for  conspiracy. 

With  reference  to  the  above  remarks,  we  acquit  KolimooUah 
and  BohimooUah  and  direct  their  release. 


PsESBin? : 
A.  DICK  AND  B.  J.  COLVIN,  Esqb.,  Jud^eB. 

GOVERNMENT 
versui 
Sylhct,  RAMJOT  SURMAH. 

1854.  Cbimi  Chabged. — 1st  count,  being  accomplice  in  subomatioo 

-^-^^  of  perjury  of  KolimooUah  and  Rohimoollah ;  2nd  county  being 

November  10.  privy  to  the  facts  of  subornation  of  perjury. 

Gate  of  Crime  Established. — Being  accomplioe  in  the  sabomation 

Ramjot  Sua-  of  perjury  of  KolimooUah  and  Rohimoollah ;  2nd  count,  being 

^^^'        privy  to  the  facts  of  subornation  of  perjury. 
See  precedioK      Committing  Officer. — Mr.  T.  P.  Larkins,  officiating  magistnte 
Cwe.        of  SyUiet. 

Tried  before  Mr.  F.  Skipwith,  sessions  judge  of  Sylhet,  on  the 
18th  August,  1854. 

Bemarks  hy  the  teinotu  judge, — One  Ramnarayn  wished  to 
come  to  Sylhet  and  as  he  was  evading  a  warrant  of  arrest  from 
the  civil  court,  he  suborned  one  KolimooUah  to  charge  him 
with  assault  and  some  witnesses  to  prove  the  fact.  The  matter, 
however,  transpired,  KolimooUah  admitted  that  he  had  given 
a  false  deposition  and  so  also  did  one  of  the  witnesses  and  they 
were  convicted  before  me  of  peijury  in  May  last.  In  June  the 
acting  magistrate  took  up  the  case  against  Ramnarayn,  the  pri^ 
soner,  who  is  his  mooktear,  and  a  third  party,  and  recording  his 
opinion  that  it  was  unnecessary  to  commit  them  to  the  sessions, 
punished  them  himself.  On  appeal  his  conviction  was  quashed, 
as  he  had  no  power  to  pumsh  any  one  in  a  case  in  whi<^  other 
impUcated  parties  had  been  committed  to  the  sessions.  On  going 
through  the  papers,  however,  I  did  not  think  there  was  sufficient 
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eTidenoe  to  convict  Bamnarayn  and  Kishenchum  the  third        t8M. 

party,  so  I  released  them  and  directed  him  to  commit  the  pri-  ' 

aoner  Ban\joy  Smmah  to  this  court.  NoTwnbw  ID. 

That  the  original  charge  made  against  Bamnarayn  hy  Kolim-      C^^m  of 
oollah  was  a  false  one,  is  not  denied  hy  Bamjoy  Sormah  the  ^^^'^^  Sua- 
prisoner  in  the  present  case,  and  its  falsehood  is  proved  by  the        *'^" 
proceedings  of  this  court  held  on  the  trial  of  KolimooUah  and 
another,  but  the  prisoner  denies  any  wilful  participation  in  the 
crime. 

Bhoolanath  Dhur,  witness  No.  2,  deposes  that  the  prisoner 
Bamjoy  brought  KolimooUah  and  others  to  him  and  said  they 
would  give  hun  a  power  of  attorney,  and  that  he  must  get  their 
deposi^ons  taken  and  obtain  leave  for  them  to  go  home,  but 
that  as  he  knew  the  prisoner  Bamjoy  to  be  the  agent  of  Bam- 
narayn, he  was  suspicious  and  wondered  how  he  could  be  employ- 
ed in  a  case  against  him.  That  he,  the  witness,  is  the  mooktear 
of  one  Bamnarayn,  who  had  the  decree  against  Bamnarayn,  and 
that  the  prisoner  had  told  him  that  Bamnarayn  could  not  be  ar- 
rested by  civil  process  if  summoned  in  yxj^n  a  criminal  charge. 
This  witness  has  been  consistent  in  his  story  before  the  magistrate 
and  this  court,  and  his  evidence  has  been  in  no  respect  re- 
batted. 

Hurchunder  Dam,  witness  No.  8,  deposed  that  KolimooUah  in 
his  presence  told  Bamjoy  Surmah,  the  prisoner,  that  Bamnaryan 
had  sent  him  to  prefer  a  false  complaint  against  himself,  and 
the  prisoner  thereupon  asked  him  if  he  had  brought  any  instruo 
tions  to  him  from  Bamnarayn,  and  that  upon  his  answering  in 
the  negative,  the  prisoner  said  he  would  not  beUeve  him.  That 
KolimooUah,  however,  constantly  came  to  the  prisoner's  house, 
and  that  on  a  particular  occasion  he  came  with  the  prisoner  and 
a  peadah  of  the  magistrate's  court  and  pointed  out  Kishore 
Mallee,  as  a  witness  in  the  case  brought  by  KolimooUah  against 
Bamnarayn  ;  Gore  Singh  Peadah,  witness  No.  4,  deposes  to  his 
having  accompanied  the  prisoner  Bamjoy  and  KolimooUah  to 
serve  a  notice  upon  Kishore  MaUee  which  he  did,  and  he  further 
added  that  the  prisoner  Bamjoy  or  KolimooUah  accompanied 
the  witnesses  in  Banmarayn's  case  to  the  magistrate's  nazeer. 
Before  the  magistrate  he  distinctly  declared  it  was  the  prisoner 
Bamjoy  who  reported  their  attendance  to  the  nazeer. 

Doorganath  Joogee  deposes  to  witnessing  the  serving  of  the 
process  and  declares  Bamjoy  was  present ;  Kishore  MaUee  deposes 
to  his  having  been  sent  by  Bamnarayn  to  the  prisoner  Bamjoy 
Thakoor  with  money  and  a  letter,  and  to  the  presence  of  Kolim- 
ooUah at  the  prisoner's  house,  and  the  evidence  of  these  wit- 
nesses satisfies  the  mind  that  the  prisoner  Bamjoy  was  knowing- 
ly and  wilfully  an  accompUce  in  the  subornation  of  KoUmooUah 
in  the  Mse  charge  made  by  him  agidnst  his  master  Bamnarayn. 

The  prisoner  in  his  defence  urges  that  the  witnesses  are  ene- 


MAB. 
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1854.  mies  of  his.  That  his  trial  by  the  sessions  court  is  illegal,  and 
"~~'^^"""  that  his  innocence  is  proved  by  the  fact  of  his  having  told  the 
November  10.  geristadar  of  the  magistrate's  court  of  the  fabe   charge  was 

Ctieof  being  made  against  his  master  Bamnarayn. 
Ram  JOT  Sua-  jj^  ^j^j  ^^^  attempt  to  prove  the  existence  of  enmity  on  the 
part  of  the  witnesses  for  the  prosecution,  and  did  not  even  ad- 
vance the  plea  before  the  magistrate,  and  his  three  witnesses 
to  the  fact  of  his  telling  the  senstadar  of  the  plot  cannot  he 
credited.  They  are  three  low  fellows  not  likely  to  haye  been 
admitted,  as  they  state  they  were,  at  night  into  the  seristadar's 
house,  and  do  not  agree  in  their  story,  one  says  the  room  which 
he  called  the  cutcherry  was  full  of  people,  and  a  seoond  says, 
there  were  only  a  few  persons  present,  and  that  they  distinctly 
heard  the  prisoner  say  that  if  the  senstadar  would  not  report 
the  story  to  the  magistrate,  he,  the  prisoner,  would.  The  third 
one  slightly  differed  in  saying  he  stayed  outside  the  room,  and 
that  the  story  was  to  be  told  to  the  company. 

If  there  were  any  truth  in  this  story,  the  prisoner  would  have 
summoned  the  seristadar,  a  course  which  he  knew  from  his 
practice  as  a  mooktear  to  be  the  right  one ;  but  this  he  omitted 
to  do,  knowing  doubtless  that  the  story  would  be  denied.  The 
foundation  of  the  story  is  this.  The  seristadar  reported  to  the 
magistrate  the  rumours  which  he  had  heard  of  the  falsehood  of 
Kolimoollah's  charge,  but  omitted  to  name  the  parties  &om 
whom  he  heard  them,  and  the  prisoner,  therefore,  taking  advan- 
tage of  this  circumstance,  endeavoured  to  prove  that  he  was  the 
party  who  had  g^ven  the  seristadar  the  information. 

One  assessor  convicts  the  prisomer  of  the  charges  made  against 
him,  but  there  are  extenuating  circumstances,  while  the  second 
considers  the  evidence  insufficient  for  conviction. 

Sheikh  Kolimoollah,  an  important  witness  against  the  pri- 
soner, committed  a  bare-faced  perjury  by  denying  that  he  knev 
the  prisoner,  or  had  g^ven  the  deposition  against  him  bdbre  the 
magistrate,  and  he  has  therefore  been  committed  by  me  for 
triid. 

Sentence  ptuted  by  the  lower  court, — Imprisonment  without 
irons  for  (4)  four  years,  and  to  pay  a  fine  of  200  rupees,  on  or 
before  the  1st  September,  1854,  or  in  default  of  payment  to  labor 
until  the  fine  be  paid  or  the  term  of  his  sentence  expire. 

Bemarks  by  the  Nizamut  Adawlut. — (Present:  Messrs.  A. 
Dick  and  B.  J.  Colvin.)  This  prisoner  is  acquitted,  witii  re- 
ference to  the  remarks  in  the  case  of  Kolimoollah  and  Bohim- 
ooUah.  As  the  main  charge  of  perjury  has  broke  down,  there 
can  be  no  conviction  of  its  subornation. 
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PeESENT: 

H.  T.  RAIKES,  Ebq.,  Judge. 
J.  H.  PATTON,  Esq.,  Officiating  Judge, 

GOVERNMENT 
versus 
KALLTSHURN  SURMAH  MOZOOMDAR  (No.  4.)  R«Wore. 

Crime  Chabged. — Forgery  in  having  fabricated  a  deed,  (a        *^5^" 
putneepatta  for  four  annas  share  of  Kismut  Bholta)  which  was 


filed  on  the  part  of  Ramkoomaree  the  wife  of  the  prisoner,  in  No^«»*>«'*  *<>• 
the  Budder  ameen*s  court  of  Bograh,  as  a  material  document  in      ^■^  ^^ 
a  case  instituted  by  Birmomoi  against  the  said  Ramkoomaree ;  Kallysburm 
2nd  count,  having  filed  in  the  sudder  ameen's  court  of  Bograh  Mozoomdab. 
the  aforesaid  pu^ittf^/^o^^a,  knowing  it  to  have  been  forged. 

CuDCE  Established. — Having  filed  in  the  sudder  ameen's   Pritoner  con- 
oourt  of  Bograh,  Aputnee  patta,  knowing  it  to  have  been  forged,  '"cted  of  Usa- 

Committmg  Officer.— Mr.  R.  H.  Russell,  joint-magistrate  of '"^^^'j^'^^ 
^8Tah.  it  in 'the  tad- 

Tried  before  Mr.  G.  U.  Yule,  officiating  sessions  judge  of  der     aiiieeu'« 
Bongpore,  on  the  11th  August,  1854.  court,  sentenc- 

sSmarks  hg  the  officiating  sessions  judge. — The  first  charge  f^^^.^^eyo**^' 
was  not  established  against  prisoners  Nos.  4  and  6,  nor  the  sole  JJ"^"7  re'cct'* 
charge  against  prisoner  No.  5.    I  need  therefore  only  mention  gj^^**  ^^^  ' 
the  evidence  against  prisoner  No.  4,  on  the  2nd  charge  of  know- 
ingly issuing  a  forged  patta. 

Birmomoi  Dasseea  a  widow  (witness  No.  6,)  owner  of  a  four 
anna-share  in  Kismut  Bholta,  a  village  about  ten  miles  from 
Bograh,  resided  with  her  mother  Kumul  Money  Dassieea  at 
Kaikali,  a  village  eighteen  miles  from  the  station.  On  the  18th 
Bjsack,  1259,  she  there  received  as  message  from  Ramgobind 
Dass  Kobiraj  witness  No.  9,  farmer  of  her  Bholta  estate  that  a 
patta  had  b^n  executed  at  Bograh  in  her  name  and  register- 
ed granting  the  said  estate  in  putnee  to  the  wife  of  prisoner 
No.  4.  She  next  morning  came  into  Bograh  (Malfcinugur)  went 
to  the  house  of  Kishtonath  Buksee  witness  No.  5,  fell  at  his  feet 
and  begged  his  aid  without  which  she  was  utterly  ruined.  Kish- 
tonath is  a  very  old  man  of  considerable  wealth  and  some  station, 
had  formerly  held  her  estate  in  farm,  which  farm  he  had  of  his 
own  accord  resigned  to  her  in  1256,  five  years  before  the  lease  was 
oat.  He  took  up  her  case  and  directed  a  petition  to  be  filed  in  the 
joint-magistrate's  court,  but  as  his  naib  and  others  went  to  pre- 
sent this,  they  were  desired  to  postpone  doing  so  by  the  coUec- 
tory  serishtadar  who  thought  the  affiur  might  be  arranged; 
various  attempts  to  settle  it  appear  to  have  been  made,  but  with- 
out success,  and  on  the  12th  May,  (the  ptxtta  being  dated  15th 
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1854.        Bjsakh  or  26th  April,)  a  complaint  was  made  to  the  joint-magb- 

trate  which  after  some  evidence  had  heen  taken  was  dismissed, 

NoTember  10.  ^j^^  document  not  being  before  the  ooort ;  Birmomoi  then  in- 

<^Me  of      stituted  a  suit  to  annul  the  patta  in  the  sudder  ameen's  court, 

Kallyshuen  j^jj^  '^  ^jjg  defence,  the  prisoner  No.  4,  on  the  part  of  his  wife, 

MozooM  OAB,  ^^  ^^  alleged  forged  paita.     The  sudder  ameen  decreed  the 

case  in  plaintilTs  favor  and  considering  the  p{Uta  a  forgery  made 

over  prisoner,  No.  4,  to  the  joint-magistrate,  who  committed  him 

and  the  other  prisoners  on  the  charges  mentioned. 

On  the  trial  it  was  proved  by  witnesses  Nos.  7  and  8,  and 
Birmomoi  herself  (who  attended  the  court  in  a  doolee^  her  iden- 
tity being  admitted  by  the  prisoners)  that  she  was  at  Baikah  in 
her  mother's  house,  nine  coss  from  Bograh,  when  on  the  18tii 
Bysakh  1259,  she  received  a  message  from  Bamgobind  Dan 
witness  No.  9,  informing  her  of  the  execution  ofapatta  at  Bog- 
rah in  her  name,  that  she  had  been  there  unintemiptedly  for  a 
long  time  before  that  date,  and  that  she  did  not  leave  heit  mo- 
ther's house  till  the  day  after  receiving  the  said  message. 

Witnesses  Nos.  4  and  5  prove  that  on  being  told  by  witnen 
No.  10,  of  the  execution  of  the  patta,  witness  No.  5  derared  pri- 
soner No.  4  to  be  called,  and  on  his  coming,  asked  him  why  he 
had  done  such  a  thing,  to  which  prisoner  replied  I  have  done  what 
I  have  done,  and  offered  to  give  up  all  the  papers,  to  vdiich  wit- 
ness No.  5  replied,  he  would  have  nothing  to  do  with  such  in- 
justice ;  that  Birmomoi  came  to  witness  No.  5,  on  hearing  of  the 
patta,  through  witness  No.  9,  and  begged  him  to  aid  her  which 
ne  agreed  to  do,  and  witness  No.  4,  his  naib  was  aooordingly 
directed  to  take  the  necessary  measures.  These  two  witness 
also  state  that  some  days  before  the  15th  Bysakh  1259,  pris(»er 
No.  4  came  to  witness  No.  5,  and  borrowed  a  dakhdla  from  him 
bearing  Birmomoi's  signature,  ailing  he  wished  to  compare  it 
with  the  signature  on  &patta  of  some  lands  he  intended  taking 
from  her.  This  dakhila  which  was  returned  to  witness  No.  5, 
is  not  now  forthcoming  and  the  story  being  somewhat  im[m>- 
bable,  and  not  mentioned  in  the  first  trial,  was  set  aside  by  tiie 
law  officer  and  myself  in  forming  our  opinion  in  the  case. 

Witness  No.  9  proves  that  on  hearing  of  the  execution  of  the 
patta,  he  sent  notice  to  Birmomoi  at  Baikali  who  came  over 
next  day. 

Witnesses  Nos.  4,  5,  9,  10  and  Trilochun  Biddeabhoosan 
prove  that  a  complaint  was  about  to  be  made  in  the  joint-magis- 
trate's court,  immediately  on  Birmomoi's  hearing  of  the  execution 
of  the  patta  ;  that  various  attempts  were  made  by  influential  per- 
sons at  Bograh  quietly  to  settle  the  affiiir,  prisoner  No.  4,  b^g 
a  brahmin  and  pundit,  but  without  success,  and  tiiat  then  the 
complaint  was  made  on  the  12th  May. 

Dooiganath  and  Oovindnath  vakeeu  prove  the  reception  of  the 
patta  from  prisoner  No.  4,  and  their  filing  it  in  Birmomoi's  case. 
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The  patta  is  written  in  a  4*rupee  stamp  paper,  Birmomoi*s        1851. 

name  is  written  in  a  shaky  hesitating  manner,  some  of  the  letters • 

retouched  apparently.     Birmomoi  swears  it  is  not  her  signature.  Notember  10. 

It  resembles  her  acknowledged  signature  on  other  papers  in  the       Cam  of 

shape  of  the  letters,  but  not  in  the  freedom  with  which  they  were  KALLvsnuaic  s^ 

written.     The  paita  purports  to  grant  the  estate  in  puinee,  in  m q^^^w^^^ 

consideration  of  a  cash  payment  of  300  rupees  down  and  a  yearly 

payment  of  6  rupees  in  addition  to  the  sudder  jumma  of  75-8. 

The  prisoner  in  his  defence  asserts  that  the  paUa  was  granted 
to  him  by  Birmomoi,  who  herself  signed  it  in  his  house  at  Malti- 
nugur  on  the  I5th  Bysakh.  He  calls  seven  witnesses.  Ain 
Mahomed  No.  12,  the  writer  of  the  disputed  patta  is  a  ryot  and 
servant  of  prisoner  No.  6,  lives  four  coss  from  Maltinugur 
(Bograh.)  Birmomoi  herself  called  him  and  walked  into  Bograh 
with  him  and  some  of  the  other  witnesses,  without  any  relations 
or  servants  vrith  her ;  they  went  to  No.  4*s  house,  he  wrote  the 
patta  in  the  adjoining  house,  Bamkomul  Kobir^'s,  and  it  was 
signed  in  No.  4*s  house  by  Birmomoi  to  whom  Ksunkoomaree, 
No.  4's  wife,  gave  the  money  and  then  she  went  out  on  the  road 
iocompanied  by  the  other  ryots,  he  cannot  say  whether  the 
mpees  were  t^ted  when  paid,  the  stamp  paper  for  the  deed  he 
said  before  the  joint-magistrate  was  bought  by  one  Bheema  the 
day  before,  in  his  deposition  to  the  sudder  ameen  he  said  he 
knew  not  who  bought  it. 

The  iq)pearance  of  this  witness  was  very  much  against  him, 
he  dare  not  look  up  when  giving  his  evidence,  which  he  did  in 
an  uncertain  sort  of  way,  as  if  afraid  of  contradicting  somethmg 
he  had  said. 

Shonatun  chowkeedar,  witness  No.  13,  lives  in  Satrooka  five 
006S  from  Bograh  held  in  &rm  by  prisoner  No.  4,  by  whose  ser- 
vant he  was  called,  and  on  arrival  told  he  was  wanted  to  witness 
the  patUt  which  he  did. 

Ajoo  chowkeedar  No.  14. — He  had  come  to  give  his  weekly 
report  to  the  thannah  and  before  going  home,  went  to  prisoner 
No.  4*s  house,  saw  a  lot  of  people  there  and  heard  that  Birmomoi 
was  giving  Siputnee  of  Bholta  to  prisoner  No.  4 ;  is  chowkeedar  of 
Bholta  and  went  to  prisoner  No.  4's  house  because  he  is  the 
farmer  of  Bughoonath  Chuckerbuty*s  share  of  that  village.  Bir- 
momoi took  the  rupees  and  gave  them  to  one  Moocha,  they  were 
tested  by  Ain  Mahomed  witness  No.  12,  can't  explain  why  he  said 
at  the  foujdary  that  the  writing  and  exchange  of  deeds  were  done 
at  one  place,  here  in  different  places. 

Toojaree  No.  15,  a  resident  of  Bholta. — Birmomoi  called  him 
and  he  accompanied  her  to  Bograh,  where  he  witnessed  the  exe- 
cution of  the  deed,  went  to  roister  it  and  saw  Birmomoi  start 
home  accompanied  by  a  man  whose  name  he  does  not  know, 
contradicts  nimself  regarding  Birmomoi's  residence,  &c.,  and 
cannot  explain  why  he  told  the  joint-magistrate  that  he  never 
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1954.        saw  Birmomoi  again  that  day,  while  here  h«  says  be  saw  her  go 

off  home. 

NoTember  10.      Phool  Mahomed  No.  16,  a  resident  of  Bholta  cwne  with  Bir- 
Caie  of       momoi  and  witnessed  the  execution  of  the  deed,  at  the  foujdaiy 

KALLYBHuaN  j^g  dcposed  that  she  came  in  a  palkee  to  prisoner  No.  4*8  hooae 

MozooMDAB.  ^^^  ^^^  again  in  a  palkee  in  the  afternoon  to  go  to  Jytool,  here 
'  he  says  she  was  on  foot,  and  that  he  does  not  know  where  she 
went  after  the  deeds  were  signed. 

Malee  No.  17  is  a  servMit  of  prisoner  No.  4*s  and  has  no 
house  of  his  own,  after  execution  of  the  deeds  which  he  witness- 
ed, Birmomoi  went  away  accompanied  by  Ain  Mahomed  witness 
No.  12,  and  the  Bholta  ryots,  thus  directly  contradicting  their 
evidence. 

Sobandee  witness  No.  18,  lives  in  Satrooka,  five  co89  from 
Bograh,  of  which  village  prisoner  No.  4  is  fjEurmer,  whose  servant 
called  him. 

Of  these  seven  witnesses  to  the  deed  only  one  the  writer,  wit- 
ness No.  12,  can  sign  his  name,  he  is  a  ryot  of  one  of  the  pri- 
soners who  was  present  at  the  alleged  execution  of  the  deed, 
and  who  asserts  its  validity.  Witnesses  Nos.  13  and  18  are 
ryots  of  a  farm  belonging  to  prisoner  No.  4,  situated  ten  miles 
from  the  place  where  the  deed  was  executed,  and  who  without 
any  connection  with  Birmomoi  or  her  estate  were,  they  saj, 
especially  summoned  to  witness  her  parting  with  her  property. 
Witness  No.  14  is  a  ryot  of  another  farm  of  prisoner  No.  4,  he 
happened  to  visit  the  thannah  on  business  and  to  walk  in  to 
prisoner  No.  4's  in  time  to  see  the  deeds  prepared  and  exchanged. 
Witness  No.  17  is  a  servant  of  the  prisoner  No.  4,  and  has  no 
other  homo  thui  his  master's.  Witnesses  Nos.  15  and  16  are 
the  only  two  who  have  any  connection  with  Birmomoi,  they 
live  in  Bholta,  a  portion  of  which  prisoner  No.  4  holds  in  fium. 
Such  evidence  not  only  does  not  support  the  defence,  but  is 
almost  enough  of  itself  to  condemn  the  prisoner.  He  in  his 
answer  and  in  several  petitions  presented  by  him,  attempted  to 
show  gross  contradictions  or  inconsistencies  in  the  evidence 
against  him,  but  bis  assertions  were  either  untrue  or  the  incon- 
sistency was  explained  or  trifling,  or  arose  from  an  evident  error, 
as  when  one  Udoy  Chaund,  a  witness  before  the  sudder  ameen, 
deposes  first  that  Birmomoi  was  at  Baikali  till  the  18th  Bysakh 
and  afterwards  that  she  heard  from  Kamgovind  of  the  forgery 
on  the  12th  and  started  for  B<^rah  next  day.  He  also  pleads 
that  Act  XXX.  of  1841,  is  not  applicable  to  his  case  for  the 
patta  being  written  on  a  stamp  paper  of  insufficient  value,  as 
declared  by  the  sudder  ameen,  cannot  be  considered  a  document 
within  the  meaning  of  that  Act,  &c.  &c.  He  alleges  that  the 
case  was  got  up  out  of  spite  by  Kishtonath  Buksee,  but  could 
give  no  probable  ground  for  the  charge. 

I  considered  that  the  evidence  for  the  prosecution  fuUy  ^tab- 
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lished  the  fact  that  the  ptUta  was  prepared  at  Maltinugur  (Bog-         1^54. 

rah)  and  Birmomoi's  signature  attached  to  it,  while  she  was — — 

eighteen  miles  distant.     The  case  was  brought  forward,  a  fort-  November  10. 
night  afler  the  date  of  ihepaUa,  many  of  the  witnesses  were       Ca«eof 
examined  then  and  most  of  them  again  afberwards  in  the  sudder  KALLvsnuaN 
ameen's  and  the  joint-magistrate's   courts,   and  their  various  Mozoomdab. 
depositions,  though  taken  at  great  length,  and  with  much  unne- 
cessary matter  introduced,  agree  in  all  essential  points  with  their 
statements  on  the  trial.     The  evidence  for  the  defence  is  by  no 
means  so  consistent,  some  of  the  discrepancies  I  have  ihentioned 
and  besides  the  fact  of  all  the  witnesses  to  the  patia  being  ryots 
or  servants,  or  otherwise  under  the  influence  of  the  prisoners, 
and  with  the  exception  of  two  utterly  unconnected  with  Birmo- 
moi,  would  render  it  almost  impossible  to  credit  their  evidence 
however  consistent.    The  law  officer  convicted  the  prisoner  on 
the  2nd  charge,  on  full  legal  proof,  and  I  concurred  and  passed 
the  sentence  mentioned. 

Sentence  passed  by  the  lower  court, — Imprisonment  with  labor 
without  irons  for  five  (5)  years. 

Bemarks  hy  the  Nixanmt  Adawlut, — (Present  Messrs.  H.  T. 
Baikes  and  J.  H.  Patton.)  We  find  that  Birmomoi  appeared  in 
person  and  denied  the  signature  affixed  to  the  deed,  and  proved 
to  the  satisfaction  of  the  sessions  judge  that  she  was  at  the 
distance  of  nine  cose  from  Bograh,  at  the  time  the  deed  is  said 
to  have  been  executed.  The  evidence  of  the  vakeels,  employed 
by  the  prisoner  and  his  wife  in  the  civil  suit,  satisfactorily  proves 
that  the  deed  in  question  was  handed  to  them  by  the  prisoner, 
for  the  purpose  of  being  filed  in  the  court  of  the  sudder  ameen. 
We  agree  with  the  judge  that  the  witnesses  cited  by  the  pri- 
soner, though  deposing  in  his  favor,  are  not  calculated  to  remove 
suspicion  from  him.  They  are  ryots  and  dependents  of  his  own, 
are  Ukely  to  have  given  evidence  on  his  behalf  without  scruple, 
and  we  think  the  judge  is  justified  in  placing  no  reliance  on 
their  statements.  The  probabilities  of  the  case  are  strongly  in 
favor  of  the  judgment  recorded,  and  seeing  no  reason  to  inter- 
fere with  the  conviction,  we  reject  the  appeal. 
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PbSSSKT: 

H.  T.  RAIKES,  Esq.,  Judge, 
J.  H.  PATTON,  Esq.,  Officiating  Judge. 

RAMMONEY  BURNICK  ato  GfOVERNMENT 

ver9U9 

JUGGERNAUTH  BURNICK  (No.  1,)  RAMDOSS  (No.  2,) 

KASHEENAUTH  BURNICK  (No.  3,  appellant,)  RAM- 

TSnni.r.h         JOY  DOSS  BHOOYEAH  (No.  4,  appellant,)  and   RAM- 
Tippena.         ^^^  ^^^^  ^^  ^^ 

1854.  Crime  Chabged. — Nos.  1  to  4,  wilful  mnrder  of  proaeeaWs 

"^        \      ^  brother,  Ramkonnye  Bumick :  No.  5,  aocessaryship  after  the 
November  10.  ^^  ^  ^^^  ^^^^  ^^^^ 

Case  of  Crime  Established. — Nos.  1  to  4,  culpable  homidde  of  Ram- 

Bor"ick  Md  konnye  Bumick,  brother  of  the  prosecutor ;   No.  5  being  ao- 

Ramjot     cessary  after  the  fact  to  the  above  homicide. 
Doss  Bhoo-       Committing  Officer. — Mr.  F.  B.  Simson,  officiating  joint-ma- 
YtAH.  Ap-    gistrate  of  Noacolly. 

'V*^  u*"^**        Tried  before  Mr.  H.  C.  Halkett,  officiating  sessions  judge  of 
aod  othert.     rpjpp^^i^^  ^^  ^i^^  ^^^h  August,  1854. 

Conviction  Bemarks  by  the  officiating  sessunu  judge. — The  prosecutor  in 
and  lenteDce  this  case  lives  in  the  village  of  Sonahpore,  in  thannah  Ameer- 
passed  by  the  gong.  On  the  night  of  the  28th  of  Assaur,  1261,  B.  S.,  he  wm 
sessions  judge  ^^^£^^^^^^1  by  his  brother,  the  deceased  Ramkonnye,  that  he 
culpable  homi-  ^*®  about  to  go  on  some  business  to  the  house  of  Phezooram 
cide  opheld  in  Dhoobee,  one  of  his  neighbours.  The  next  morning,  when  he 
appeal.  rose,  he  missed  his  brother  from  his  usual  place,  but  supposed 

that  he  had  gone,  as  he  had  said  he  would,  to  the  Dhoobee't 
house.  The  prosecutor  then  himself  went  to  a  lunU  at  some 
distance.  He  did  not  return  home  until  the  Thursday  aisuin^, 
when  he  was  much  alarmed  by  hearing  from  his  sister,  Chunder 
Kullah,  that  no  news  had  been  heard  of  their  brother  since  he 
had  left  home  last. 

His  inquiries  about  his  brother  proving  fruitless,  he  informed 
the  village  chowkeedar  of  the  matter,  and  went  with  him  to  the 
Ameergong  thannah,  where  he  stated  his  suspicion  that  his  bro- 
ther had  been  made  away  with  by  the  first  four  prisoners,  who, 
he  well  knew,  were  bitter  enemies  of  his  brother. 

The  parties  were  thereon  arrested,  when  prisoners,  Ju^er- 
nauth.  No.  1,  and  Ramdoss,  No.  2,  confessed  that  they  had 
beaten  and  kicked  the  deceased,  and  that  he  had  died  under 
their  hands  from  the  ill-treatment  he  had  received. 

As  their  confessions  involved  the  5th  prisoner,  Ramjoy  Doss, 
as  an  accessary  after  the  fact,  he  also  was  arrested,  and  acknow- 
ledged his  having  been  aware  of  the  deed,  and  having  afterwards 
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assisted  the  other  four  prisoners  to  conceal  the  hody.  The  in- 
formation supplied  hy  him  ultimately  led  to  the  discovery  of 
the  hody,  which  was  found  lying  under  a  tree  in  a  spot  near  the 
house  of  a  man  named  Rampersaud  living  in  mouzah  Kalessur. 
The  finding  of  the  hody  not  taking  place  until  twelve  days  after 
the  man's  death,  little  more  than  a  skeleton  remained.  The  de- 
ceased was  a  man  in  the  prime  of  life,  ahout  twenty-seven  or 
twenty-eight  years,  and  was  in  perfect  health  at  the  time  of  his 
disappearance. 

Before  the  magistrate,  prisoners,  Juggemauth  No.  1,  Ramdoss 
No,  2,  and  Ramjoy  Dosi  No.  5,  repeated  their  confessions. 
At  the  sessions  all  the  prisoners  pleaded  not  guilty. 
The  evidence  of  four  persons,  who  were  witnesses  to  the  iSwt, 
clearly  proved  the  mam  charges  against  the  prisoners.  Three 
women,  witnesses  Nos.  1  to  8,  living  in  the  same  village  with 
the  prisoners,  and  who  themselves  occupied  the  same  hareCy  de- 
pose distinctly  to  having  witnessed  the  assault  hy  the  four 
prisoners  upon  the  decemed,  who  was  thrown  down  hy  them  and 
heaten,  and  kicked  when  in  that  position.  This  occurred  ahout 
midnight  of  the  same  day,  on  which  deceased  had  left  his  house 
in  the  manner  detailed  ahove.  The  night  was  a  moonlight  one 
and  they  could  see  clearly  what  passed.  The  women  screamed 
out  on  seeing  what  happened,  when  the  prisoners  ahused  and 
threatened  them,  compelling  them  to  silence.  The  four  prisoners 
then  took  up  the  hody,  which  the  eye-witnesses  all  state,  heing 
heavy  like  that  of  a  dead  person,  and  carried  it  off  in  an  easterly 
direction  towards  the  hills.  These  witnesses  state  further  that 
Gooroodoss  Doss,  witness  No.  4,  the  brother  of  the  prisoner, 
Bamdoes  (No.  2,)  came  up  to  where  the  prisoners  were  standing, 
afberthe  assault  and  spoke  to  the  prisoners.  This  man  was 
ultimately  directed  by  the  joint-magistrate  to  he  retained  as  a 
witness,  as  his  evidence  was  most  necessary  for  the  elucidation 
of  the  case.  In  his  evidence  he  states,  that  he  had  seen  the 
prisoners  in  consultation  together,  and  had  heard  from  his  bro- 
ther, prisoner  Ramdoss  No.  2,  that  they  had  been  consulting 
about  their  design  tq  kill  the  deceased.  The  woman  Somittra, 
cousin  of  the  above  witness,  and  who  lives  in  the  same  house 
with  him  and  prisoner,  Ramdoss  Doss  (No.  2,)  states  in  her 
eridence,  that  on  the  day  in  question  she  saw  the  prisoner,  Jug- 
gemauth, take  Ramdoss  Doss,  prisoner  (No.  2,)  aside,  and  speak 
to  him  in  private,  as  if  in  consultation.  Labonee  Doss,  another 
witness  (No.  22,)  residing  in  mouzah  Kalessur,  states  that  he 
found  a  body  lying  in  the  paddy-field  belonging  to  him,  and 
that  he  and  his  neighbours,  Ramgopaul  and  Rampersaud  (wit- 
nesses Nos.  21  and  22,)  recognized  it  as  being  the  body  of  Ram- 
konnye,  whom  they  had  known  previously.  Afraid  of  being 
drawn  into  some  trouble  from  the  body  being  found  near  their 
dwellings,  they  aided  Labonee  Doss,  (witness  No.  20,)  to  re- 
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move  the  body  from  where  it  was  found  bj  them,  to  the  spot 
where  it  was  afterwards,  on  their  information,  fomid  by  l^e 
police.  The  spot  where  the  body  was  fomid  by  these  witnesses, 
(being  that  where  it  was  first  thrown  by  the  prisoners)  was 
about  two  C08S  firom  the  house  of  the  deceased,  and  the  pkoe 
where  it  subsequently  was  discovered,  on  the  information,  by  the 
police,  was  about  half  a  mile  further  off. 

That  there  had  been  enmity  for  some  time  past  between  the 
first  four  prisoners  and  the  deceased  is  clearly  proved  by  the 
evidence  of  several  witnesses.  The  prisoner  Bamjoy  Doss 
(No.  4,)  had  an  illicit  connexion  with  the  sister  of  the  deceased, 
who  had  had  a  quarrel  with  him  on  that  account,  and  had  beaten 
him.  The  deceased  had  also  quarrelled  and  fought  with  Kashee- 
nauth,  (prisoner  No.  3,)  with  whom  he  had  a  disagreement 
about  his  not  affording  proper  support  to  his  (deceased's)  niece 
the  woman,  Jyekallee,  who  was  married  to  Kasheenauth's  bro- 
ther, Ooma  Kanth,  then  absent  at  Akyab.  It  further  appears 
that  the  deceased  had  an  intrigue  with  the  woman,  Elazee,  the 
wife  of  a  man  named  Bamdoss  Potdar.  This  woman  had  after- 
wards for  her  lover,  the  prisoner  Juggemauth,  so  that  person 
also  nourished  ill-will  towards  him.  The  fourth  prisoner,  Bam- 
joy Doss  Bhooyeah,  had  carried  on  an  intrigue  with  the  deceased's 
sister,  Chimder  Kullah,  and  there  was  ill-will  between  them  on 
that  accoimt. 

A  neighbour  of  the  prisoners,  named  Komul  Doss,  produced 
a  tauveez  or  armlet  given  to  him  by  the  prisoner  Bamdo« 
Doss,  two  or  three  days  before  the  arrival  of  the  darogah  to 
investigate  the  case.  He  had  been  requested  by  the  prisons 
to  keep  it  for  him.  The  tauveez  was  recognized  and  sworn  to 
by  two  witnesses,  as  well  as  by  the  prosecutor,  as  being  the 
property  of  the  deceased,  Bamkonnye. 

The  confessions  of  the  prisoners,  Juggemauth  Bumick(Na  1,) 
Bamdoss  Doss  (No.  2,)  and  Kasheenauth  Bumick,  (No.  3,)  are 
attested  by  the  witnesses,  in  whose  presence  they  were  taken  in 
the  mofussil  and  before  the  magistrate. 

Of  the  manner  in  which  the  deceased  met  his  death,  Uiere 
can  exist  no  doubt  whatever.  The  confession  of  three  of  the 
prisoners,  as  well  as  the  positive  and  direct  evidence  of  eye-wit- 
nesses sufficiently  attest  the  fact ;  but  nothing  elicited  in  the 
case  can  sustain  a  charge  of  wilful  murder  against  the  prisoners. 
Some  weight  may  be  attached  to  the  circumstance  of  the  con- 
sultation of  the  prisoners  beforehand,  as  showing  malice  afore- 
thought, and,  as  stated  by  one  witness,  Gooroodass  Doss  (No. 
4,)  a  deUberate  design  to  put  him  to  death,  but  this  man's  evi- 
dence goes  no  further  than  that  he  had  J^ard  from  his  brother 
Bamdoss  Doss,  (prisoner  No.  2,)  that  the  other  prisoners  had 
designed  to  kill  the  deceased  and  had  wished  him  to  join  them. 
This  even,  if  admitted  to  be  true,  would  not  affect  the  otiier 
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Doss  Bhoo- 

YBAH,  AP- 
PBLLANTS, 

and  otUera. 


prisoners,  being  onlv  the  allegation  at  second  hand  of  one  of        1854. 

them.     The  confessing  prisoners,  Juggemath  Bumick,  (No.  1,) ■ - 

and  Ramdoss  Doss,  (No.  2,)  make  no  mention  of  their  having  Nofember  10. 
entertained  any  ftirther  designs  against  the  deceased  than  to       Case  of 
give  him  a  beating ;  and  this  assertion  is  supported  by  the  facts ;  Kasheenath 
for  had  the  prisoners  really  cherished  the  intention  of  putting      S^I?"^  *"** 
him  to  death,  they  would  have  used  very  different  means  to 
effect  their  purpose  than  what  their  own  avowal  and  the  evi- 
dence of  the  eye-witnesses  show  that  they  actually  employed. 
No  weapons  of  wiy  kind  were  used,  which  would  certainly  not 
have  b^n  the  case  had  they  designed  to  murder  the  man,  and 
all  the  evidence  tends  to  show  that  they  intended  to  effect 
nothing  more  than  what  some  of  themselves  allege,  viz.,  to 
inflict  a  beating  upon  a  man  towards  whom  they  bore  a  grudge 
and  jealousy.     In  this,  as  in  many  other  similar  cases,  the  result 
went  further  than  what  was  ever  designed  or  contemplated  by 
the  actors. 

In  concurrence  with  the  fiUwa  of  the  law  officer,  who  held 
that  the  act  of  the  prisoners  amounted  to  culpable  homicide, 
I  sentenced  Juggemauth  Bumick  (No.  1,)  Ramdoss  Doss  (No. 
2,)  Kasheenath  Bumick,  (No.  3,)  and  Ramjoy  Doss  Bhooyea 
(No.  4,)  as  principals  to  five  years'  imprisonment  with  labor  in 
irons,  and  Ramjoy  Doss,  (prisoner  No.  6,)  as  an  accessary  afber 
the  fact,  to  three  years'  imprisonment,  and  to  pay  a  fine  of 
80  Rs.,  otherwise  to  labor  until  the  expiry  of  the  term  of  his 
sentence,  or  until  payment  of  the  fine. 

Bemarhs  hy  the  Nizamut  Adawhtt. — (Present :  Messrs.  H.  T. 
Baikes  and  J.  H.  Patton.)  Although  the  prisoners  have  denied 
throughout  any  participation  in  the  homicide,  the  prisoner, 
Kasheenauth,  admitted  m  the  foujdary  that  he  heard  the  com- 
motion which  took  place  in  Ramdoss'  house  on  the  night  in 
ntion,  and  also  heard  of  deceased  having  been  beaten  to 
h.  The  direct  evidence  of  the  eye-witnesses,  however,  im- 
plicates both  the  prisoners  as  actusJly  assisting  the  others  in 
the  assault,  and  confirmatory  proof  of  the  truth  of  their  state- 
ments is  so  far  afforded  by  the  repeated  confessions  of  the  other 
prisoners,  that  we  must  regard  them  as  sufficient  to  establish 
the  guilt  of  these  prisoners,  who,  we  observe,  could  get  no  wit- 
nesses to  support  their  defence  before  the  sessions.  We  reject 
this  appeal. 
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Htsareebagh. 

1854. 

November  11. 
Cue  of 

HURNAM 
DOSADH. 

The  prison, 
er  WM  not  sen- 
tenced capital- 
ly, with  refer- 
ence to  reasons 
recorded  by  the 
lower  court. 


BAMZAN  ALEE  Aini  GOVERNMENT 

versus 
HURNAM  DOSADH. 

Crime  Chasoed. — ^Wilful  murder  of  Diam  Alee  Kullah  by 
itnking  him  with  a  spear. 

Committing  Officer. — Mr.  R.  Thompson,  junior  asastant  of 
Koordah  sub-division. 

Tried  before  Major  J.  Hannjngton,  deputy  commisaioDer  of 
Chota  Nagpore,  on  the  9th  September,  1854. 

Bemarks  by  the  deputy  commissioner. — ^The  prosecutor  states 
that  his  father,  the  deceased,  Diam  Alee,  had  gone  in  the  day- 
time to  the  house  of  one  Jeetun  Dosadh,  and  was  there  wounded 
by  the  prisoner ;  prosecutor  was  called  to  see  his  father  after  the 
event,  and  found  him  within  the  enclosure  of  Jeetun^s  hoi^e. 
He  died  on  the  second  day  afterwards.  Prosecutor  has  no  fur- 
ther personal  knowledge  of  the  £acts. 

Before  the  police  officer,  the  deceased  made  a  statement  to  the 
effect,  hearing  a  noise  at  Jeetun's  house,  he  went  there  and  was, 
without  any  provocation  given,  wounded  by  the  prisoner,  Humam 
Dosadh,  with  a  spear. 

The  marginal  plan 
will  aid  the  com^«- 
hension  of  this  ra- 
ther obacure  case. 
A  is  an  apartment 
occupied  by  three 
females  of  Jeeton's 
fEunily,  B  is  the 
spot  where  the  mur* 
der  occurred,  and  C 
about  the  place 
where  the  witnesses 
depose  to  having 
seen  the  fact.  In 
the  original  plan, 
the  pohoe  officer 
has  noted  that  the 
prisoner  came  out  of  the  house  A  and  wounded  deceased,  but  of 
this  circumstance,  no  other  trace  appears. 

The  prisoner  pleads  not  guilty.  No.  I,  witness  Jeetun  Dosadh, 
states  that  he  had  left  his  spear  in  the  enclosure  of  his  house, 
and  had  gone  to  make  his  report  at  the  pohce  station,  and  was 
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Tettuming  homewards,  when  he  heard  Diam  Alee  within  the  en-        1854. 

closure   of  witness's  hoose,  calling  for  aid,  and  saying  that * 

Hurnam  Dosadh  had  wounded  him  with  a  spear.     Witness  and  November  II, 
three  others  ran  into  the  enclosore  and  seized  the  prisoner,  and       Case  of 
witness  drew  the  spear  out  of  the  deceased.     Information  was      Hurnam 
immediately  given  to  the  police  officer,  witness  saw  the  wound        o^**"* 
inflicted,  he  was  ahout  ten  paces  distant  outside  his  own  door  on 
the  north  side.     Witness  did  not  ask  deceased  why  the  prisoner 
had  wounded  him,  prisoner  said  it  was  his  fate,  none  else  were 
in  the  house,  three  women  had  gone  out  to  gather  wood.     The 
prisoner  had  put  up  at  witness's  house  the  night  hefore  the 
fact. 
Three  other  witnesses  depose  as  follows :  Supkoo  saw  the  wound 
inflicted,  he  was  then  ten  paces  distant,  Koiwa 

3 '  Kofw     '      ^^^  ^^*  ^^  *^®  ^^^'  ^^^  ^*^  *^®  prisoner  with 
r,  4^  S<x>kaiv.       *^®  spear  in  his  hand,  and  took  him  into  cus- 
tody, Sookun  did  not  see  the  fact  but  heard  the 
deceased  cry  out,  that  the  prisoner  had  wounded  him.     Did  not 
hear  any  previous  disturbance,  prisoner  had  hold  of  the  spear 
when  taken  up.     The  women  were  all  absent. 

These  witnesses  also  prove  the  confession  of  the  prisoner  be- 
fore the  police  officer.  This  is  to  the  effect  that  the  deceased  had 
spoken  abusively  to  him,  and  he  therefore  gave  him  one  thrust 
of  a  spear.  Prisoner  had  put  up  at  Jeetun's  house  on  the  pre- 
vioos  afternoon.  The  prisoner  in  his  defence  states  that  his 
confession  was  extorted  by  the  darogah,  who  put  him  to  torture 
by  homing  his  hands  with  a  torch,  prisoner  heard  some  women 
say  that  a  seller  of  liquor  had  died  of  cholera,  prisoner  never  so 
much  as  saw  Diam  Alee. 

For  the  defence. 
No.  10,  Gokool,  These  witnesses  speak  to  the    previous 

,.  U,  Koonj  Sahoo,      good  character  of  the  prisoner. 
,1  13,  Dewan.  I^e  jury,*  whose  names  are  entered  be- 

low, find  the  prisoner  not  guilty.  They  doubt  the  testimony  of 
the  witnesses  to  the  fact,  because  the  situation  was  not  readily 
visible  from  the  outside. 

I  differ  from  this  verdict.  I  find  no  reason  to  doubt  that  the 
witnesses  did  really  apprehend  the  prisoner,  under  circumstances 
that  assured  them  of  his  having  committed  the  act.  And  this '  -  •  - 
is  borne  out  by  the  confession  of  the  prisoner,  which  he  admits 
having  made.  The  cause  of  the  murder  does  not  appear.  There 
is  evidently  a  high  probability  that  something  occurred  that  has 
not  transpured.  However,  had  there  been  any  thing  that  would 
tend  to  excuse  the  prisoner,  it  is  reasonable  to  suppose  that  he 


*  Lalla  Oojraj  Singh,  mooktear. 
Ukhory  Jujoru  Lai,  mooktear. 
VOL.  IV.  PABT  II.  4   S 


582 


CASES  IN  THE  NIZAMUT  ADAWLUT. 


18&4. 


Nof  ember  11. 

Case  of 
HvaNAM 

DOSAOH. 


would  himflelf  have  declared  it.  The  explanation  in  hit  oonfes- 
8101)  is,  that  he  was  provoked  hy  ahosive  language.  But  abod? e 
language  ia  far  too  common  among  these  people  to  excite  un- 
govemahle  rage,  it  is  the  daily,  hourly  hahit  of  thor  lives.  There 
is  no  shadow  of  justification  loade  out  for  the  prisoner's  act 

These  ignorant  races  are  cruel — ^not  so  much  from  malice,  as 
from  want  of  reflection.  If  provoked,  they  use  the  weapon  neirat 
at  hand  without  the  least  forethought  of  its  effect.  They  yield  to 
a  revengeful  impulse,  and  kill  where  they  mean  onfy  to  punkh. 

In  the  present  case,  though  there  he  no  justification,  there  k 
on  the  other  hand  no  proof  that  the  act  was  premeditated,  and 
in  such  circumstances,  I  conceive  that  capital  pumshment  maj 
and  ought  to  he  remitted.  I  find  the  prisoner  guilty  of  williil 
murder,  and  recommend  that  he  he  sentenced  to  imprisonmeat 
for  life  with  hard  lahor  in  irons  and  in  traosportation. 

Eenwrks  hy  the  Nizamut  Adawlut, — (Present :  Sir  R  Bsrior, 
Bart.,  and  Mr.  B.  J.  Colvin.)  The  prisoner  confessed  in  the 
mofussil  that  he  speared  the  deceased  hecause  he  abuaed  him. 
In  the  foi^jdary  court  and  before  the  sessions  he  pletded  so^ 
guilty.  Two  witnesses  have  throughout  sworn  to  seeing  <^  pfi^ 
soner  inflict  the  wound,  of  which  the  deceased  died ;  two  otben 
do  not  adhere  to  this  story  of  seeing  him  in  the  act,  though  tbej 
depose  they  accompanied  the  other  two  to  the  spot,  where  the 
deceased  was  found  wounded,  cm  hearing  him  cry  out  that  tb 
prisoner  had  wounded  him.  The  deceased,  shortly  befine  hii 
death,  swore  that  the  prisoner  was  his  assailant ;  with  relerenoe  to 
the  observations  of  the  deputy  commissioner,  we  think  that  tiie 
ends  of  justice  will  he  satisfied  with  passing  sentence  upon  the 
prisoner  of  imprisonment  for  life  in  transportfition,  as  piopon^ 
by  the  lower  court. 


Pbssent: 
Haitreebtgh.    SIR  R.  BARLOW,  Baet.,  akd  B.  J.  COLVIN,  Esq.,  /w^^ 


1854 


BURJOO  Ain)  GOVERNMENT 
versuM 
KOLEHA. 
Cbime  Ohabgisb. — Wilful  murder  of  Bechoo,  father  of  the 
The  prison-  prosecutor, 
er    was  ten-      Committing  Officer. — Captain  W.  H.  Oakes,  principal  assiatant^ 
tcncod  to  death  QQvemor-G^eneral's  agent,  Lohardugga  division. 
forcommittiDg      ^^^   h^ior^  Major  J.  Hannyngton,  deputy  oommiasiona, 
m^llu  Chota  Nagpore,  on  the  26th  September,  1854. 


November  U 
Case  of 

KouiHA. 


CASES  IN  THE  NIZAMUT  ADAWLUT.         588 

Semarkt  by  the  deputy  eammissioner, — ^The  prosecutor  states        1854. 
that  his  father,  the  deceased,  Bechoo,  had  for  two  years  past ' 


rented  a  field  from  the  prisoner,  Koleha,  and  had  this  jet^  paid  HoTember  11 
the  rent  in  advance.     Prosecutor  and  deceased  were  tilling  the       CaM  of 
field,  which  the  prisoner  wished  to  prevent,  and  afber  some  words,     RolbhaI 
the  deceased  proposed  that  thej  should  have  the  dispute  settled 
at  the  police  station.    They  had  set  out  for  that  purpose,  when 
sudd^ily  the  prisoner  cut  down  the  deceased  with  an  axe.    Pro-> 
secutor  was  close  by,  but  did  not  see  the  blow  struck,  heard  it, 
aad  saw  the  i»risoner  running  away  with  the  axe  in  his  hand. 
There  had  been  a  dispute  about  the  field  at  seed-time,  and  the 
prifloner  had  oversown  the  tenant's  crop. 

The  prisoner  pleads  not  guilty.  No.  1,  witness,  Doorjun, 
states  that  one  Friday  in  the  latter  half  of  Assar,  he  and  pro- 
secutor and  the  deceased  were  tilling  a  field  in  Rokedega,  when 
the  prisoner  came  and  forbade  them.  They  said  to  him,  The 
field  ia  yours ;  but  we  have  paid  the  rent  and  why  should  we 
not  till  it  ?  They  then  offered  to  refer  the  disputes  to  the  police 
station,  and  prisoner  proposed  that  they  should  go  to  one  Abhai 
Sing^h.  Accordingly  witness  and  Burjoo  and  Bechoo  and  Koleha, 
^tese  four,  set  out  together.  They  had  proceeded  about  the 
distance  of  two  gun-shots  from  the  field,  when  the  prisoner  cut 
down  Bechoo  with  an  axe,  and  having  done  so,  went  into  the 
jtingle.  Witness  saw  the  blow  inflicted,  he  was  then  about  fifteen 
paces  distant.  Witness  immediately  went  to  give  information 
to  the  police,  Bundhoo  and  Chytoo  were  tilling  their  fields  near 
to  the  scene  of  the  murder.  Prisoner  is  the  steward  of  Boke- 
dega  village. 

These  witnetaes*  state  that  they 
*  ^^'  ?'  Bundboo.  gn^  ^1^^  prisoner  cut  down  the  de- 

"     4  Juttoo!'  c&n^s^  with  an  axe.     They  were  not 

"      '  *  near  enough  to  hear  the  words  that 

passed. 

The  deceased  died  immediatelv. 

The  apprehensionf  of  the  prisoner 
t  No.  5,  Dhodhor.  311^  the  record  of  the  inquest  aret 

"    7*  B**dilr  P'^^^  V  *^«  witnesses,  named  m 

9y  Booim.  The  confession  of  the  pnsoner  be- 

£  No.  10.  Mandarin.  f?^  *.^^  ^^"^  ^^f  J«  J?  P'^^«^.  ^J 

11  Needbee.  ^^^  witnesses  named  m  the  margin.§ 

This  confession  is  to  the  effect,  that 

prisoner  was  tilling  his  own  field,  when  the  deceased  interfered, 

and  prisoner  therefore  killed  him. 

The  prisoner  in  his  defence  saya  that  the  deceased  was  killed 
by  one  Bohorun,  an  armed  servant  of  Abhai  Singh's.     This  is 
known  to  the  witnesses,  Borra  and  Beerbul.     The  axe  now  in 
court  belongs  to  Bohorun. 
4  s  2 
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November  U.*  No.  12.  Beerbid, 
•  „    13,  Bom. 

Csieoff 

KoLBHA» 


For  the  defence. 

The  witneasee*  profess  their  igBO« 
nmoe  of  any  matt^  of  defence. 

Tlie  jury,  whose  iiaiiifi«t  we  enter- 
ed below,  find  the  prisoner  guilty  as  charged. 

In  this  verdict,  I  concur.  There  is  no  proof  of  premeditation; 
but  the  prisoner  came  armed  to  the  field,  and  hu  act  was  un- 
provoked and  treacherous.  I  see  no  reason  to  doubt  that  the 
deceased  had  pud  his  rent  in  advance  and  had  the  rig^t  of  occu- 
pancy in  the  field.  There  was  no  forcible  opposition  Ly  the 
deceased,  but  a  fair  offer  of  refemng  the  dispute  to  arbitrala<HL 
This  offer  was  apparently  accepted  by  the  prisoner,  and  whik 
on  the  way,  he  cut  down  the  deceased.  Under  these  circum- 
stances, it  becomes  my  duty  to  recommend  that  a  capital  sentence 
be  passed  on  the  prisoner. 

Remarks  hy  the  Nizamut  AdawltU. — (Present :  Sir  B.  Barlow, 
Bart.,  and  Mr.  B.  J.  Colvin.)  The  prisoner  confessed  in  the 
moAissil.  The  eye-witnesses  have  throughout  sworn  to  seeing 
him  commit  the  act.  In  his  defence  before  the  magistrate  he 
pleaded  not  guilty y  and  at  the  sessions  accused  one  Bohoron  of 
the  murder.  The  prisoner  with  the  deceased  and  others  had 
consented  to  lay  the  case  before  the  police,  and  en  route  after 
they  had  proceeded  a  short  distance,  the  prisoner  cut  down  the 
deceased  and  killed  him  on  the  spot.  In  concurrence  with  tte 
deputy  conmiissioner,  we  convict  the  prisons  and  sentence  hiia 
to  death. 


rPBESENT : 
SIB  B.  BABLOW,  Babt.,  aot)  B.  J.  COLVIN,  Esq.,  Jm^ 

GOVEBNMENT 


Haiareebagb. 
1854. 


versus 


CHUNDA(No.  4,)  JEEBOO(No.  6,)A2!rD  CHUMBA  (No.  6.) 

Cbime  Chabged. — Prisoner  No.  4,  perjury  in  having  on  ^c 

November  11.  8rd  August,  1854  deposed  under  a  solemn  declaration,  taken 

Case  of      instead  of  an  oath,  before  the  principal  assistant  Govemor-Ge- 

Chunda   and  neral's  Agent,  Lohardugga  division,  that  the  defendant  Chumra, 

others.  alias  Sookhul,  was  not  his  son,  such  deposition  being  false  and 

Two  of  the -—■ — 

prisoners  were  .  w   .,    -r,  .    .  «.     . 

acquitted      of  +  I^"»  9«J?J  Singh,  mooktear. 

perjury,        as  Ukhon  J ujoni  Lai,  mooktear. 
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having  been  inientionallj  and  deliberately  made  on  a  point  ma-        1854; 
terial  to  the  isgue  of  the  caae.    Prisoner  No.  5,  perjury  ia  hav-  ■  — 

ing  on  the  3rd  August,  1854,  deposed  under  a  solemn  declaration,  Not  ember  11. 
taken  instead  of  an  oath,  before  the  principal  assistant  Governor-      Case  of 
General's  Agent,  Lohardugga  division,  that  there  is  no  relation-   Chvnda  and 
ship  between  him  and  Chumra,  aUas  Sookhul,  defendant,  sucb  others, 
deposition  being  false  and  having  been  intentionally  and  de- 
liberately made  on  a  point  material  to  the  issue  of  the  case.  *^*y     •^?jjj^ 
Prisoner  No.  6.  perjury,  in  having  on  the  5th  August,   1864,  TO*l!d^iriieM«» 
deposed  under  a  solemn  declaration,  taken  instead  of  an  oath,  }„  ^^^  partica- 
before   the  principal  assistant  Governor-General's   agent,   Lo-  lar  case, 
hardugga  division,  that  Jeeboo  was  not  his  brother,  such  depo-     The     third 
aition  being  false  and  having  been  intentionally  and  deUber-  wai  acquitted, 
afcely  made  on  a  point  material  to  the  issue  of  the  case.  *•   1*  ^™°***" 

Committing  Officer. — Captain  W.  H.  Cakes,  principal  assist-  ^f  ^hat  of  the 
ant  Governor-General's  Agent,  Lohardugga  division.  preceding  pri- 

Tried  before  Major  J.  Hannyngton,  deputy  commissioner  of  sonera. 
Chota  Nagpore,  on  the  20th  October,  1854. 

MemarjU  by  the  deputy  eommiasioner. — ^It  appears  that  on  the 
1st  August  last,  Musst.  Sukwaro  and  Kam  Mura,  brought  a 
flfuit  imder  Act  lY.  of  1840,  against  Sookul,  Chunda,  Jeeboo, 
Sookhram,  Ayta  and  Chamoo. 

On  the  same  day,  the  prisoner,  Chumra  (No.  6,)  who  was 
present  when  the  petition  was  read,  made  verbal  answer,  which 
was  recorded  to  the  effect  that  the  land  claimed  belonged  to  him, 
that  he  had  heretofore  dispute  with  the  plaintiflfs,  and  that  his 
real  name  is  Chumra,  though  plaintiff  has  called  him  Sookul. 
His  father's  name  was  Gingna.  Among  others,  he  named  as 
his  witnesses  Chunda  and  Jeeboo,  who,  as  above  shown,  had 
been  made  defendants  in  the  suit. 

The  principal  assistant,  without  advertence  to  the  circum- 
stance of  their  being  defendants,  took  the  depositions  of  Chunda 
and  Jeeboo,  who  being  questioned  as  to  whether  they  were  rela- 
tives of  the  defendant,  Chumra,  swore  positively  that  they  were 
not.  But  it  was  shown  that  Chunda  is  the  father,  and  Jeeboo, 
the  full  brother  of  Chumra,  who  is  also  and  more  commonly 
known  by  the  name  of  Sookul.  Therefore  Chunda  and  Jeeboo 
were  severally  committed  for  trial  on  a  charge  of  perjury. 

In  preparing  the  record  of  Jeeboo's  commitment,  the  princi- 
pal assistant  summoned  Chumra  alias  Sookul,  as  a  witness  for 
the  prosecution.  Chumra  alias  Sookul  then  swore  that  Jeeboo  is 
not  his  brother.  But  it  was  proved  in  evidence  that  the  depo- 
nent and  Jeeboo  are  full  brothers,  Chumra  alias  Sookul  was 
therefore  committed  for  trial  on  a  charge  of  perjury. 

Before  the  sessions  court,  it  was  clearly  proved  that  the  pri- 
soner, Chunda,  is  the  father  of  Chumra  alias  Sookul,  and  of 
Jeeboo,  and  that  Jeeboo  and  the  said  Chumra  alias  Sookul  are 
fiill  brothers. 
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1854.  The  priflonen  were  therefore  in  ooncarreiioe  with  ihe  rerdict 

—"""■—"  of  a  jury  convicted  of  perjury,  and  were  sentenced  to  imprison^ 
NoTember  11,  nient  for  three  years*  with  labor  without  irons. 

Cue  oC  I  am  of  opinion  that  this  sentence  might,  with  advantage,   be 

,Chunda  and  mitigated.  Not  that  the  perjury  should  be  in  any  sense  excu- 
®  "•  sable,  but  because  it  was  not,  as  I  think,  necessary  to  place  the 
parties  in  the  position  to  commit  this  offence.  That  Sookol, 
Chunda  and  Jeeboo  had  one  interest  was  apparent  on  Uie  face 
of  the  plaintiff's  petition,  and  for  thk  reason,  they  should  not 
have  been  made  witnesses  at  all,  unless  it  were  shown  that  the 
plaintiff  by  making  them  defendants  was  endeavouring  unrea- 
sonably to  exclude  their  evidence,  which  was  not  shown  or  sug- 
gested to  be  the  case.  And  under  the  circumstances  of  the  do- 
fendant,  Chumra  alias  Sookul,  having  in  his  answer  called  him* 
self  the  son  of  Gingna,  and  having  repudiated  the  ascribed  name 
of  Sookul,  and  of  Chunda  and  Jeeboo  havmg  sworn,  they  were 
not  his  relatives,  it  was  not,  in  my  view,  a  sound  discretion  to 
make  him  a  witness  against  Jeeboo.  The  witness  was  drivoi  to 
the  dilemma  of  having  to  declare  his  answer  fidse  or  of  perjuring 
himself. 

But  further  it  was  shown  by  copies  of  prooeedhigs  produced 
by  the  prisoner,  Chumra,  that  Kani,  one  of  the  phuntiffs  in 
the  suit,  under  Act  IV.  of  1840,  had  charged  Chumra  with 
witchcraft,  and  had  therefore  been  sentenced  by  the  principal 
assistant,  on  the  18th  March  last,  to  imprisonment  for  fifteen 
days  with  fine  in  lieu  of  labor,  and  that  on  the  19th  April  fol- 
lowing, on  the  complaint  of  Chumra,  the  said  Kani  and  otiiers 
were  boxmd  over  to  keep  the  peace  towards  him.  In  the  former 
of  these  cases,  it  was  all^^ed  by  the  defendant  that  Chumra  had 
fraudulently  changed  his  name,  but  the  principal  assistant  then 
declined  to  entertion  that  charge. 

That  the  peijury  charged  has  been  committed  by  the  prisoners, 
I  have  not  any  doubt.  But  there  was  no  necessity  for  potting 
them  to  the  commission  of  it.  What  strength  could  they  hare 
against'  such  a  trial.  It  is  on  this  ground  that  I  recommend 
the  reduction  of  the  sentences  to  the  term  of  one  year  with 
labor. 

Bemarhs  hy  the  Nizamut  Adawlut, — (Present :  Sir  B.  Barlow, 
Bart.,  and  Mr.  B.  J.  Colvin.)  The  Court  concur  in  the  obserra- 
tion  made  by  the  deputy  commissioner  in  paragn^h  eleven  of  his 
letter.  There  was  not  only  no  necessity,  but  it  was  altogether 
improper  to  make  Chunda  and  Jeeboo,  Nos.  4  and  5,  witnesses 
against  Chumra  alias  Sookul,  for  they  were  co-defendants  with 
him  in  the  plaint  brought  by  Musst.  Sukwaro.  The  interests 
of  Chumra,  Chimda  and  Jeeboo  were  identical,  all  having  been 
charged  with  assault  and  carrying  off  the  plaintiff^s  cattle  and 
plough.  We  therefore  acquit  the  prisoners,  Chunda  and  Jeeboo, 
and  direct  their  release. 
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'  These  prisoners  having  been  released^  as  they  craght  not  to       I8t4. 
have  been  oommitted  as  shewn  aboYe,  the  ccmviction  of  the  ■ 

prisoner,  Chiunra,  No.  6,  must  be  quashed  and  he  must  be  NoTembor  lU 
released.  Caie  of 

Chunda  and 
others. 


Fbsssiit  : 
A.  DICK  ATO  B.  J.  COLYIN,  Esqs.,  Judges. 

aOYEBNMENT  and  BAOOO  JOWABDAB 

versus 

KALOO  HA  JAM  (No.  5,)  JOOMTJN  KHAN  (No.  6,)  PI- 
TUMBEB  BHOOMICK  (No.  7,)  KEFATOOLLAH 
SHEIKH  (No.  8,)  OOBACHAND  CHUNG  (No.  9,)  ME- 
HEBOOLLAH  SHEIKH  (No.  10,)  KHOODEEBAM 
CHUNG  (No.  11,)  SHOBHABAM  MUNDUL  (No.  12,) 
AiTD  HUBBEE  MOHUN  SIBCAB  (No  18.)  Rtjthabye. 

Crime  Chaboeb. — Ist    charge,  Nos.  5    to  12,  Ist  0ount,        1854. 
wilM  murder  of  Sadoollah  Jowardar ;  2nd  count,  being  acces- 


saries to  the  abovementioned  murder.     No.  13  being  an  acces-  November  13. 
saiy  to  the  abovementioned  murder ;  2nd  charee,  Nos.  5  to  12,       Case  of 
Ist  count,  riot  attended  with  the  wilful  murder  of  Sadoollah   Kaloo  Ha- 
Jowardar ;  2nd  count,  being  accessaries  to  the  abovementioned  ^^^  *  others, 
riot,  attended  with  wilful  murder.     No.  13  being  an  accessary 
to  tiie  abovementioned  riot  attended  with  wilful  murder.  ul    f  Jk**    ' 

Committing  Officer. — Mr.   F.  Beaufort,  joint-magistrate  of  cosed   on   m 
Fubna.  ^  insafficient  in- 

Tried  before  Mr.  G.  C.  Cheap,  sessions  judge  of  B^shahje,  on  dictment      of 
the  26th  July,  1854.  Sd^*****  **rid 

Bemarks  hy  the  sessions  judge, — As  I  consider  the  charge  ^^t   be  no*bwto 
murder  brought  home  to  the  prisoner  No.  5,  and  the  other  seven  tijeu-     reoom- 
^ere  present  aiding  and  abetting,  the  reference  is  imavoidable.      mitment  on  a 
The  prisoners  were  first  arraigned  on  a  charge  of  riot  attended  charge  of  niiir- 
with  culpable  homicide,  and  after  the  evidence  of  the  proaecu-  <^*'« 
tion  had  been  taken,  the  law  officer  ofliis  own  accord  interposed 
and  gave  it  as  his  opinion,  that  the  offence  amounted  to  murder, 
and  not  culpable  homicide.    He  was  therefore  called  on  at  once 
to  give  his  futwa  as  to  the  offence,  and  declaring  it  to  be  hutl' 
ool^mud  or  wilful  murder,  the  prisoners  were  under  the  futwa 
acquitted  by  this  court,  but  re-committed  by  the  joint-magistrate 
on  the  charges  exhibited  in  the  calendar. 
The  circumstances  were  briefly  as  follows. 
No.    10   held  2^  jote  in  the  zemindary  of  Bamruttun  Boy 
(whose  ryots  and  dependants  all  the  parties  are)  and  for  reasons 
not  apparent,  allowed  i^ejote  to  lay  fallow.    The  deceased  on 
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1S54.       this  applied  to  the  Boy's  naib  to  be  permitted  to  coltiTate  the 

jote,  he  paying  the  rent,  which  was  granted,  and  he  sowed  the 

NoTember  IS.  ]g^^  ^jjjj  ^  ^p  mustard.     The  crop  sprang  up  had  been  cut. 

Cast  of      and  was  brought  to  the  threshing  floor  (called  in  this  part  of 

JAM  «r  2^'   Bengal  a  kolak)  and  had  been  partly  threshed  out  when  No.   10 

JAM     o     rt.  ^inplained  to  the  naib  setting  forth  his  right  to  the  crop  as  the 

owner  of  the  jote.    The  naib  decided  that  he  was  entitled  to 

half  the  produce,  and  the  deceased,  as  he  had  sown  and  raLsed 

the  crop,  to  the  other  half.     Both  however  were  dissatisfied 

with  this  decision;  No.  10  chdming  the  whole,  except  what 

quantity  had  been  used  for  seed,  and  from  which  the  crop  had 

sprung.     The  naib,  however,  either  would  not  interfere  further 

in  the  matter  or  held  his  demand  exorbitant.     Not  being  able 

to  gain  his  end.  No.  10  then  went  to  No.  7,  the  gowuuhta  ci 

No.  13,  (and  who  again  was  a  swiavnd  of  Ramruttun's)  and 

from  him  obtained  the  assistance  of  some  latteaUy  or  nrdart^  to 

compel  the  deceased  to  give  up  the  mustard  raised  on  bis  jote. 

They  (the  nrdars)  with  No.  7,  then  proceeded  to  the  koiak 
and  there  found  the  deceased,  with  some  of  lus  relatives,  engaged 
putting  the  mustard  seed  into  sacks  before  it  was  removed.  An 
altercation  immediately  ensued.  No.  10,  backed  by  the  sirdars, 
and  No.  7,  the  goinashia,  telling  the  deceased  it  was  no  use  his 
resisting.  A  sack  was  laid  hold  of,  but  taken  away  from  the 
person  who  seized  it  by  the  deceased.  No.  11  then  came  for- 
ward to  take  another  sack,  the  deceased  tried  to  prevent  him, 
and,  while  scuffling  for  it  with  Nos.  6  and  11,  No.  10  laid  hold 
of  the  deceased's  hand.  No.  5,  who  was  armed  with  a  hela  or 
javelin,  then  advanced,  and  thrust  the  hela  into  the  deceased's 
right  breast,  who,  reeling  froiA  the  wound,  fell  down  on  the 
groimd  some  cottahe  from  the  threshing  floor,  blood  pouring  out 
of  the  wound.  The  sirdars  then  went  off",  but  No.  6  was  ap- 
prehended with  a  hela  in  his  hand  a  short  distance  ofL  No.  10 
remained  at  the  threshing  floor. 

The  above  is  the  substance  of  the  evidence,  in  the  aggr^aie, 
of  the  witnesses  numbered  1  to  9.  Witness  No.  10,  who 
is  a  relative  of  the  deceased,  I  strongly  suspect  deposed  only  to 
what  he  heard,  not  what  he  saw,  as  his  statement  varies  so  much 
from  the  others. 

From  the  evidence  relied  on,  it  is  evident  the  deceased  was 
struggling  with  two  others,  and  in  their  hands,  and  therefore 
quite  helpless,  and  could  neither  defend  himself  nor  avoid  the 
blow  aimed  at  his  breast  by  No.  5 ;  and  who  again  inflicted  the 
wound  without  his  assistance  being  called  for  either  by  Nos. 
6  or  10. 

This  wound,  and  the  only  one,  according  to  Mr.  Ellis  the 
sub-assistant  surgeon,  who  held  Vipoet  mortem  examination,  was 
the  cause  of  his  death.  It  had  penetrated  to  the  heart,  and  it  is 
extraordinary  that  the  deceasea  survived  so  long  after  it,  oalcu- 
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kttng  the  time  of  the  wound  being  given,  to  that  of  his  death,        ^854. 
nearly  forty-eight  hours  elapsed,  the  latter  event  occurring  when  - 

he  was  being  brought  on  a  litter  to  the  station  of  Pubna  for  November  13. 
medical  advice.  Caie  of 

He  had  been  previously  examined  by  the  mohurrir  of  Coxsa  '*^*''"®  ^a- 
thannah,  and  who  I  examined  on  this  point,  but  the  result  was 
veiy  unsatisfactory.  He  deposed  that  the  solemn  affirmation  (in- 
stead of  an  oath)  had  been  repeated  by  the  deceased,  before  he  g^ve 
his  evidence ;  but  it  will  be  seen  that  this  fact  was  noted,  or 
inserted  afler,  at  the  top  of  the  deposition  and  not  in  the  depo- 
sition itself,  and  again  the  addition  was  made  by  direction  of  the 
darogah,  to  whom  it  (the  deposition)  was  shewn. 

I  had  first  anticipated  that  it  could  be  used  as  a  dying  decla^ 
ration,  but  it  refers  to  the  value  of  the  crop,  and  matters  which 
never  could  have  entered  into  the  head  of  a  dying  man,  unless 
questions  were  put  to  elicit  the  information  recorded. 

However,  as  the  deposition  has  been  attested,  and  was  taken 
down  before  the  deceased  was  removed  from  his  house,  I  have 
filed  it  on  the  proceedings  of  this  court,  as  corroborative  of  the 
evidence  given  vivd  voce  by  the  witnesses  examined,  the  three 
first  being  named  in  it.  The  stupidity  or  ignorance  of  the 
mohurrir  who  took  down  the  deposition,  has  in  a  measure  de- 
stroyed its  value  as  collateral  evidence  ;  and  to  show  how  very 
ignorant  he  was  of  his  duty,  one  witness  (No.  11)  stated  he 
wanted  to  probe  the  wound,  and  was  only  prevented  doing  so  by 
the  deceased  declaring,  if  he  did  it,  he  would  kill  him  at  once. 

In  addition  to  what  has  been  stated  above,  the  evidence  of  the 
first  nine  witnesses  in  the  calendar  establishes  the  following  facts, 
or  overt  acts  against  the  prisoners. 

First,  that  No.  7  was  the  person  who  brought  the  sirdars  and 
hUteeals,  who  wished  to  take,  and  did  take  some  of  the  mustard 
by  force  from  the  kolah.  Some  of  the  witnesses  say  he  called 
out  "  the  plunder  is  yours,  and  Hurree  Mohun  will  be  answer- 
able for  any  one  killed  or  wounded." 

If  he  really  used  any  such  expression,  it  would  make  him 
an  instigator,  but  setting  it  aside  altogether  or  whatever  ho 
may  have  said,  there  can  be  no  doubt  he  was,  by  his  presence, 
encouraging  the  rest  to  seize  the  mustard  seed  in  the  sacks,  and 
that  Nos.  5,  6  and  8  accompanied  him  for  this  purpose,  the  last 
however  did  not  take  any  active  part  in  the  outrage.  Nos.  9, 
11  and  12  lived  in  a  village  close  by,  and  joined  No.  7  and  the 
iirdars  at  the  kolah.  Nos.  11  and  12  laid  hold  of  a  sack  each 
of  the  mustard,  and  when  the  deceased  received  his  mortal  wound, 
he  was  attempting  to  rescue  the  sack  taken  by  No.  11,  a  sack 
of  mustard  was  also  seen  in  his  house  (tfter.  This  is  deposed  to 
by  his  own  witnesses ;  No.  9,  did  not  take  any  very  active  part 
in  the  business. 

There  are  some  confessions  in  the  mofussil  and  foujdary  by 

VOL.  IV.   PABT  U.  4s  F 
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1854.        Nos.  5,  6  and  7,  which  hftve  been  attested ;  bat  as  implieaiiiig 
— — —  the  prisonere  in  the  mttrder  thej  are  of  little  yalne.     All  tbej 
TioTcmber  15.  prore  u,  that  the  three  prisoners  were  at  the  spot  (or  iheie- 
^^•*«  ^      abouts)  when  the  deceased  received  his  mortal  wound. 
^^^To^m.      '^^  wound,  as  already  stated,  was  wiUi  a  spear  called  a  b^a^ 
'^^  and  as  one  was  found  in  the  hands  of  No.  6, 1  maj  describe  the 

instroment.  It  is  a  long  thin  bamboo  with  an  iron  blade,  point- 
ed, and  Hi  inches  in  length,  and  verj  like  a  Nnhian  q)ear  cr 
javelin.  The  one  in  coort  was  shown  to  the  snb-assistant  sur- 
geon, who  deposed  the  wound  miaht  have  been  inflicted  with 
such  a  weapon,  and  that  it  was  a  dangerous  one  there  can  be  no 
doubt.  There  was  no  written  inquest,  or  soorutkal  kuk  drmwn 
up  after  the  deceased  died,  hence  its  absence  from  the  record. 

Defence  cf  the  prieonere, — All  employed  mooktears  to  defend 
them,  and  who  were  also  Ramrutton's  mooktears. 

They  all  gave  in  written  defences  or  petitions ;  No.  5,  in  bis, 
refers  to  discrepancies  in  the  evidence  of  the  eye-witnesses,  par- 
ticularly as  to  the  party  with  whom  deceased  was  struggling, 
and  the  place  where  he  was  wounded.  He  also  asserts  that  the 
blood  seen  on  the  ground  was  hiSj  and  not  deceased^ $,  and  point- 
ed out  a  wound  on  his  own  arm,  regarding  which  a  report  bad 
been  made  by  the  darogah  of  Fukkerabad  in  the  sub-diviaion  oC 
Magoorah. 

It  was  the  finding  this  wound  on  him  which  led  to  the  pri- 
soner's arrest,  I  examined  it  after  the  triaL  It  was  on  the 
fleshy  part  of  the  right  arm,  and  inflicted,  the  prisoner  said,  by  a 
Burkee,  that  pierced  through  and  left  another  wound  on  the  inner 
side  of  the  arm.  The  prisoner  stated  he  was  holding  up  his  arm 
to  defend  himself,  when  he  got  the  wound.  But  this  could  never 
have  been  the  case  as  the  inner  wound  was  higher  up  than  the 
one  outside  or  towards  the  shoulder.  I  strongly  suspect  that  if 
not  self-inflicted,  they  were  punctured  by  some  one  to  cause  a 
diversion  in  the  prisoner's  &vor.  Four  witnesses  depoeed  to 
seeing  the  wounds,  and  which  the  prisoner  admitted  he  had  re- 
ceived in  a  dispute  relating  to  some  rai  or  mustard  seed. 

No.  6  in  his  petition  i^rms  that  he  was  passing  along  when 
Arman  Jowardar  wounded  Kaloo  (No.  5,)  and  plundered  Hniree 
Mohun's  mustard.  The  opposite  party,  being  apprehensive  that 
he  would  give  evidence,  seized  and  brought  him  before  the 
mohurrir,  when  he  was  told  that  if  he  c^ifeseed  he  would  be 
made  a  witness,  and  being  helpless  he  did  so. 

The  prisoner  examined  seven  witnesses,  three  of  whom  de- 
posed that  he  was  seized  and  beat,  to  make  him  a  wi^neee. 

No.  7  pleaded  an  alibi  and  examined  five  witnesses  in  support^ 
but  the  alibi  broke  down ;  only  one  could  speak  to  the  date,  and 
two  others  heard  the  date  from  the  prisoner  himselC  None  of 
these  witnesses  were  inhabitants  of  Chooneeparrah,  or  Nopanrah, 
which  acyoins. 
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No.  8  pleaded  he  was  in  the  house  of  a  p^son  ten  ruiseeg        18&4- 

from  the  spot,  or  scene  of  the  outrage,  but  his  witnesses  knew — 

nothing  of  the  matter.  Notember  IS. 

Nos.  9, 11  and  12  gave  in  a  joint  petition,  the  first  and  last       ^**  of 
pleading  they  were  at  home,  and  No.  11  that  he  was  in  the    ^^*^»o  Ha* 
house  of  a  neighbour.    They  live,  as  already  stated,  close  to  the  '^^     °^    '^*' 
spot.     Their  witnesses  did  not  support  their  statement,  and  two 
of  them  deposed  No.  11  had  a  sack  of  mustard  seed,  which  he 
tendered  in  payment  of  a  debt. 

No.  10  examined  seven  witnesses.     Three  said  he  was  at  the 
kolah ;  and  four  that  he  was  at  Chunder  Chung's  house  when 
the  dispute  occurred.     Two  of    the  lattw  were  peadahs  of      * 
Bamrutton's. 

No.  18  set  up  an  ^ibi,  and  it  was  fully  proved  by  his  wit- 
nesses, including  a  police  jemadar,  that  he  was  with  the  latter,  ^ 
when  investigating  into  another  case,  in  the  sub-division  of  Ma- 
goorah,  under  the  joint-magistrate  stationed  there  on  the  day  of 
the  outrage  being  perpetrated. 

At  the  conclusion  of  the  trial,  on  the  usual  question  being  put 
to  the  law  officer,  if  wilful  murder  was  proved  against  any  of  the 
prisoners,  he  replied  he  could  not  answer  without  going  through 
the  foujdary  proceedings.  I,  on  this,  pointed  out  to  him  the  rule 
in  Section  8,  Kegulation  lY.  of  1797,  when  after  detaining  the 
ooort  for  nearly  a  quarter  of  an  hour,  he  replied  according  to  the 
statement  of  the  witnesses,  wilful  murder  was  proved  against 
Kaloo  Hajam.  He  was  then  called  upon  for  his  futwa^  it  being 
dusk  and  gave  it  in  at  9  p.  M. 

In  this  he  declares  some  one  killed  the  deceased,  that  there 
was  strong  presumpUon  against  No.  5,  but  with  reference  to 
deky  on  the  part  of  some  of  the  witnesses  giving  evidence,  and 
the  first  who  complained  (No.  10)  not  saying  who  wounded  the 
deceased,  kUsM  under  the  Mahomedan  law,  was  barred:  but 
No.  5  was  liable  to  acoobut ;  and  the  rest  as  concerned  (except 
No.  18)  to  tazeer,  but  that  No.  7  had  not  g^ven  orders  to  kill 
any  one,  only  to  loot  or  plunder.  No^  18  he  acquitted,  as  his  was 
the  only  defence  what  had  been  established,  and  none  of  the  wit- 
nesses for  the  prosecution  deposed  to  his  being  present,  only  that 
No.  7  was  his  gomashta. 

It  has  been  neither  insinuated  nor  pleaded  that  the  deceased 
was  armed,  or  offered  violence  to  any  one,  except  holding  No.  6 
by  the  hair.  All  he  did  was  to  keep  or  try  to  save  the  mustard- 
seed,  which  he  had  raised  with  the  sweat  of  his  brow  and  his 
own  seed ;  not  one  of  the  prisoners,  except  No.  10,  lay  or  could 
have  any  right  to  the  muslwrd  grown  on  the  land.  Even  No.  10 
does  not  now  urge  his  claim  Suspecting  no  doubt  that  if  he 
did,  it  would  only  entangle  him  deeper  m  the  mesh  he  has  made 
for  himself. 

Ail  the  parties  in  this  case  are  either  ryots  or  dependants  of  a 
4  Y  2 
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IB54.       zemindar,  whose  reputation  is  rather  notorious  for  having  in  his 
employ  turbulent  characters  and  lattedU,  and  these,  headed  by 


November  13.  his  sussawuVs  gomashta^  mortally  wounded  a  tyoi,  who  his  naib 
Gate  of  gives  land  to  (which  would  otherwise  lie  fallow  and  yield  no  rent) 
Kaloo  Ha-  and  this,  on  the  threshing  floor,  where  the  grain  was  being  ee- 
/AM  &  others,  parted  from  the  chaff,  becauie  he  resisted  the  lawless  indivi- 
duals who  wanted  to  deprive  him  of  the  produce  of  his  labor. 

To  satisfy  the  justice  of  the  case,  a  severe  example  should  be 
made,  but,  adverting  to  the  fact  of  the  prisoners  being  first 
arraigned  on  a  charge  of  culpable  homicide,  to  the  favorable,  or 
lenient  interpretation  of  the  Mahomedan  law,  by  the  law-officer 
oS  the  court,  and  who  sat  on  the  trial,  but  whose  reasons  for 
suspecting  the  truth  of  the  statements  made  by  the  eye-witnesses 
I  do  not  think  conclusive,  nay,  am  rather  surprised  that  any 
^  evidence  was  obtained,  after  the  deceased's  death,  I  beg  to  re- 
commend, that  No.  5,  as  guilty  of  the  murder,  from  his  inflicting 
the  mortal  wound  of  which  the  deceased  died,  be  sentenced  to 
imprisonment  in  transportation  for  life ;  that  Nos.  7  and  10,  as 
principals  in  the  second  degree,  in  having  brought  the  latteeaU 
or  sirdar$  to  the  kolah,  when  the  deceased  was  wounded  mortally, 
be  sentenced  to  fourteen  years*  imprisonment  with  labor  and 
irons,  and  Nos.  6,  8,  9,  11  and  12,  for  aiding  and  abetting  in 
the  murder,  by  their  presence,  be  sentenced  to  seven  years*  im- 
prisonment, idso  with  labor  and  irons.  No.  13,  agreeably  to 
t\iQ  futwa^  has  been  released,  the  other  prisoners  are  in  jail ;  and 
as  the  Court  may  wish  to  refer  to  the  proceedings  held  on  the 
first  trial  (No.  16  of  the  sessions  for  July)  they  are  also  here- 
with forwarded  in  original,  and  an  extract  from  the  statement 
No.  8,  or  my  remarks  in  the  case  have  been  appended  to  the 
proceedings. 

On  perusal  of  the  above  remarks  the  Court. — (Present :  Messrs. 
A.  Dick  and  B.  J.  Colvin)  recorded  the  following  resolutian 
No.  885,  dated  20th  September,  1854. 

The  Court  direct  that  the  sessions  judge  of  Bajshahye,  be 
called  upon  to  explain  how  he  came  to  disregard  the  course  hid 
down  in  paragraph  3  of  the  Circular  Order  No.  70,  dated  the 
14th  November,  1851,  and  to  acquit  the  prisoners  of  the  charge 
of  culpable  homicide  directing  their  release  by  warrant,  because 
the  evidence  proved  the  crime  to  be  murder.  He  will  likewise 
explain,  how  he  felt  justified  in  convicting  of  murder,  a  person 
who  had  been  acquitted  on  the  very  same  evidence  of  culpable 
homicide. 

In  reply  to  the  above  resolution  the  following  letter 
No.  16,  dated  20th  October,  1854,  was  submitted  by  the  sessions 
judge. 

1  have  the  honor  to  acknowledge  the  receipt  of  the  Courtis 
resolution  No.  885,  under  date  the  20th  September,  in  the  case 
of  Kaloo  Hajam  and  others,  calling  upon  me  to  explain  ^  how 
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I  came  to  disr^ard  the  course  laid  down  in  paragn^h  3  of  the        1854. 

Nizamut  Adawlut  Circular  Order  No.  70,  of  the  14th  Novera- 

ber,  1851,  in  directing  the  release  of  the  prisoners  by  warrant,  Nofcmbcr  1». 
because  the  evidence  proved  the  crime  to  be  murder,"  and  like-       Case  of 
wise,  "  how  I  felt  justified  in  convicting  of  murder,  a  person    Kaloo  Ha- 
who  bad  been  acquitted  on  the  very  same  evidence  of  cidpable  '^^  *  other*, 
homicide." 

In  reply  to  the  first  question,  I  beg  to  state  that  on  a  re- 
ference to  the  paragraph  of  the  Circular  Order  quoted,  it  does 
not  24)pear,  to  mj  humble  comprehension,  that  I  acted  counter 
to  the  directions  it  contains. 

On  the  law  officer  remarking  the  offence  was  murder,  and  not 
colpable  homicide,  and  agreeing  with  him,  the  trial  was  stopped, 
before  the  defence  was  taicen,  and  the  law  officer  directed  to  give 
Skfutwa  as  to  the  nature  of  the  offisnce.  This  he  did,  finding  it 
murder,  and  declaring  the  prisoners  not  punishable  on  the  charge 
on  which  they  were  arraigned.  A  proceeding  was  then  sent, 
with  a  copy  of  the  futtoa^  to  the  magistrate,  and  also  a  warrant 
of  acquittal,  as  that  trial  in  fact  was  concluded,  and  without  an 
order  for  their  release,  the  prisoners  could  not  be  arraigned  on  an- 
other charge. 

The  Court's  circular  of  the  14th  November,  1851,  is  silent  on 
the  subject  of  a  warrant,  but  as  in  every  trial  held  at  the  sessions 
and  disposed  of  without  reference,  the  prisoner  is  sentenced  by  a 
warrant,  either  to  punishment  or  acquittal,  there  was  nothing 
irregular  in  issuing  the  warrant  of  acquittal  in  my  humble  opi- 
nion. And  I  believe  the  Court  have  laid  down,  that  "  under  all 
drcuvMtances  a  sentence  of  conviction  or  acquittal  must  be 
passed  upon  every  person  committed  for  trial."  Nizamut  Reports 
volume  v.  pages  145  and  173,  Beaufort's  Digest,  page  130. 

With  regard  to  the  second  query  put  by  the  Court,  "  how  I  felt 
justified  in  convicting  of  murder,  a  person  who  had  been  acquitted 
on  the  very  same  evidence  of  culpable  homicide,"  1  beg  to 
observe,  and  the  Court  will  perceive,  that  thefutwa  in  the  first 
trial  acquitted  no  one,  either  of  murder  or  culpable  homicide. 
It  merely  found  the  offi^nce,  murder,  and  declared  that,  under 
the  commitment,  the  prisoners  could  not  be  convicted  of  that 
offence,  or  of  being  accessary  thereto.  I  concurred  and  directed 
their  release  by  the  issue  of  warrant  of  acquittal,  in  the  usual 
form  of  such  warrants. 

The  prisoners  did  not  plead  autrefois  acquit.  They  were  not 
acquitted  after  being  put  on  their  defence  in  the  other  trial,  and, 
in  fact,  except  that  the  warrant  was  (as  1  have  just  stated)  one 
of  acquittal  in  the  usual  form,  they  could  neither  urge  nor  plead 
it  in  their  defence  I  therefore  proceeded  with  the  trial,  and  the 
fiUvoa  convicting  8  of  the  prisoners,  I  recommended  a  sentence 
should  be  passed  on  them,  their  conviction,  as  well  as  the  sen- 
tence to  be  passed,  resting  with  the  Superior  Court. 
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1^^  I  hare  aot  rewTcd  back  the  pforwli'igio»tiietnaLoBlT  the 

eDekMed  extract,  appoided  toliie  proceeiliiigg  ia  tfce  £zi(  tmi; 


IX  and  tbe  calendss  (Engikk  ad  BengaOee) 
Cmm  «f      in  the  enrt^ope  eofitaming  the  Court's  i 
"^^^J^  again  to  retui*. 
,AMU0^tiB.     ji^fjf^j^  ^  Oe  Siemmmi  AJmdmL—(Fnamtz  Meanm.  A. 
Dick  and  B,  J.  ColTin.)     With  reference  to  the  erptmatwi  of 
the  waikuM  judge,  the  Court  remaA  that  (^mdar  Order  Xo.  70, 
dated  14th  Xorember,  1851,  prescribes  that  on  alteration  of  a 
charge  being  deemed  Deeessarr,  the  proceedbigs  in  tke  trial 
shall  at  once  be  stopped,  and  the  ease  unfiled  to  tiie  magis- 
trate with  the  neoessarj  directioas  for  a  heA.  uwiaaitiaint. 
It  is  silent  altogether  as  to  passing  anj  onkn  regarding  tiie 
accused,  nor  is  the  precedent  cited  bj  the  seaaoBS  judge  m 
point,  £br  it  refers  onlj  to  a  trial  qoite  condnded. 

The  coarse  followed  b j  that  officer  in  this  case  has  raised  con- 
siderable donbt  as  to  the  yalidity  of  tiie  present  trial,  but  after 
maturel J  considering  the  circiunstanoes  of  it,  the  Conrt  are  of 
opinion  that  the  erroneous  order  of  acquittal  and  wanaat  of 
release  do  not  present  their  proceeding  with  the  caae.  The  fivts 
had  not  been  pronoonced  on  as  r^ards  the  guilt  or  innoaence 
of  t^e  prisoners ;  the  acquittal  was  simplj  by  reaaon  of  the  act 
prored  being  murder,  and  not  the  minor  crime  of  homidde 
charged,  in  realit  j  an  acquittal  on  insufficient  indictment,  so  tint 
as  ffur  as  any  opinion  may  be  said  to  hare  be^i  exptessed,  it  wai 
one  unfaTorable  to  the  prisoners,  from  which  they  ooold  never 
have  supposed  that  their  unconditional  disduurge  waa  intended. 

The  Court,  having  gone  through  the  proceedings,  concur  witb 
the  sessions  judge  in  finding  the  prisoners  guilty  of  the  erimei 
laid  to  their  chaise.  The  collecting  of  the  laU^dUy  the  attadc 
upon  the  threshing  floor,  the  mortal  wounding  of  the  deceased, 
by  Kaloo  Hajam,  and  the  presence  of  the  several  prisoners  at 
the  outrage,  are  all  dearly  proved.  We  therefore  sentence  titsm 
as  proposed  by  the  sessions  judge.  We  do  not  deem  a  capital 
sentence  in  the  case  of  Kaloo  called  for,  as  there  was  no  preme- 
ditated determination  to  take  life. 

With  reference  to  the  acquittal  by  the  sessions  judge  of  Hur- 
ree  Mohun  Sircar,  prisoner  No.  18,  we  consider  that  he  durald 
have,  in  explanation  of  his  acquittal,  detailed  more  at  length 
how  he  held  proof  of  his  defence  (dibi)  to  be  a  bar  to  his  con- 
viction on  the  charge  of  being  an  accessary  to  the  crime  of 
riot  attended  with  murder,  which  from  the  definition  of  aoees- 
saryship  in  Circular  Order  No.  8,  dated  7th  June,  1847,  did  not 
involve  his  presence  on  the  occasion. 


HoogUy. 
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Febbekt  : 
SIB  R  BAELOW,  Bi^T.,  and  B.  J.  COLVIN,  Esq.,  Judges. 

OOVEENMBNT 

9eriU9 

NOBIN  GHOSB  aOWALA. 

Cbimb  Ghabgsd. — ^Having  belonged  to  a  gang  of  dacoite.  18^4. 

Committing  Officer. — ^Baboo  Chundeneker  Roj,  deputy  ma-  •^— — — — 
gistrate,  under  the  commiflsioner  for  the  suppreesion  of  dacoitj,  November  16. 
Ho(^hly.  Caee  of 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  seasionB  ^^^^^  Oqwk. 
judge  of  HoogUy,  on  the  14th  October,  1854.  ^^ 

Bemarks  ^  the  officiating  additional  eenione  judge. — ^The  ^^^  prisoner 
prisoner,  Nobin  Ohose  Gk>wala,  was  committed  by  the  deputy  ^^  eonvicted 
magistrate,  under  the  commiasioner  for  the  suppression  of  daooity,  on  hit  own 
sad  is  charged  with  haying  belonged  to  a  gang  of  daooits,  under  confeMions 
theprovisionsof  Act  XXIV.  1848.  He  pleads  guUty  to  the  in- ;«"**  ^/  •'^' 
dictment.  F  5      J  "^^tion! 

The  evidence  of  two  approvers  convicts  the  prisoner  of  having 

iir»  XT    1  XT*  XTM  been  conoemed  in  seven  dacoi- 

wit.  No.  1,  Nimayee  Niktree,  V.  ,   ,.       i    -j     j  j* 

,.  „  2,  Madhub  Dim  Kyimrto.  ties,  and  his  abndged  confes- 
sion, recorded  before  the  com- 
mitting officer,  sets  forth  that  he  has  been  associated  with  several 
gangs  of  dacoits,  and  taken  part  in  twenty-three  dacoities  under 
oifiE^rent  leaders. 

The  prisoner's  detailed  confession  before  the  same  officer  em- 
braces thirty-*nine  daooities,  proof  of  the  occurrence  of  the  major 
part  of  which  has  been  furmshed  by  the  magistrates  in  whose 
several  jurisdictions  the  affiurs  took  place.  I  have  no  reason  to 
doubt  either  the  truth  or  voluntariness  of  these  confessions. 

The  prisoner  repeats  his  plea  of  guilty  before  this  court  and 
admits  his  previous  confessions.  I  convict  him  of  the  crime 
<diarged,  and  recommend  that  he  be  sentenced  to  transportation 
fbrhfe. 

RemarJee  hg  the  Nixamut  Adawlui.-^(Preeeni :  8ir  B.  Barlow, 
Barfc.,  and  Mr.  B.  J.  Colvin.)  The  prisoner  has  confessed  both 
b^ore  the  magistrate  and  sessions  judge,  and  the  records  shew 
the  commission  of  the  dacoities  enumerated  by  him  before  the 
latter  officer.    We  sentence  him  as  proposed. 


Hbbghly. 
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Fbesekt  : 
Sm  R.  BARLOW,  Baet.,  and  B.  J.  COLVIN,  Esq.,  Judga. 

GOVERNMENT  and  BAEEREE  BAGDINEE 

versus 

MOHESH  BAGDEE  CHOWKEEDAR  (No.  5,)  MUDHOO 


1854  BAGDEE  CHOWKEEDAR  (No.  6,)  KASHEE  BAGDEE 

' CHOWKEEDAR  (No.  7,)  akd  JOLODHUR  BAGDEE 

November  16.      SIRDAR  (No.  8.) 

Caie  of  Crime  Chaboed. — Prisoner  Nos.  5  and  6,  wilful  murder  of 

MohbshBag-  Kasiiee  chowkeedar,  husband  of  the  prosecutrix's  sister ;  prisoners 
KBBDAK  lod'  ^^*  ^  ^^^  ^>  privity  to  the  above  wilful  murder, 
others.  Ceime  ESTABLISHED. — Prisoners  Nos.  5  and  6,  culpable  homi- 

cide and  prisoners  Nos.  7  and  8,  privy  to  a  culpable  homicide. 
Conriction  Committing  Officer. — Mr.  C.  S.  Belli,  magistrate  of  Hooghlj. 
upheld,  but  Tried  before  Mr.  J.  H.  Patton,  officiating  additional  ses8i<Mis 
^J^"^/^:  judge  of  Hooghly,  on  the  9tb  August,  1854. 
sion  judge  n>i-  Remarks  by  the  officiating  additional  sessions  Judge,— "^ik 
tigated,  under  homicide  was  the  result  of  a  drunken  broil.  The  prisoners  and 
the  circum-  the  deceased  had  been  drinking  together  and  fell  out  on  their 
sunces  of  the  ^^y  home.  The  cause  of  the  quarrel  does  not  appear,  but  it 
*'••••  originated  with  and  was  confined  to  the  prisoners,  Mohesh  Big- 

dee,  No.  5,  Mudhoo  Bagdee,  No.  6,  and  the  deceased.  The  two 
former  are  stated  to  have  struck  the  latter  a  blow  each  ¥rith  a 
stick,  but  it  is  difficult  to  say,  from  the  nature  of  the  evidence 
and  the  unwillingness  with  which  it  was  tendered,  what  reaDj 
happened  on  the  occasion,  and  when  and  where  the  assaultee  died. 
His  body  was  found  on  the  following  day  on  the  banks  of  the  Sar- 
suti  river,  washed  up  by  the  tide,  with  seeming  marks  of  violence, 
but  the  evidence  on  this  point  is  not  clear  and  no  post  mortem 
examination  was  held,  owing  to  the  advanced  stage  of  decompo- 
sition the  body  had  attained  when  forwarded  to  the  civil  surgeon 
for  dissection.  There  seems  to  have  been  a  day's  unnecessarj  delay 
in  the  examination  of  the  body,  after  its  arrival  at  the  suddo* 
station,  it  having  reached  Hooghly  on  the  night  of  the  19th 
July  and  the  surgeon's  report,  describing  its  state,  being  dated 
the  21st  idem,  but  the  circumstance  is  scarcely  worth  notice,  as 
from  the  fact  of  the  body  being  immersed  in  water  for  twenty- 
four  hours,  decomposition  must  have  ensued  almost  immediately. 
The  prisoners,  Kashee  Bagdee,  No.  7,  and  Jolodhur  Bagdee,  No.  8, 
were  present  when  the  assault  took  place  and  admit,  both  before 
the  police  and  the  magistrate,  that  they  saw  it  perpetrated  by  the 
prisoners,  Nos.  5  and  6.  Indeed  they  give  the  only  account  of 
the  affair,  such  as  the  removal  of  the  body,  afler  the  beating,  but 
implicit  reliance  cannot,  of  course,  be  placed  on  their  stat^ent 
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as  affecting  the  guilt  of  their  co-prisoners.     They  were  chowkee-        1854. 

dars,  however,  and  it  was  their  bounden  duty  to  report  the         '     

outrage  to  the  police  without  loss  of  time.     The  other  prisoners  November  16. 
were  chowkeedars  also  (as  was  the  deceased)  and  therefore  doubly       C**«  of 
culpable  in  committing  a  violent  breach  of  the  peace,  in  a  drunken  ^°"***"  ^^^' 
and  disorderly  state.  ""k^kdah"  a^" 

Sentence  passed  hy  the  lower  court, — Nos.  5  and  6,  to  seven       otberg. 
(7)  years'  imprisonment  each  with  labor  and  irons,  and  Nos.  7  and 
8,  for  four  (4)  years'  each  without  irons  and   a  fine  of  twenty- 
five  (25)  rupees  within  one  month,  or  in  default  of  pa3rment  to 
labor  until  the  fine  be  paid,  or  the  term  of  their  sentence  expire. 

Remarks  by  the  Nizamut  Adawhit, — (Present :  Sir  R.  Barlow, 
Bart.,  and  Mr.  B.  J.  Colvin.)  We  think  that  the  facts  of  this 
case  are  sufficiently  proved  against  the  prisoners,  but  there  is 
nothing  in  the  circumstances  of  it  to  require  such  a  severe  punish- 
ment as  has  been  passed  by  the  sessions  judge.  It  was  a  sudden 
drunken  brawl  without  any  purpose  of  taking  life;  the  only 
feature  of  aggravation  in  it  is  the  concealment  of  the  offence,  and 
this  by  the  prisoners,  who  are  chowkeedars.  We  sentence  prison- 
ers Nos.  5  and  6,  to  three  years'  imprisonment  and  Nps.  7  and  8, 
to  one  year's  imprisonment ;  the  labor  as  regards  all  being  com- 
mutable  to  a  fine  of  25  rupees  each,  payable  in  fifteen  days. 


PaBSENT  : 

SIR  R.  BARLOW,  Babt.,  aot  B.  J.  COLVIN,  Esq.  Judges. 


GOVERNMENT 

versus 

ELLAM  BEARAH  (No.  2.) 

Obime  Chaeged. — Perjury,  in  having,  on  the  6th  June, 
1854,  corresponding  with  25th  Joisty,  1261,  intentionally  and 
deUberately  deposed  under  a  solemn  declaration,  taken  instead  of 
an  oath,  before  the  joint-magistrate  of  Magoorah,  that  he  recog^ 
nized  Janbux^  Omar  Khan,  SonaooUah,  Bucksho  and  Arubdi, 
as  defendants,  and  in  having  on  the  31st  August,  1854,  corre- 
sponding with  16th  Bhadro,  1261,  again  intentionally  and  deli- 
berately deposed  under  a  solemn  decWation,  taken  instead  of  an 
oath,  before  the  sessions  judge,  that  he  does  recognise  Janbux, 
Arubdi,  Bucksho,  Sonaooll^  and  JeahooUah.  The  sessions 
judge  then  asked  the  prisoner  the  reason  that  he  recognised 
Omar  Khan  before  the  joint-magistrate  of  Magoorah,  but  he 
coidd  not  recognise  Jeahoollah,  and  the  reason  of  his  recognis- 
ing JeahooUah  before  the  sessions  court,  and  his  not  being  able 
to  recognise  Omar  Khan :  upon  which  the  defendant  said  ho 

VOL.   IV.   PABT   II.  4   Q 


Jessore. 
1854. 

November  16. 

Case  of 
Ellaii    fiSA- 
BAH. 

The  prisoner 
was  acquitted, 
it  not  appesr- 
itig  that  he 
wilfully  per- 
jured himself. 


BAH. 
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IB''^.        recognises  all,  but  that  he  identified  them  when  they  were  in 

~  confusion.     He  was  again  told  to  point  out  those  whom  he  had 

November  16.  recognised :  on  which  he  pointed  out  Arshad,  Janbox,  Buck- 

Caie  of      shoollah,  JeahooUah  and  Sonaoollah,  and  said  that  these  are  the 

MAW***  ®"^'  persons  whom  he  had  recognised.     The  prisoner  could  neither 

point  out  Omar  Khan,  whom  he  recognised  in  the  foujdary  nor 

Arubdi,  whom  he  has  formerly  recognised  in  the  judge's  comt, 

but  he  now  points  out  one  Arshad,  who  was  not  recognised  bj 

him  in  either  court,  such  statements  are  contradictory  of  each 

other  on  a  point  material  to  the  issue  of  the  case. 

Cbime  Established. — Perjury. 

Committing  Officer. — ^Mr.  O.  Toogood,  magistrate  of  Jesaoie. 
Tried  before  Mr.  R.  M.  Skinner,  sessions  judge  of  Jessore,  oo 
the  14th  September,  1854. 

Bemarks  by  the  sessions  judge. — ^Perjury,  the  crime  chaiged 

is  clearly  proved  from  the  eri- 

•  Witness  No.  1.  Lalbebary  Bose.     denoe  for  ttie  prosecution.*  The 

„        „    2.  Omichurfi  Bose.     statements  of  the   priaono'  are 

"        "    '-RoyMooX'    contaidicfcory  Of  «ich  other  oo. 

„    4.  Reaxuddin  Na.     V^^^  matenal  to  the  issue  rftbe 

sir.  case. 

The  jury    give  a  verdict  of 
guilty,  in  which  I  concur. 

1  sentence  the  prisoner  to  three  years*  imprisonment  wi& 
labor  in  irons. 

Remarks  by  the  Nizamut  Adawlut, — (Present :  Sir  B.  Bar- 
low, Bart.,  and  Mr.  B.  J.  Colrin).  The  prisoner,  in  his  defence, 
alleges  that  he  did  not  know  the  names  of  the  persons  who  com- 
mitted the  assault.  He  was  one  of  the  bearers  who  carried  the 
palanquin  in  which  Mohes  Chukerbutty,  who  is  said  to  hare 
been  robbed,  was  going  from  Gusbah  to  Magoorah.  The  pri- 
soner identified  certain  of  the  assailants  before  the  magistrate ; 
before  the  sessions  judge  he  pointed  out  other  persons.  He 
pleads  that  he  was  confused,  but  he  was  examined  in  the  sessions 
court  three  and  half  months  after  he  had  been  before  the  magis- 
trate ;  and  that  he  was  altogether  previously  unacquainted  with 
the  parties  charged  with  the  robbery.  No  case  of  wilful  perjury 
is,  in  our  opinion,  made  out  against  the  prisoner.  It  is  highly 
probable  that  what  he  has  urged  in  his  defence  is  the  real  state 
of  the  case. 
We  acquit  him  and  he  must  be  released. 
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Pbesent  ; 
SIR  B.  BARLOW,  Babt.,  xvd  B.  J.  COLVIN,  Esq.,  Judges. 

GOVERNMENT* 

RUTTUN  SIRDAR.  Hooghly. 

Crime  Cha.boed. — ^Having  belonged  to  a  gang  of  dacoits.  ^^^^' 

Committing  Officer. — Baboo  Chunderseker  Roy,  deputy  ma-  !^ 
gistrate,  under  the  commissioner  for  the  suppression  of  dacoity,    ^^""^  ^^     ' 
Hooghly.  p  ^"•1[ 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions  ^^"*"' 
judge  of  Hooghly,  on  the  13th  October,  1854 

Bemarks  hy  the  officiating  additional  sessions  judge, — ^The   xhe  prisoner 
prisoner,  Ruttun  Sirdar,  was  committed  by  the  deputy  magis-     ounrMsed 
trate,  under  the  commissioner  for  the  suppression  of  dacoity,  throughout  to 
and  is  charged  with  having  belonged  to  a  gang  of  dacoits,  under  ^*'*"*  8^**'*^^  °^ 
the  provisions  of  Act  XXIV.  1843.     He  pleads  guUty  to  the  .g'^in,t'hlm! 
charge. 

The  evidence  of  two  approvers  convicts  the  prisoner  of  having 

been  concerned  in  seven  dacoities, 
Nemai  Nekari,  witness  No.  1.  and  his  abridged  confession,  re- 

MadhubpMiKiburt,witneM  No.2.  ^^^  y^^^  ^^^  committing 
Kashinath  Mitree,  witness  No  3.  «,  .    «     . ,   xt_  j.  i_    u      i. 

Gopalchunder  Miicr.witncss  No.  4.     o^cer,  sets  forth  that  he  has  been 

associated  with  several  gangs  and 
taken  part  in  twenty-four  dacoities  under  different  leaders. 

The  prisoner's  detailed  confession  before  the  same  officer  em- 

,     ,    «  .     .         ^r  bracestwenty-two  dacoities,  proof 

Harishchunder  Ra,.  wUness  No.  5.     ^^  ^^^  occurrence  of  the  major 

Binomohun  Mitree,  witness  No,  6.  ^lx-i-'t-i-      t         /•       -iTj 

-*  part  of  which  has  been  mmished 

by  the  magistrate  in  whose  several  jurisdictions  the  affairs  took 
place.  1  have  no  reason  to  doubt  either  the  truth  or  voluntari- 
ness of  these  confessions. 

The  prisoner  repeats  his  plea  of  guilty  before  this  court  and 
admits  his  previous  confessions.  1  convict  him  of  the  crime 
charged  and  recommend  that  he  be  sentenced  to  transportation 
for  life. 

Bemarks  hy  the  Nizamut  AdawluL — (Present :  Sir  R.  Barlow, 
Bart.,  and  Mr.  B.  J.  Colvin.)  We  find  the  circumstances  de- 
tailed by  the  sessions  judge  to  be  established  by  the  record,  and 
the  prisoner  has  confessed  fully  and  voluntarily  in  both  the 
magistrate's  and  sessions  judge's  courts.  We  sentence  him  as 
proposed. 


4  Q  2 
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Present  : 
SIR  R.  BARLOW,  Babt.,  akd  B.  J.  COLVIN,  £84^^  JWyft. 

GOVERXMENT  aikd  KOMULDAS  TAXTEE 
ver9U9 

SOOSAREE  AGOORIN  (No.  1,)  XUDDEARCHAXD  SA- 

MUNT  (No.  2,)  GORACHAND  SAMUNT  (No.  3,)  BY- 

B«irbhoom.       KUNT  JUSH  (No.  4,)  and  DHONA  AGOORIN  (No.  5.) 

Crime  Charged.  — Ist  count,  theft  attended  with  mnrdo'  of 

1854.        Parsuno  Myee  Chokree  daughter  of  Komuldas  Tantee,  plaintifi^ 

"  for  the  sake  of  her  ornaments  valued  at  rupees  13  ;  2b:id  count, 

NoTcmber  16.  ^^^^  accessary  after  the  fact  of  the  abovementioned  theft  with 
Cate  o(      murder  ;  3rd  count,  privity  to  the  abovementioned  theft  with 
A^o^r"     murder, 
and  oihera.        Committing  OflScer. — Mr.  H.  Rose,  officiating  magistrate  of 

Beerbhoom. 
One  priaon-      Tried  before   Mr.  W.  Taylor,   officiating  sessions  judge  of 
er  cont icted  of  3^rbl^ooin,  on  the  18th  September,  185i. 
''*'"^li  *"    *in      ^^narks  hy  the  officiating  sessions  judge, — The  deceased  is  the 
mordcr^    waa  daughter  of  Komuldas,  inhabitant  of  Keenjurrea»  aged  eight  years, 
not  aentenced  and  is  stated  to  have  been  murdered  for  the  ornaments  (valued 
capiuUy,    the  at  Company's  rupees  13)  she  was  wearing  on  the  daj  the  occur- 
ahare  ahe  took  y^nce  took  place,  9th  Bhadoon,  or  24th  August,  1854. 
*"roTer^  '^^^  prosecutor  (the  father)  states,  on  the  9th  of  Bhadoon, 

he  went  to  the  katt  of  Hatumpore  early  in  the  morning  and  re- 
turned home  next  day,  when  he  was  informed  that  his  chOd, 
Pursuno  Myee  (decea^)  was  missing ;  that  she  was  last  se^  in 
company  with  prisoner  No.  1,  Soosaree  Agoorin,  at  about  8  a.  ¥. 
of  the  9th ;  that  he  went  with  the  darogah  of  thannah  of  Zulpore 
to  prisoner's  house,  and  ascertained  from  her,  first,  that  she  had 
seen  the  child  fall  from  the  bank  of  a  tank  (Coomarpooker)  into 
the  water ;  on  search  being  made,  no  body  was  found  ;  on  further 
pressing,  the  prisoner  then  stated  that  the  body  would  be  found 
in  a  well,  near  prisoner's  house.  On  proceeding  to  the  spot  and 
searching,  the  body  appeared  and  was  recognized  by  him  as  that 
of  his  daughter.  Prisoner  No.  1  then  took  from  the  thatch  of 
her  house  certain  ornaments  which  were  also  recognized  by  him 
(prosecutor)  as  those  worn  by  his  child  on  the  day  she  was 
missed,  prisoner  in  his  presence  stated  she  had  not  murdered  the 
child,  but  that  prisoners  Nos.  3  and  4  had,  and  aft^r  thrown  the 
body  into  the  well,  where  found.  No  enmity  existed  between 
him  and  the  prisoners.  He  supposes  the  act  was  committed  for 
the  ornaments  worn  by  the  child. 
The  five  prisoners  pleaded  not  guiltg. 

•  No.  .,  Nod-rcbwd  Dm.  T.ntee.     ,.     •'^!'Ji^\\^'T'^  ^ 

the  mquest  held  by  the  darogah 
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on  the  10th  of  Bhadoon,  proves  the  finding  of  the  hody,  the 
producing  the  ornaments  from  the  thatch  by  the  prisomer  No.  1, 

•  XI    rt  XT-       1    u  a^d  the  statement  made  by  her. 

•  No.  2,  Nimae  Josh.  «;..,  ^  ^t       o       jo 

„   3.  Govind  DwaTantec.  Witnesses*  Nos.  2  and  3,  corro- 

borate this  evidence, 
t  No.  4.  A.  J.  Sheridtn,  M.  D.  Witnessf  No.   4,  the  medi- 

cal officer  in  charge  of  this  station,  examined  the  body,  and 
gave  his  opinion  that  the  child  had  met  with  a  violent  death 

which  was  caused  by  strangula- 


1854. 


November  16. 

Case  of 
soobarbb 

Agoorin 
and  others. 


;  No.  1,  Nudearnhand  DassTantee. 
,y  2.  Nimae  Jiuh. 
„  3.  Govind  Dass  Tantee. 
,,10,  Bakernath  Datt. 
„  U,  Bholanath  Dass  Tantee. 
,» 12,  Ruman  Sur. 
,,13,  Nisabut  Hoatein. 
„  14,  Nusirooddeen  Mahomed. 
„  15,  Nilcomul  Dass. 
„  16,  Beneemadhub  Roje. 
„  17,  Radhamadbab  Dey. 
„  18,  Gopal  Sen. 
.,  19,  Mohamad  Chand. 
§  21,  Matunginee  Cbokree. 


tion,  the  marks  on  the  neck  as 
also  the  protruding  of  the  eyes 
and  the  other  indications,  denot- 
ed this. 

Witnesses  J  Nos.  1,  2,  3,  10 
to  19,  prove  the  several  state- 
ments made  by  the  prisoners 
Nos.  3,  4  and  5,  in  the  mofussil 
and  before  the  magistrate. 

Witness§  No.  21,  a  chUd 
about  seven  years  old,  statement 
was    taken   without  oath,   she 

merely  proves  her  being  with  the  deceased  when  enticed  away 

on  the  morning  of  the  9th  Bhadoon  by  prisoner  No.  1,  who  took 

her  (deceased)  towards  prisoner's  house. 

II  No.  22,  Bisto  .Agoorin.  .^^o^'  22«^d23||  prove  seeing 

„  23,  Murmo  Tantee.  *^®  deceased  with  prisoner  and 

corroborate  the  statement  of  the 

TNo.  21,  Mttnngiuee  Cbokree.  ^y^^^^  witnessf  No.  21. 

Prisoners,  one  and  all,  deny  having  committed  the  murder, 
they  implicate  one  another  in  their  several  statements,  which,  in 
the  opinion  of  the  court,  should  not  have  been  taken  as  confes- 
sions and  denominated  as  such  by  the  committing  officer,  but 
rather  defences  entered  by  all,  against  the  1st  charge  in  the  in- 
dictment, i.  e.,  the  actual  murder. 

•  Bakernath  Dey  Vakeel.  The  jury*  after  an  attentive 

Nobokant  Dey.  hearing  of  the  evidence  for  the 

Bakernath  Dey.  prosecution  and  the  witnesses 

Oodhubchunder  Dhur.  for  the  defence,  brought  in  a 

verdict   of  guilty   against  pri- 
soners Nos.  1  and  2,  of  the  Ist 
charge,  and  prisoners  Nos.  3,  4  and  5,  guilty  of  the  Sd  charge. 

The  court,  having  weighed  the  evidence  and  given  every  con- 
sideration to  the  case  before  it,  is  of  opinion  that  the  prisoners, 
one  and  all,  are  implicated  in  this  most  cruel  murder;  that 
prisoner  No.  1,  from  her  own  statement,  which  she  does  not 
contradict  before  this  court,  was  present  when  the  crime  was 
committed,  but  she  does  not  admit  her  having  actually  strangled 
the  child,  or  enticed  her  to  her  house ;  the  murder  and  disposing 


Ramnath  Saba, 
Soaker  Saba. 
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Case  of 

SOOSARM 
AOOO&IN 

■od  othen. 


Death. 


NoTember  16.  ^f  ^jj^  body,  she  arers,  was  executed  by  prisoners  Noa.  3  and  4, 
who  in  their  statements  declare  they  were  absent  a  short  distance 
at  work  in  an  indigo  stubble,  and  heard  on  their  return  home  in 
the  evening  from  prisoner  No.  2,  husband  of  prisoner  No.  1,  that 
the  latter  had  murdered  the  child  Pursuno  Myee ;  a  like  state- 
ment is  given  by  prisoner  No.  5,  Dhona  Agoorin.  Setting  aside 
these  statements  of  the  prisoners,  who  are  nearly  ccmnected  with 
each  other  and  reside  within  the  same  enclosure,  the  court  con- 
siders there  is  sufficient  evidence  to  bring  home  to  the  parties 
the  charges  of  which  they  have  been  found  guilty  by  the  jury : 
prisoner  No.  1,  Soosaree  Agoorin  and  No.  2,  Nudearchand 
Samunt  are  recommended  to  suffer  the  severest  penalty  of  the 
law,*  as  perpetrators  of  a  wilful  and  cruel  murder, 
and  the  other  three  prisoners  to  hard  labor  in  irons 
and  banishment  for  the  period  of  ten  years. 

Remarks  by  the  Nizamut  Adawlut — (Present :  Sir  R,  Bar- 
low, Bart.,  and  Mr.  B.  J.  Oolvin.)  The  sessions  judge  has  ccm- 
victed  prisoners  Nos.  1  and  2,  husband  and  wife,  of  wilful  murder, 
and  recommends  that  capital  sentence  be  passed  upon  them. 
The  evidence  against  prisoner  No.  1,  Soosaree  Agoorin,  arises  out 
of  her  confession,  which  amounts  to  complicity.  She  was  sus- 
pected by  the  prosecutor  in  consequence  of  her  having  told  the 
darogah  that  tne  deceased  child  Pursuno  Myee  had  gone  to  a 
tank  for  a  certain  purpose  and  fallen  into  it,  the  tank  was  seardi- 
ed,  but  no  corpse  was  found.  The  prisoner  was  again  questioned 
when  she  confessed  that  her  husband  No.  2,  and  prisonen 
Nos.  3  and  4,  Gt>rachand,  his  brother,  and  Bykunt  Jush,  were 
present  at  the  time  of  the  murder  by  Gora  Chand  No.  3,  of  the 
child  for  its  ornaments,  which  were  removed  by  No.  3,  and 
placed  in  the  thatch  and  the  body  was  afterwards  carried  off  bj 
him  and  No.  4. 

By  her  own  confessions  Musst.  Soosaree  saw  the  murder  com- 
mitted, and  she  pointed  out  the  corpse,  and  the  ornaments  which 
had  been  concealed ;  she  is  a  young  woman  herself,  and  it  is  nofc 
probable  that  she  alone  did  the  deed  ;  the  child  Pursuno  Myee 
was  about  nine  years  of  age,  and  could  not  have  been  ea^y 
strangled  by  one  person.  Her  participation  in  the  actual  com- 
mission of  the  deed  is  not  proved,  though  by  her  confession  she 
is  clearly  an  accomplice.  We  could  not,  except  on  the  strongest 
grounds  and  unless  the  murder  could  be  acooimted  for  in  no 
other  way  than  in  having  been  committed  by  her,  sentence  the 
prisoner  under  the  circumstances  of  the  case  capitally.  The 
ends  of  justice  will,  in  our  opinion,  be  satisfied  with  a  sentenoe 
short  of  the  last  penalty  of  the  law ;  we  therefore  sentence  the 
prisoner  to  imprisonment  for  life  with  labor  suited  to  heat  sex. 

With  reference  to  the  prisoners  Nos.  2,  3  and  4,  the  calendar 
contains  no  evidence,  further  than  that  afforded  by  their  con- 
fessions, which  exhibit  their  knowledge  of  the  miurder  having 
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been  committed,  as  they  allege,  by  the  prisoner  Soosaree ;  con-        1854. 

victing  them  of  privity  to  it,  we  sentence  them  to   seven  years' — — 

imprisonment  with   irons  and  labor.     Against  the  remaining  November  16. 
prisoner  No.  6,  Dhona  Agoorin,  there  is  no  sufficient  evidence  to     c^***  ^^ 
warrant  conviction,  and  she  denies  throughout,  she  is  acquitted     ^?^^J5f 
and  must  be  released.  ^^  oth^^ 


PesseKt  : 
A.  DICK  AKD  B.  J.  COLVIN,  Esqs.,  Ju^es. 

GOVERNMENT 
versus 
MUDDHOO  CHUNG  (No.  2.)  HoogWy. 

Obucs  Chaboed. — Having  belonged  to  a  gang  of  dacoits.  1854. 

Committing  Officer. — ^Baboo  Chunderseker  Roy,  deputy  ma- 

gistrate  under  the  commissioner  for  the  suppression  of  dacoity.    November  17. 

Tried  before  Mr.  J.  H.  Fatten,  officiating  additional  sessions       Case  of 
judge  of  Hooghly,  on  the  13th  October,  1854.  Muddhoo 

ItemarJes  hy  the  officiating  additional  sessions  judge, — ^The      Chung. 
prisoner,  Muddhoo  Chung,  was  committed  by  the  deputy  magis- 
trate  under  the  commissioner  for  the  suppression  of  dacoity,  and  ^^^7enccd 
is  charged  with  having  belonged  to  a  gang  of  dacoits,  under  to  transporta- 
the  provisions  of  Act  XXIY.  1843.     He  pleads  guilty  to  the  in-  tion  for  life, 
dictment. 

„.   ,   ,      ^.  .^     1LJ    ,        The    evidence  of   an    approver 

Bmdrabmi  ChaoR,  witness  No.  1.       ..  •  i.  i.T_        •  tx. 

®  witness  convicts  the  prisoner  of  hav- 

ing participated  in  five  dacoities,  and  in  his  abridged  confession, 
recorded  before  the  committing  officer,  sets  forth  that  he  has 
been  associated  with  several  gangs  of  dacoits  and  concerned  with 
them  in  twenty  dacoities. 

The  prisoner's  detailed  confession  before  the  same  officer  em- 
braces twenty  dacoities,  proof  of  the  occurrence  of  more  than 
two-third,  of  which  has  been  furnished  by  the  magistrates  in  whose 
several  jurisdictions  the  affairs  took  place.  I  have  no  cause  to 
doubt  either  the  truth  or  voluntariness  of  these  confessions. 

The  prisoner  repeats  his  plea  of  guilty  before  this  court,  and 
admits  his  previous  confessions.  I  convict  him  of  the  crime 
chained  and  recommend  that  he  be  sentenced  to  transportation 
for  life. 

JRetnarks  hv  the  Nizamui  Adawlut. — (Present:  Messrs.  A. 
Dick  and  B.  J.  Colvin.)  We  convict  the  prisoner  on  his  own 
confessions,  corroborated  by  the  evidence  of  Beeshoo  approver  as 
r^ards  one  case,  and  by  the  fact  of  the  occurrence  of  the  dacoi- 
ties detailed  by  the  prisoner,  as  shewn  by  the  records  furnished 
by  the  several  magistrates.  We  sentence  him  as  proposed  by 
the  additional  sessions  judge. 


«04        CASES  IK  THE  NIZAMUT  ADAWLUT. 

A.  DICK  ASD  B.  J.  COLVIN,  Ewjb,  Jm^fyes, 

GOVERNMENT  asd  SHEIKH  ARAMOOLLAH 
versus 
HARAN  MULLICK  (No.  7,)  PURESH  MULLICK  (No  8,) 
KHADEM  MULLICK   (No.  9,)   axd  RUFFEE   MDL- 
LICK  (No.  10.) 
EastBurdwiii.      Cbime  Chabged. — ^Wilful  murder  of  Tarson  Beebee. 

Committing  Officer. — Mr.  A.  Abercrombie,  officiating  magis- 
^^^^'       trate  of  East  Burdwan. 


November  17       Tried  before  Mr.  J.  H.  Patton,  officiating  additional 

^        .     '  judge  of  East  Burdwan,  on  tbe  25tb  of  August,  1854. 
HAKAJf  MuL.      ^fnark*  hy  the  officiating  additional  sessions  Judge. — The 
LioK&otheri'  prisoners  are  cbarged  with  the  wilful  murder  of  Tarson  Beebee, 
imder  the  following  circumstances,  and  plead  not  guilty  to  the 
The  prifonert  indictment. 

ftocuied  of        rpjjQ  prosecutor  was  a  servant  in  the  employ  of  the  prisooer 
wqdtted,''ihc  P'M^*^  Mullick  No.  8,  and  during  his  servitude  contracted  an 
eridence  '   for  intimacy  with  his  master's  sister,  Tarson  Beebee,  who  was  a  wi- 
the    proteca-  dow.     This  intimacy  ripened  into  attachment  on   the  part  of 
tion  being  con-  Tarson,  and  when  the  prosecutor  was  discharged  the  service  for 
•idered  i"*^^*  his  presumption  in  aspiring  to  the  favor  of  one  so  infinitely  his 
MmidcUon.  *  ^  superior,  she  followed  him  to  his  home.     A  neka  marriage  ww 
the  result  of  this  elopement,  to  the  unmitigated  and  undi^oised 
anger  of  the  members  of  Tarson's  family.     About  twenty  days 
after  the  consummation  of  the  marriage,  i.  e.,  on  the  night  of  the 
24th  June  last,  the  prosecutor  fCtid  Tarson  slept  in  their  homa 
with  closed  doors.     A  Uttle  after  midnight  they  were  woke  by 
a  thundering  at  the  door  which  at  first  resisted,  but  soon  yielded 
to  the  blows  applied  from   without.     On  this,  the   assailiats 
rushed  in  and  the  prisoner,  Haran  MuUiok  No.  7,  literally  hewed 
Tarson  to  pieces  with  an  axe,  the  prisoner,  Puresh  Mullick  No.  8, 
ordering  him  to  kill  her,  the  prisoner,  Khadem  Mullick  No.  9, 
holding  up  a  lighted  rag  to  indicate  clearly  the  unfortunate 
victim  at  the  time  of  slaughter,  and  the  prisoner  Huffee  Mullick 
No.  10,  standing  by  with  the  hatchet  used  in  forcing  the  door. 
The  prosecutor  escaped  by  climbing  up  to  the  roof  and  conceal* 
ing  himself  behind  some  dry  leaves  on  the  cross  beam  of  the 
thatch.     The  prisoners,  Puresh  and  Khadem  are  brothers  and 
the  prisoner,.  Haran,  their  nephew. 

Such  are  the  alleged  particulars  of  this  cold-blooded  and  in- 
human murder  and  the  persons  marginally*  noticed,  depose  to 

the  facts  recorded.     The  ur^ 

l^^,^^^^.^l^<^f^^^'^P\^^^^^^^     sumptive  evidence  against  the 
Gobi  Sheikh,  witness  No.  1.  .  *^  .,       jr.,       ... 

Ahed  Bcebee,  witnesi  No.  2.  prisoners  «)nsi8ts  of  the  terti- 

many  of  the  four  persons  moi- 
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isated  in  the  margin,*  the  first  of  whom  states  that  the  four        1854. 

prisoners  were  present  at  the 


• /^*^.il"*^^»  ^^  ]^*-  ^-        prosecutor's  house  on  the  night  November  17. 
Jrur^strr^^^^^  of   the    munier,    the  P-oner       C^acf 

IWm  Shdkh,  witncM  No.  6.  Haran  Mulhck    with  an    axe  "J^*^'' JJul. 

and  the  prisoner  Ruffee  MuUick  "-'^^  *  ^^• 
with  a  hatchet,  the  second  that  these  two  prisoners  so  armed 
drove  him  off  when  he  challenged  them,  on  hearing  the  distur* 
bance  in  the  prosecutor's  house,  the  third  that  two  persons 
armed  with  clubs  attacked  him  while  proceeding  to  the  prose- 
cutor's home  to  ascertain  the  cause  of  the  noise  going  on  there, 
and  the  fourth  that  he  heard  Tarson  Beebee  supplicate  the  pri- 
soner, Haran  by  name,  not  to  kill  her,  from  an  adjoining  house. 

The  civil  surgeon  describes  the  injuries,  exhibited  on  the  body 
of  the  nnfortimate  woman,  in  the  following  appalling  terms. 
"  The  back  part  of  the  skull  was  entirely  cut  through,  the  brain 
being  also  extensively  cut.  The  wound  extended  from  the  back 
part  of  the  head  to  the  face,  dividing  the  left  ear.  The  left  hand 
was  also  cut  off.  There  was  a  severe  wound  on  the  back  of 
the  left  shoulder,  also  a  severe,  deep  wound  above  the  left  collar- 
bone. The  wound  on  the  head  alone  would  have  caused  speedy 
deatti." 

The  prisoners  deny  the  charge  and  set  up  the  plea  of  alibi 
which  they  fail  satis&ctorily  to  prove. 

The  Juiwa  of  the  law  officer  convicts  the  prisoner,  Haran 
MuUick  No.  7,  of  the  wilful  murder  of  Tarson  Beebee,  and  declares 
him  liable  to  kisfos.  It  also  convicts  the  prisoners,  Puresh 
Mulhck  No.  8,  Khadem  MuUick  No.  9,  and  Bi^ee  MuUick 
No.  10,  of  being  accomplices  in  the  murder,  and  declares  them 
liable  to  discretionary  punishment  by  acoobut. 

With  the  moral  conviction  on  my  mind  that  the  prisoners 
compassed  the  unfortunate  woman  Tarson  Beebee's  death,  in  a 
savage  and  cruel  manner,  I  regret  to  dissent  from  the  finding : 
but  I  do  so  on  account  of  some  points  in  the  evidence  which 
appear  to  me  defective  and  concomitant,  a  circumstance  involving 
much  improbabiUty.  As  regards  the  former,  in  the  first  place, 
there  is  no  mention  made  of  any  of  the  prisoners  in  the  original 
information  communicated  to  the  poHce  of  the  murder,  a  fact 
very  ess^itial  to  the  validity  of  the  evidence  brought  in  support 
of  the  proof  of  recognition  and  identity.  Secondly,  there  is  a 
discordance  in  the  several  accounts  of  the  transaction  given  by 
the  eye-witnesses,  as  fbr  instance,  the  prosecutor  states  that  the 
light  by  which  the  murder  was  committed  was  thrown  in  through 
the  ap^ure  in  the  door,  caused  by  the  blows  inflicted  from  with- 
out, whereas  the  witness  No.  1  deposed  before  the  magistrate 
that  the  prisoner,  Haran  MuUick,  took  in  the  Ughted  torch. 
Again,  the  witness  No.  2  omitted  altogether  to  name  the  pri- 
soners Haran,  Puresh  and  Ruflfee,  in  her  examination  before  the 
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1854.        darogah,  and  while  the  witnesses  Nos.  1  and  2  affirm  that  dor- 

ing  the  murder  the  prisoner  Khadem  held  the  torch,  the  witness 

November  17.  No.  3  states  that  it  was  the  prisoner  Buffee  who  carried  it. 
Case  of      There  are  other  discrepancies  of  a  minor  order  which  it  is  un- 
Haran  Mul-  necessary  to  notice.     And  with  reference  to  the  latter,  the  escape 
LICK  &  others.  ^^  ^^le  prosecutor  under  the  circumstances  stated.     The  prisoners 
were  as  furiously  exasperated  against  him  as  against  their  female 
relative,  he  was  the  author  of  their  dishonor  and  the  ohject  of 
their  revenge,  he  was  in  their  power,  in  the  same  hut  in  which 
they  had  murdered  his  wife,  with  the  same  means  at  their  dis- 
posal for  murdering  him,  and  yet  he  escapes,  though  it  is  im- 
possible, from  the  construction  of  the  cabin  in  which  the  murder 
was  committed,  that  he  could  have  lain  concealed  above  for  one 
moment,  as  alleged  by  him. 

Though  the  circumstances  I  have  detailed  make  in  favor  of 
the  prisoners,  yet  the  probabilities  are  all  against  them.  The 
exciting  causes  to  vengeance  are  unmistakably  disclosed  by  the 
trial,  and  the  result  cannot  but  raise  a  strong  presumption  of  the 
prisoners'  criminality  ;  but  the  Court  will  judge  for  themselves. 
Doubts  have  suggested  themselves  to  my  mind,  and  in  a  case 
involving  life  and  death,  I  have  considered  it  my  duty  to  ex- 
pose them  prominently.  I  cannot  consider  the  prisoners  guilty 
in  the  eyes  of  the  law,  and  am  constrained  to  recommend  their 
release. 

Bemarks  hu  the  JNizamtU  Adawlut, — (Present:  Messrs.  A.  Dick 
and  B.  J.  Colvin.) 

Mr,  A.  Dick,  The  evidence  of  the  guilt  of  the  prisoners, 
as  charged,  consists  1st,  of  the  testimony  of  the  proseeotor 
himself;  2ndly,  of  his  brother  and  his  mother.  Th^  all  tes- 
tify as  eye-witnesses  of  the  murder,  and  enter  into  details.  Their 
evidence  cannot  however  be  relied  upon.  The  prosecutor  deposes 
that  he  and  the  deceased  were  sleeping  in  his  house,  and  in  the 
night  were  awakened  by  a  hammering  at  the  door ;  that  he  went 
to  the  door  to  prevent  its  being  broken  open ;  that  one  of  the 
prisoners  told  him  to  desist ;  that  he  should  be  first  murdered 
and  then  his  wife ;  that  seeing  he  could  not  prevent  their  entry, 
he  climbed  upon  a  shelf,  or  lofb,  and  remained  concealed,  while 
the  wife  was  being  murdered,  seeing  every  particular.  There  is 
no  proof  however  that  such  a  shelf  or  lofb  existed  in  the  house, 
which  coidd  afford  concealment  for  a  man ;  and  even  if  there 
had  been,  as  the  murderers  were  sure  of  the  prosecutor  being  in 
the  house,  there  being  no  other  door  or  opening  except  that  by 
which  they  entered,  and  as  they  were  equally  as  exasperated  with 
him,  it  is  incredible  that  they  did  not  search  for,  find  and  mur- 
der him,  for  there  is  no  proof  that  they  were  disturbed  in  thdr 
murderous  attack.  The  testimony  of  the  prosecutor  is  therefore 
worthless.  The  testimony  of  the  brother  is  in  like  manner 
utterly  worthless.    He  testifies  that  he  saw  the  murder  com- 
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mitted,  and  details  the  particulars  and  declares  he  saw  it  from        1854. 

within  a  ruin  or  deserted  house,  through  the  door-way  of  the 

prosecutor's  house,  where  it  was  perpetrated :  yet  on  reference  to  November  17. 
the  plan  of  the  spot  no  such  ruin  or  deserted  house  appears  to       Case  of 
exist !    The  first  and  last  depositions  of  the  mother  are  so  com-  Haran  Mul- 
pletely  at  variance,  that  no  trust  can  be  placed  on  her  testimony.  ^'^^"^     **   ^^^' 

The  testimony  of  the  other  witnesses  to  the  prosecution,  is 
only  corroborative  of  the  testimony  of  the  prosecutor,  his  bro- 
ther and  mother,  and  proves  no  more  than  that  some  of  the 
prisoners  were  seen  near  prosecutor's  house  at  the  time  of  the 
attack.  It  is  by  no  means  however  satisfactory,  and  when  the 
principal  evidence  has  proved  so  utterly  worthless,  cannot  be 
considered  of  much  weight.  I  would  therefore  acquit  the  prison- 
ers and  order  their  release. 

Mr.  B,  Jl  Colmn. — It  also  appears  to  me  that  the  prisoners 
must  be  acquitted  in  this  case,  for  1  consider  the  evidence  against 
them  to  be  very  suspicious.  There  is  in  the  first  place,  no  satis- 
fiwtory  explanation  of  the  escape  from  their  vengeance  of  the 
prosecutor  himself,  whose  life,  if  his  story  be  true,  they  were  as 
anxious  to  take  as  that  of  the  deceased.  They  knew  that  he 
was  inside  the  house,  which,  being  a  small  one,  offered  no  suffi- 
cient place  of  concealment.  Again  prosecutor  refiised  to  mention 
the  prisoners'  names  until  the  darogah  came,  this  might  appear 
only  common  prudence,  on  his  part,  but  one  witness,  Chand 
Mullick,  declares  that  although  he  recognized  the  prisoners,  he 
kept  silence  from  the  same  motive.  It  is  unlikely  that  he  and 
the  other  witnesses,  Gt>hi  Shaikh  and  Abed  Beebee,  should  thus 
act  in  concert  to  mention  no  names,  when  the  first  impulse  would 
ha?e  been  to  proclaim  the  offenders.  The  difference  in  Abed 
Beebee's  depositions,  of  where  she  was  sleeping  on  the  night  in 
question,  according  to  one  story  at  her  son's,  the  prosecutor, 
and  to  another  at  Chand  MuUick's,  throws  discredit  on  her  evi- 
dence. There  is  abo  a  remarkable  discrepancy  as  regards  the 
exclamation  said  to  have  been  uttered  by  the  unfortunate  de- 
ceased. She  is  said,  according  to  one  version,  to  have  appealed 
to  the  mercy  of  Haran  as  she  had  cherished  him  in  childhood, 
whereas  she  was  very  considerably  younger  than  he,  and  ac- 
cording to  another  version  to  have,  in  order  to  save  herself,  told 
where  the  money,  which  he  sought,  was ;  altogether  the  impres- 
sion derived  from  a  very  carefiil  consideration  of  the  evidence  is, 
that  it  is  not  trustworthy.  I  concur  with  Mr.  Dick  in  acquitting 
the  prisoners. 
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PbBSSHT  : 

A.  DICK  A5D  B.  J.  COLVIN,  Esqs.,  JMdgcM, 

GOVERNMENT  akd  SUMEE  NUSHA 
vertm 
BAROOKHAH  NUSHA  (No.  9,)  RUHUMUTAH  NUSHA 
(No.  10,)  SOOBRATEE  PEABAH  (No.  11,)  DOOLLUB 
ALIAS  DIEMOOLLAH  MUNDUL  (No.  12,  appkllajtt.) 

RiiDgpore.        Cbihe  Chab&sb. — ^No0.  9,  10,  11,  1st  count,  murder  of 

Kkordee,  the  fatb^  of  the  prosecutor;  2nd  count,  culpdbte 

^^^^'        homicide  of  the  said  Khurdee,  the  £either  of  the  prosecutor; 

N        bar  17  ^^'  ^^'  ^^^  <^^^^  bdng  an  accomplice  and  aiding  and  abettii^ 

ovem  .  ^  ^^^  commission  of  the  said  crime ;  2nd  count,  being  an  aooes- 

Cate  of      gj^^^  1^^}^  before  and  after  the  &ot  to  the  commission  of  the 

•lias         *^^  cnme. 
DiiMooLLAH      Cbims  Establish^]). — Nos.  9  and  10,  culpable  homicide  sad 
MoNDUL.     Nos.  1 1  and  12,  being  accomplices  and  aidii^  and  abetting  in 
the  commission  of  the  above  crime. 
dritllTtt'dif.      Committing  Officer.— Mr.  R.  H.  Russell,  joint-njagistrafce  of 

Unction      be-  B(^rah. 

tween  neglect     Tried  before  Mr.  O.  U,  Yule,  officiating  sessions  judge  of 

of   daty   and  Rungp<»e,  on  the  20th  July,  1854. 

pmity  to  an      BematU  hy  tU  qfficiaHng9^^  Sirdar  had 

oflrence.  obtained  a  decree  against  Khurdee,  the  deceased  £Ather  of  pro- 

secutor, in  the  PotnitoUah  moonsifiTs  court,  and  took  out  exeen- 
tion  against  person  and  property.  On  the  morning  of  the  19th 
January  last,  Soobratee^  prisoner  No.  11,  the  peadah  entrasted 
with  the  warrant  against  deceased's  person,  proceeded  to  \k 
house,  accompanied  by  Barookhah,  prisoner  No.  9,  and  Ruhumu- 
tah,  No.  10,  sons  of  the  decree-holder,  and  DooUub^  prisoner 
No.  12,  his  agent.  Deceased  and  his  son  both  escaped  firom  the 
house  on  the  approach  of  these  persons^  the  former  goiBg  to 
Bewaz  Mundul's,  witness  No.  4,  about  two  or  tiireo  mcstfer  o^ 
and  the  j^risoners  having  followed  him  there,  Na  12  ordered 
Nos.  9  and  10  to  bring  him  out  of  the  esstem  hut  into  which 
he  had  gone.  These  two  entered  the  hut  and  after  a  short  time 
came  out,  si^>portipg  the  deceased  by  the  arms  while  his  legs 
were  dragged  along,  and  in  this  way  he  was  brought  in  a  speech- 
less state  to  the  outer  yard,  where»  on  being  let  go^  he  rdOsd 
over  and  blood  was  seen  issuing  from  his  mouth,  the  prisonan 
went  away  and  deceased's  son,  the  prosecutor  and  wife^  wi^oeo 
No.  5,  carried  him  to  the  bank  of  an  adjoining  mtdla,  where  he 
soon  after  expired.  The  prisoners  by  promising  to  give  up  the 
decree  and  kistbundee,  to  pay  10  Rs.  for  the  funeral  expenses 
and  to  remove  the  attachment  of  the  property,  which  had  partly 
been  put  in  force  by  the  sale  ameen  and  his  peadahs,  while  the 
above  occurrences  were  taking  place,  prevented  any  notice  being 
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given  at  the  thaimah  and  the  body  waa  buried  the  same  evening,        ISii 
but  the  promises  not  hm^  fulfilled,  deceased's  son  six  days  after- 


wards comphuned^  when  the  body  was  dug  up  and  forwarded  to  November  17. 
the  station^  where,  fix)m  the  evidence  of  the  medical  oflScer,  it  Cate  of 
appeared  that  deoeoaed  had  met  with  a  violent  death,  for  two  of  d^m^I^h 
his  ribs,  the  third  on  each  side,  were  broken,  the  soft  parts  over  j^^ndul. 
the  whole  of  the  ribs  were  contused,  the  lungs  wore  inflated  and 
eongested  with  blood  and  a  small  quantity  of  blood  had  also  ex- 
trsvasated  into  the  cavity  of  the  chest.  The  medical  officer  was 
also  of  opinion  that  these  injuries  were  caused  most  probably  by 
heavy  pressure,  though  it  is  possible  that  they  were  the  efl^ect  of 
blows.  The  above  facts  are  established  by  the  evidence  of  wit- 
nesses, Nos.  2,  3  and  4.  Two  of  these  witnesses,  Nos.  3  and  4, 
also  state  that  the  peadah,  prisoner  Ko,  11,  struck  the  deceased 
when  lying  in  the  yard  several  blows  with  a  laitee^  but  from 
witness  No.  E's  account,  it  would  i^pear  that  the  peadah  under 
the  impression  that  deceased  was  shamming,  poked  rather  than 
struck  him.  Witness,  No.  4,  is  the  only  one  who  states  that  he 
heard  a  sound  of  scuffling  inside  the  house,  when  prisoners,  Nos. 
9  and  10,  went  in  to  bring  out  the  deceased,  he  was  nearer  than 
any  of  the  other  witnesses,  two  of  whom,  Nos.  1  and  3,  were 
about  2  ru9Be99  off,  and  No.  2  was  at  tdie  opposite  side  of  the 
inner  yard.  All  the  witnesses  however  declare  that  deceased 
made  no  sound  when  in  the  hut  with  prisoners,  Nos.  9  and  10. 

The  remaining  two  eye-witnesses  mentioned  in  the  calendar, 
Nos.  5  and  6,  cannot  be  depended  on ;  Na  5»  widow  of  deceased, 
j^peared  to  answer  questions  almost  at  random,  and  the  Latter 
could  not  have  seen  what  she  says  she  did  from  the  spot  on  which 
she  alleges  herself  to  have  been. 

The  witnesses,  Nos.  7,  8  and  9,  are  the  sale  ameen  of  the 
moonsiff-ahip  and  his  peadahs,  who  on  going  away  afber  attaching 
deceased's  property,  saw  him  lying  senseless  in  the  yardof  Bewaa 
Mundul,  hijs  foce  uncovered  and  no  blood  or  marks  of  blood  about 
him.  The  ameen  stated  before  the  magistrate  that  Bewaz  Mun- 
dul told  him,  prisoners,  Nos.  9  and  10,  had  pulled  deceased  out 
of  the  house,  here  he  omit;ted  this  circumstance  until  asked, 
when  he  allowed  that  Bewaz  Mundul  had  so  spoken,  but  he  had 
fei^tten  it. 

The  prisoners'  defenee  is,  that  deceased  was  a  sickly  old  man 
and  died  a  natural  death.  There  is  no  doubt  that  the  deceased 
was  weak  and  sickly,  and  his  being  so  would  render  him  more 
liable  to  injury  from  violent  treatment,  but  would  not  account 
for  the  broken  ribs,  &c.  The  prisoners  also  insinuate  that  the  case 
has  been  got  up  by  Bewaz  Mundul  out  of  spite  against  them,  but 
this  is  not  in  any  way  established,  on  the  contraory  Bewaz  assist- 
ed the  prisoners  in  concealing  the  case  at  first  and  was  sent  in 
by  the  police  as  a  defendant  and  not  a  wihiess ;  prosecutor's  son 
and  the  village  chowkeedar  were  also  defendants,  wad  the  latter, 
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1854.        who  was  pment  with  Bewaz  Mandal,  when  the  oocurrence  took 

'  pkce,  ought,  I  think,  to  have  been  made  a  witness  of,  or  oom- 

Nofember  17.  mitted  to  the  sessions,  according  to  Circnlar  Order  No.  32  of 

Case  of      the  5th  November,  18^,  with  the  principals,  but  the  magistrate 

DooLLUB     ij^g  sentenced  him  to  six  months'  imprisonment  for  concealing 

Diimo"llah  tl^e  crime.  k     *t.        -  ^ 

MuNDUL.  The  nnmerons  witnesses  called  by  the  prisoners  proved  no- 
thing in  their  favor,  witnesses,  Nos.  13  and  14,  go  veiy  much 
against  them,  as  it  shows  that  the  viUagers  when  called  to  the 
fwend  were  on  the  point  of  going  away  without  attending  it,  on 
account  of  the  suspicious  circumstances  they  observed,  until 
Bewaz  Mundul  and  deceased's  son  assured  them  all  was  right. 
What  the  suspicious  circumstances  were,  they  would  not  fully 
declare,  except  that  the  body  was  lying  outside  on  the  diy  water- 
course, and  that  a  peadah  had  been  out  that  day  after  deceased. 
They,  as  well  as  the  witnesses  for  the  prosecution,  were  evidently 
afraid  to  tell  all  they  knew  against  the  sons  and  agent  of  Kubeer 
Sirdar. 

It  is  very  difficult  to  say  how  the  injuries  were  inflicted  on 
deceased,  no  one  was  inside  the  hut,  and  he  himself  made  no  nmse, 
but  that  he  met  his  death  from  the  violent  treatment  received 
from  prisoners,  Nos.  9  and  10,  who  were  ordered  to  bring  him 
out  by  No.  12,  there  can,  I  think,  be  no  doubt.  No.  11  does  not 
appear  to  have  taken  part  at  all  either  by  word  or  deed,  for,  as 
stated  above,  I  think  the  allegation  that  he  struck  deceased  is 
not  altogether  to  be  believed,  but  he  was  present  and  made  no 
effort  to  stop  the  illegal  and  violent  proceedings  of  the  agents  of 
the  decree-holder  and  must,  therefore,  be  considered  an  accessaiy, 
though  not  to  such  an  extent  as  prisoner,  No.  1 2. 

The  law  officer  convicted  Nos.  9  and  10  of  culpable  homicide, 
and  Nos.  11  and  12  of  being  accomplices  and  aiding  and  abetting 
therein,  and  I  concurred  and  sentenced  them  as  mentioned. 

Sentence  passed  by  the  lower  court. — Nos.  9  and  10,  to  be 
imprisoned  with  labor  and  irons  for  seven  years  each.  No.  11  for 
three  years  without  irons  and  to  pay  a  fine  of  50  Bs.  in  lien  of 
labor,  and  No.  12  for  five  years. 

Bemarks  by  the  Nizamut  AdawkU. — (Present :  Messrs,  A. 
Dick  and  B.  J.  Colvin.)  The  evidence  of  the  medical  officer 
proves  that  the  deceased  died  from  the  effects  of  violence.  The 
appellant  (No.  12)  is  shown  to  have  instigated  it.  We  there- 
fore reject  his  appeal. 

We  remark  that  the  Circular  Order  No.  32  of  6th  November, 
1849,  cited  by  the  sessions  judge,  is  only  in  force  in  the  Western 
Provinces.  The  course  pursued  by  the  magistrate  with  reference 
to  the  chowkeedar  was  correct.  See  Nizamut  Adawlut  Reports 
for  April,  of  this  year,  pages  517  to  522.  Had  he  considered  the 
chaige  of  privity  proved  against  him,  he  would  of  course  have 
committed  him. 
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Present  : 

H.  T.  RAIKES,  Esq.  Judge. 
J.  H.  PATTON,  Esq.,  Officiating  Judge. 

GOVERNMENT 
versus 
KENKAROO  NOSHTA  (No.  3.)  Rungpore. 

Crime  Chabobd. — ^Wilful  murder  of  Nydya,  his  wife,  on  the 
18th  July,  1854.  ^^^^' 

Committing  Officer. — Mr.  A.  W.  Russell,  magistrate  of  Rung-  j^        h     1 7 
pore.  ^        - 

Tried  hefore  Mr,  G.  XJ.  Yule,  officiating  sessions  judge  of  Kbnkaboo 
Rungpore,  on  the  11th  October,  1854.  Nosh y a. 

Bemarks  hy  the  officiating  sessions  judge, — On  the  19th  July 
last,  the  prisoner,  Kenkaroo  No.  3,  reported  at  the  thannah  that   Pf«oncf  «">- 
the  preceding  day  he  heard  from  Boodoo,  witness  No.  1,  that  '*.^A*^  ^^jJa^ 
his,  the  prisoner's  wife,  was  murdered,  and  that  on  going  home  ^f  i^i,  wife  sen- 
he  found  her  dead  with  her  throat  cut,  and  that  he  suspected  tenced  capital, 
one  Bedeng,  with  whom  he  had  a  quarrel  about  some  land.    His  Ij.    The  plea 
deposition  to  that  effect  was  taken,  and  the  darogah  proceeded  <*'  in«Miity  let 
to  the  spot,  held  the  usual  iooruthal,  sent  in  the  body,  and  on  ?P     ^^     ^*" 
the  2l8t  reported  that  in  consequence  of  what  prisoner's  uncle,  «*  oTedT**  ^^ 
Sanjoo,  witness  No.  2,  had  said,  prisoner  had  acknowledged  that 
he  himself  had  murdered  his  wife,  and  his  confession  was  accord- 
ingly taken  in  detail  to  the  following  effect.     He  stated  that  he 
had,  on  the  18th  July,  been  working  in  the  fields  with  his 
younger  brother ;  that  a  disease,  called  hatich,  with  which  he  had 
been  affiicted  for  about  a  year  before,  which  seized  him  about 
once  a  month  for  two  or  three  hours  at  a  time  and  made  him,  it 
is  implied,  though  not  clearly  stated,  ignorant  of  what  he  did, 
when  under  its  influence,  had  attacked  him  when  at  work ;  that 
he  went  home  and  desiring  to  have  connection  with  his  wife,  the 
deceased,  who  appears  to  have  been  lying  down  in  one  of  the 
huts,  got  on  her  person,  and  she  being  unable  or  unwilling  to 
admit  his  embrace,  for  by  his  own  statement  she  had  not  ar- 
rived at  puberty,  he  cut  her  throat.     Before  the  magistrate,  he 
confessed  to  the  same  effect,  with  the  important  exception  that 
he  made  no  mention  of  the  direct  cause  assigned  in  his  thannah 
confession  for  the  perpetration  of  the  crime,  merely  saying  that 
on  being  attacked  with  the  disease  he  was  subject  to,  he  went 
home  and  cut  his  wife's  throat. 

On  the  trial  he  denied  the  charge,  alleging  that  his  head 

.  e    .    ^,  ,         ,  turns  when  the  disease  attacks 

*  So  m  the  veniacuuir  and  my     i -^    .^,    t>  j«  _*         j.   i.        j. 

Dotet.  bat  •  mteUke  for  Boodoo.       ^  *^a*  Bedeng*  went  to  get 

a  light  in   bis  house  and  told 
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Kofeniber  17< 

Cam  of 
Kbukaroo 

NOSBTA. 


1S&4.        him  and  Sanjoo,  witness  No.  2,  of  the  deceased  being  dead  and 
he  rejects  his  confessions. 

•    1  »    J     •!   u-.  Witnesses, Nos.  1  and  2*  the 

2  STnISS*  ktl^thenncbof  prii^ner,]^ 

that  prisoner  came  to  their  home 
from  the  direction  of  his  own,  one  field  distant,  in  the  afternoon 
of  the  day  of  occurrende,  and  said  fire  had  &Uen  on  his  head, 
that  they  went  to  his  house,  and  found  deceased  lying  dead  there 
with  her  throat  cut,  a  quantity  of  blood  on  the  ground  but  none 
then  flowing,  and  the  knife  produced  on  the  trial  lying  at  ha 
side,  that  prisoner  said  he  had  returned  firom  the  fields  and  found 
his  wife  in  the  condition  described 

Witnesses,  Nos.  8,  5,  7  and  8,t 
"•"    ^  ^^oniudS!'^'  Airiest  the  prisoner's  mofussil  con- 

7  hSl''^  fession,  none  of  them  can  write, 

8  Kanohea.  ^^^  ^^^J  ^^^  uncertain  of  the 

day  on  which  the  confession  was 

made,  and  No.  8,  whose  evidence  was  takoi  on  the  2d  day  oi 
trial,  states  that  he  did  not  hear  the  prisoner  assign  the  direct 
cause  mentioned  above  which  induced  him  to  commit  the  murder. 

Witnesses,  Nos.  1,  2  and  a,^ 

prove  the  finding  of  the  body 

with  the  throat  cut.     Witness, 

§    4  Dr.  J.  R.  WiOter.  ^O-  4»§  **^«  surgeon,  was  unable  to 

examine  the  body  from  its  ad- 


1  Boodoo  Nothyt. 

2  Saajoo  Nothya. 

3  Beefoo  Nothjra. 

4  Dr.  J.  R.  Walter. 


vanced  state  of  decomposition. 


9  AttooolUh. 

10  Ashmat  UUah. 

11  BaranUIUh. 


Witnesses,  Nos.  9, 10  and  11,|| 
prove  the  prisoner's  confession 
before  the  magistrate,  but  two 
of  them  in  their  examination  be- 
fore the  said  confession  was  read  to  them,  state  that  prisoner 
did  assign  his  reason  above  mentioned  for  the  act,  and  they  can- 
not satisfactorily  explain  why  such  reason  is  not  mentioned  in 
the  oonfession,  which  is  attested  by  the  magistrate. 

The  evidence  of  the  other  wit- 

14  D^  B^r**  ^®^^'  ^^'  ^^  *^^  ^^'  ^^  ^^ 

^^    *''**  prosecution,  the  fcwmer,  the  mo- 

ther of  prisoner,  absent  at  the  time  of  the  occurrence,  and  the 
latter,  the  mother  of  deceased  and  residing  some  distance  off, 
need  not  be  alluded  to  now.  The  above  is  the  sole  evidence  that 
a  murder  was  committed,  and  that  prisoner  was  the  perpetrator 
of  it.  The  witnesses  to  the  sooruthal  prove  the  fact  of  a  mur- 
der, which  indeed  is  not  denied  by  the  prisoner  or  any  one  else. 
That  the  prisoner  was  the  murderer  is  not  proved,  except  by  his 
own  confession  to  the  potice  and  the  magistrate.  The  witnesses 
to  the  former  are  certainly  not  the  best  of  their  kind,  they  do 
not  seem  to  have  a  very  clear  recollection  of  particulais  eonneeti 
ed  with  the  confession,  but  still  I  can  see  no  reason  for  dbbdiev- 
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ing  their  statement  that  prisoner  did  voluntarily  confess  the        18M* 
murder  of  his  wife  to  the  darogah.    Every  point  therein  agrees  — — ^— 
with  his  subsequent  confession  to  the  magistrate,  with  the  one  NoTcmber  17. 
important  exception  noted  above,  and  no  cause  for  suspecting  its       Caie  of 
genuineness  appears  from  any  other  circumstances  in  the  case.    Kbn karoo 
The  confession  before  the  magistrate  too,  I  see  no  reason  to     Nosbya. 
doubt  was  voluntarily  made,  in  spite  of  two  of  the  witnesses  to 
it  having  stated  that  the  prisoner  acknowledged  himself  more 
guilty  than  the  written  confession  itself  shows  he  did.     The 
witnesses  acknowledge  thev  saw  the  confession  written  down, 
heard  it  read  over  afterwards  and  signed  it,  and  they  recognized 
their  signatures.   There  is  no  circumstantial  evidence,  except  the 

fact  of  the  prisoner  telling  wit* 

•   2  &I!?^S^  ^®*^'  ^^-  ^  ^^^  ^  *  ^^^^  ^® 

joo    OS  ya,  j^^  fallen  on  his  head  and  such 

a  phrase,  meaning  only  that  a  great  misfortune  had  befallen  him, 
cannot  be  held  to  imply  of  necessity  that  he  had  any  hand  in 
his  wife's  death.  The  prisoner  himself,  though  he  now  denies 
his  confessions,  does  not  assert  that  they  were  extorted  from 
him,  his  mother,  uncle,  mother-in-law  and  neighbours  make  no 
accusation  either  of  that  kind,  and  do  not  attempt  to  insinuate 
that  any  person  but  the  prisoner  committed  the  murder,  they 
seem  tacitly  to  admit  his  guilt  and  endeavour  to  excuse  him  on 
the  ground  of  insanity.  For  these  reasons,  the  law  officer  con- 
curred with  me  in  believing  the  prisoner's  confession  that  he  was 
the  murderer  of  his  wife. 

It  is  now  necessary  to  consider  the  plea  of  insanity.  Prisoner, 
for  about  a  year  past  has,  according  to  the  witnesses,  been  afflict- 
ed with  baHek  rog^  that  is,  literally,  flatulency,  but  in  this  case 
a  kind  of    hypochondria,  accordu^    to  his    mother,   witness 

4.   ,«  „  n  No.  13.t    This  disease  attacked 

t    13  Poosoo  Bewa.  ,  .  „  j   i    i.  j    r 

him  occasionally  and  lasted  for 

four  or  five  days,  during  which  he  used  to  beat  her  and  hia 
brother,  and  when  on  recovery  he  observed  their  sulkiness  and 

was  told  the  cause,  he  said  he 
X    \  Boodoo  Noshya.  knew  nothing  about  it.     None 

J  Sanjoo  Noshya,  of  the  other  witnesses}  (his  bro- 

,  / J^*f*^* ,,       *  .  ther,  witness  No.  12,  could  not 

3  B^^oo         °'^''''*^"*^"'      ^   examined   from    not  under- 
8  Kancbea.  standing  the  import  of  the  oath) 

15  Kenkar.  had  ever  seen  him  under  the  in- 

17  AUee  fluence  of  this  disease,  they  were 

18  Sadolla.  only  told  by  his  mother  that 

19  Saba,  for  defence.  ^^^^^^^  ^^  ^^^  ^^^^  ^^  ^^ 

the  disease,  they  state  that  he 

^as  exceedingly  passionate,  getting  into  a  violent  rage  when 

any  thing  annoyed  him,  that  he  went  about  alone,  did  not  like 

talking,  &c.  they  call  him   a  '^ paguC'   or  half  a  ** paguV^  or 

VOL.  IV.   PABT  u.  4  1 
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Kbnka&oo 

NOSHYA. 


1854.        *^boura'*     When  in  jail,  he  was  seized,  or  pretended  to  beso^ 
'  with  an  attack  of  the  disease,  and  sent  to  the  hospital,  where  he 

November  17.  remidned  for  altogether  thirty-two  days,  the  civil  surgeon,  wit- 
•    4  Dr.  J.  R.  Walter.  n^  No  4,*  deposes  that  he  con. 

siders  the  prisoner  s  madness 
feigned,  he  was  violent  at  first  but  on  being  tied  and  fed  on  a 
low  diet,  and  threatened  with  punishment  if  he  made  a  disturb- 
ance, he  very  soon  became  quiet.  On  the  first  day  of  trial, 
when  required  to  plead,  he  did  so  at  once ;  on  the  second  day, 
when  asked  what  he  had  to  say  in  defence,  he  would  not  speak, 
made  circles  in  the  air  with  his  hand  and  other  gesticulations, 
stopping  suddenly  and  becoming  quiet,  and  after  each  stoppage, 
casting  a  rapid  glance  at  the  law  officer  and  myself,  which  said 
quite  plainly,  what  do  you  think  of  that ;  after  being  once  or 
twice  told  that  an  answer  was  required,  he  gave  it  slowly  and 
hesitatingly,  as  if  apparently  the  act  of  recollection  required  an 
efibrt.  He  is  certainly,  as  stated  by  the  civil  surgeon,  a  person 
of  a  very  low  grade  of  intellect,  but  there  is  no  reason  whatever 
to  believe  that  he  is  or  has  been  at  any  time  in  such  a  state  as 
to  be  incapable  of  judging  between  right  and  wrong,  unless  his 
mother's  account  is  credited,  and  I  disbelieve  it,  for  had  he  been 
in  such  a  state  for  any  number  of  times  for  four  or  five  days 
together,  as  she  says,  some  of  the  neighbours  must  have  been 
personally  cognizant  of  the  fact.  His  conduct  after  the  occur- 
rence too,  shews  that  he  was  perfectly  aware  that  he  had  com- 
mitted a  crime,  his  speech  to  witnesses,  Nos.  1  and  2,t  his  state- 
J.    «  n    J     1I.T   1.  ment  to  them  that  he  found  bis 

2  S.DJOO  No8hy»  wife  lying  dead  on  retummg  from 

the  fields,  his  reporting  the  oc- 
currence himself  next  day  at  the  thannah,  and  accusing  a  persoa 
with  whom  he  had  a  quarrel,  and  the  fact  that  the  police  did  not 
suspect  him  until  witness,  No.  2,  mentioned  what  he  had  said, 
cannot  be  reconciled  with  the  idea  of  his  insanity.     The  law 

officer!   convicted  him    of  the 
J  Tht/uiwa  of  the  law  officer.     ^^^^^  ^^^  deckred  him  hable 

to  tazir,  kusas  and  deeyut  being 
barred  by  the  suspicion  of  in- 
sanity. I  concur  in  the  conviction.  Had  the  prisoner  in  his 
foujdary  confession  assigned  the  same  cause  for  the  murder,  as 
he  is  said  to  have  done  in  the  mofussil,  I  should  have  felt  myself 
compelled  to  recommend  the  infliction  of  a  capital  sentence ;  ^ 
the  two  confessions  diffijr  however  on  this  point,  and  that  taken 
before  the  magistrate  is  the  most  trustworthy,  and  as  there  is  no 
other  evidence  against  him  but  that  confession,  it  must  be  taken 
as  a  whole,  and  he  must  be  allowed  the  benefit  of  his  own  state- 
ment that  he  killed  his  wife  without  any  reason  while  under  the 
influence  of  a  disease,  which  temporarily  aflected  his  mind.  This 
excuse  though  utterly  unsupported  may  bo  permitted  to  bar  a 


OpiDion  and   recommendatian 
the  sesaioDs  judge. 


of 
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capital  sentence,  but  no  more,  and  I  beg  therefore  to  recommend        1854. 

that  he  be  sentenced  to  imprisonment  for  life  with  labor  and — ""- 

irons.  November  17. 

Memarks  hy  the  Nizamut  Adawlut. — (Present :  Messrs.  H.  T.       Case  of 
Baikes  and  J.  H.  Patton.)     We  concur  with  the  sessions  judge    Kinkaroo 
and  theyU^tca,  in  convicting  the  prisoner  of  the  crime  of  murder,        oshya. 
which  is  fully  proved  bjr  his  own  admissions  in  the  mofussil  and 
before  the  magistrate. 

With  reference  to  the  plea  of  insanity  set  up  by  him,  and  the 
remarks  of  the  sessions  judge,  recommending  the  infliction  of  a 
mitigated  sentence,  in  consequence  of  the  prisoner  having  stated, 
in  his  second  confession,  that  he  was  at  the  time  under  the  in- 
fluence of  a  disease,  which  temporarily  affected  his  mind,  we 
would  remark  that  it  is  hardly  necessary  to  tell  the  judge  that 
imless  the  prisoner's  mind  was  so  affected  that  he  could  not  dis- 
tinguish between  right  and  wrong,  the  mere  effect  of  bodily 
disease,  in  irritating  his  temper,  cannot  be  regarded  as  forming 
any  sufficient  ground  for  mitigation  of  punishment  in  a  crime  of 
this  nature.  The  medical  evidence  in  this  case  and  the  facts  on 
record  leave  no  doubt  in  our  minds  as  to  the  perfect  sanity  of 
the  prisoner,  the  most  has  been  made  by  the  witnesses  of  some 
bodily  ailment,  under  which  the  prisoner  has  occasionally  suf- 
fered, to  make  it  appear  that  his  intellects  were  temporarily 
affected  by  the  disease,  but  their  account  only  produces  a  con- 
viction that  the  prisoner  is  a  man  of  savage  and  irascible  temper, 
which  he  keeps  under  little  or  no  restraint,  when  suffering  from 
bodily  ailment ;  further  than  this,  we  give  no  credit  to  their 
statements  and  agree  with  the  sessions  judge  that  the  prisoner's 
plea  of  mental  aberration  is  "wholly  unsupported." 

CoDsidering  then  that  this  atrocious  crime  must  have  been 
committed  by  him,  when  in  the  full  possession  of  his  senses,  and 
discloses  no  single  extenuating  circumstance  to  plead  in  his 
behalf,  we  must  allow  the  law  to  take  its  course  and  sentence 
the  prisoner  to  suffer  death. 


4  I  2 


1854. 
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PsESfiNT : 

A.  DICK  AND  B.  J.  COLVm,  Esqs.  JudgtB 

GOVERNMENT 
ver9U9 
HoogUy.     MOBHOO  BAGDEE  alia8  KOLOO  MODHOO  BAGDEE. 

CmMi  Chaboed. — Haymg  belonged  to  a  gang  of  daooits. 

Committing    Officer. — Baboo    Cbunderseker    Roy,    deputj 

NoTember  17.  ii^AgiiBtrate,  under  the  commissioner  for  the  suppressdon  <^  d*- 

Cwof      coi^.  Hoogbly. 
MoDRoo  Bag-      Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessioDs 
DBi  alias  Ko-  judge  of  Hooghlj,  on  the  14th  October,  1854. 
LOO   MoDHoo      Hemark*  ^  the  officiating  additional  seMiiotu  Judge. — The 
Baodbb.         prisoner,  Modhoo  Bagdee  alias  Koloo  Modhoo  Bagdee,  was  com- 
^^    .         mitted  by  the  deputy  magistrate,  under  the  commissioner  for 
was  tmtenoDd  *^®  suppression  of  da(X)ity,  and  is  charged  with  having  bdonged 
to  traDsporta.  to  a  gang  of  dacoits,  under  the  provisions  of  Act  XXIV.  1843. 
tion  for   life.  He  pleads  guilty  to  the  indictment. 
ma  having  be-  „  tv.  u    »:^       xr    i  The  evidence  of  an  approver* 

Q^{J^  having  been  concerned  in  three  dacoities,  and  his  abridged  cqb- 

fession,  recorded  before  the  conunitting  officer,  sets  forth  that  he 
has  been  associated  with  several  gangs  of  dacoits  and  taken  part 
in  fifteen  dacoities  under  diffisrent  leaders. 

The  prisoner's  detailed  confession  before  the  same  officer, 
embraces  fifteen  dacoities,  proof  of  the  occurrence  of  the  m^ 
part  of  which  has  been  furnished  by  the  magistrates  in  wboie 
several  jurisdictions  the  affairs  took  place.  I  have  no  reason  to 
doubt  either  the  truth  or  voluntariness  of  these  confessions. 

The  prisoner  repeats  his  plea  of  guilty  before  this  court  and 
admits  his  previous  confessions.  1  convict  him  of  the  crime 
charged  and  reconmiend  that  he  be  sentenced  to  transportatioQ 
for  life. 

Betnarhe  hy  the  Nizamut  Adawlut, — (Present:  Messrs.  A. 
Dick  and  B.  J.  Colvin.)  The  prisoner  confirms  his  former  con- 
fessions, at  the  trial  before  the  additional  sessions  judge,  and 
admits  that  the  evidence  of  the  approver  witness,  who  d^KMes 
to  the  prisoner  having  been  with  him  at  three  dacoities,  is  true. 

The  Court,  therefore,  convict  him  of  the  charge,  and  sentence 
him  as  recommended  by  the  additional  sessions  judge. 
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PEESEirr  : 

H,  T.  RAIKES,  Ebq.,  Jvdge. 
J.  H.  PATTON,  Esq.,  OfficuUmg  Judge, 

GOVERNMENT 

MORAD  CHOWDHRT. 

Cbime  Chabged. — Perjury,  in  having  on  the  4ih  October,^       ^^^^' 
1853,  intentionally  and  deliberately   deposed  under  a  solemn^        .      ^ 
declaration,  taken  instead  of  an  oath,  before  the  deputy  magis-    **^*™    '     * 
trate  of  Boodbood,  "  that  he  saw  Brijo  Ghur  engaged  in  the      j^"*  ®^ 
riotous  attack  on  the  dwelling-house  of  the  moonsiff  of  Sona-  Chowdhiiy. 
mookhy,  attended  with  plundering  the  property,"  and  in  having 
on  the  29th  June,  1854,  again  intentionally  and  deHberately   Prisoner  con- 
deposed  under  a  solemn  declaration,  taken  instead  of  an  oath,  '^^^^^  of  per. 
before  the  said  deputy  magistrate  of  Boodbood,  "that  he  <lidi^|[^t^o"^°? 
not  see  the  aforesaid  Brijo  Ghur  in  the  time  of  the  riot."   Such  ""rtdicU)^'^" 
statements  being  contradictory  of  each  other  on  a  point  ma-  •  utements  be- 
tezial  to  the  issue  of  the  case.  fore  a  depaty 

Cbime  Established. — Perjury.  mtgUtrate, 

Committing    Officer.— Moulovee    Gholam  Ushruff,    deputy  J^^*'^**^**; 
magistrate  of  Boodbood.  im'^iwDS^i!?. 

Tried  before  Mr.  Pierce  Taylor,  sessions  judge  of  West  Burd-  Appeal  reject- 
wan,  on  the  10th  September,  1854.  ed. 

BemarJcM  hg  the  netsiont  judge, — ^The  prisoner  was  a  witness, 
on  the  part  of  the  moonsiff  of  Sonamookhy,  in  a  case  of  plunder- 
ing, &c.,  against  a  large  number  of  the  inhabitants  of  that  place, 
among  whom  was  the  individual  named  Brijo  Mohun  Ghur, 
allud^  to  in  the  quotations  embodied  in  the  charge. 

The  first  deposition  was  given  when  the  deputy  magistrate 
went  to  investigate  the  case  on  the  spot,  and  the  second  after 
Brijo  Mohun  Ghur  had  been  apprehended,  and  it  became  nec^- 
sary  to  confront  him  with  the  witnesses,  who  had  deposed  to  his 
presence  at,  and  participation  in,  the  disturbance.  The  second 
answer,  quoted  m  the  charge,  was  given  to  a  question  put  to 
the  prisoner  by  Brijo  Mohun  Ghur  himself.  The  actual  words 
were,  "  I  did  not  see  you  at  the  time  of  the  disturbance,"  but 
these  could  not,  for  obvious  reasons,  be  conveniently  inserted  in 
the  charge,  as  they  stood.  The  charge  was  fully  proven  by  the 
evidence  of  the  mohurrir,  who  wrote  the  two  depositions,  and 
the  chuprassies  or  peadahs,  who  administered  the  solemn  declara- 
tions, taken  by  the  prisoner  in  lieu  of  oaths. 

The  fiUwa  convicted  the  prisoner  of  perjury  "  husmfnghaltb,^^ 
or  violent  presumption,  and  declared  him  liable  to  taxeer, 

I  concurred  in  this  finding,  except  that  I  consider  the  proof 
full    and  l^al,  and    thereupon    convicted    the  prisoner    and 
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IS&i.        sentenced  him  as  noted.    There  were  no  ext^iaating  drcnm- 
'  stances. 


November  17.      Sentence  paued  hw  the  lower  court. — Three  yeare*  impriaoo- 
C«M  af      ment  with  labor  in  irons. 

MoRAD  JUfiMrksbvthel^izamuiAdawlut.—iFTeaesat:  Messrs.  H.T. 

Chowdhet.  itaikes  and  J.  H.  Patton.)  The  Court,  having  perused  the  two 
statements  made  bj  the  prisoner,  find  that  they  contain  direct 
and  positive  contradictions  on  the  matter  indicated  in  the  charge. 
They  see  no  reason  to  interfere  with  the  conviction  and  sentence 
and  reject  the  appeal. 


Pkesent: 
A.  DICK  AJSD  B.  J.  COLVIN,  Esqs.,  Judges. 

GOVERNMENT 
versus 
Hooghly.  TEELUK  SHIKAEEE. 

1854  Cbimb  Chabged. — ^Having  belonged  to  a  gang  of  dacoito. 

*  Committing  Officer. — Mr.  E.  Jackson,  commissioner  for  the 

November  1 7.  suppression  of  dacoity. 

Gate  of  Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions 

TiiLUK  Shi- judge  of  Hooghly. 

>^u**  Bemarks  hy  the  qffici4xting  additional  sessions  judge,— Thi^ 

prisoner,  Teeluk  Shikaree,  was  committed  by  the  commismnng 

The  P<^*^°^  for  the  suppression  of  dacoity,  and  is  chaiged  with  having  be- 

of^uTa  pro-  l<>>^g®^  ^  *  gMig  ^^  dacoits,  under  the  provisions  of  Act  XXIY. 

feifional    da-  of  1843.     He  pleads  guilty  to  the  indictment. 

coit-  «  «   1.     u#    J  1     •*  The  evidence  of  an  approver*  wit- 

*  Beahoo  Mandal,  witneaa.  '^     xu         .    ^^      i?  t    •  ^ 

ness  convicts  the  prisoner  of  having 

been  concerned  in  one  dacoity  and  his  abridged  confesaon,  re- 
corded before  the  committing  officer,  sets  forth  that  he  has  been 
associated  with  several  gangs  of  dacoits,  and  taken  part  in  six 
dacoities  under  different  leaders. 

The  prisoner's  detailed  confession  before  the  same  officer  em- 
braces eleven  dacoities,  proof  of  the  occurrence  of  the  migor 
part  of  which  has  been  furnished  by  the  magistrates  in  whose 
several  jurisdictions  the  affairs  took  place.  I  have  no  reason  to 
doubt  either  the  truth  or  the  voluntariness  of  these  confessions. 

The  prisoner  repeats  his  plea  of  guilty  before  this  court,  and 
admits  his  previous  confessions.  I  convict  him  of  the  crime 
charged,  and  recommend  that  he  be  sentenced  to  transportation 
for  life. 

Bemarks  hy  the  Nizamut  Adawlut, — (Pr^ent :  Messrs.  A 
Dick  and  B.  J.  Colvin.)  Alter  perusal  of  the  confessions  and 
evidence  detailed  above,  we  convict  the  prisoner  of  the  offence 
charged  against  him,  and  sentence  him  as  proposed. 
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Peesekt: 

H.  T.  EAIKES,  Esq.,  Judge. 
J.  H.  PATTON,  Esq.  OJiciaHng  Judge. 

GOVEENMENT 

versus 

GOTJR  MOHUN  GOPE  alias  DHENGA  GOPE. 

Cbime  Charged. — ^Wilful  murder.  MymensiDgh. 

Cbime  Established. — Culpable  homicide. 

Committing  Officer. — ^Mr.  K.  Alexander,  magistrate  of  My-        1854. 
mensingb.  _— ^-_- 

Tried  before  Mr.  W.  T.  Trotter,  sessions  judge  of  Mjmensingh,  Norembcr  17. 
on  the  19th  September,  1854.  Cue  of 

Memarks  hy  the  sessions  judge, — ^From  the  evidence  of  the  Gour  Mohvk 
witnesses  taken  on  the  trial  and  the  record  of  commitment,  it  ^^'       *^*** 
appears  that  on  the  day  of  occurrence,  the  deceased  made  some        gopb  ^ 
cakes  for  the  family,  and  the  prisoner  at  meal  time  asked  the 
deceased,  his  sister,  to  bring  him  some  ghee^  and  on  her  declin-    Prisoner  con- 
ing and  going  to  tell  the  circumstance  to  their  mother,  the  ▼icted  of  the 
prisoner  became  enraged  and  struck  her  with  a  dao  on  the  left  culpable  homi- 
side  of  her  head,  from  the  efiFects  of  which  she  died  six  days  J'*^®  ^ntenced 
afterwards.     The  civil  assistant  surgeon  deposed  that  the  de-  ^q  ^ven  years' 
ceased*s  death  was  caused  by  an  incised  wound,  2^  inches  in  imprisonment, 
length,  on  the  head  just  over  the  forehead  dividing  the  bone  and  Appeal  reject- 
penetrating  the  skull.     The  prisoner  admitted  both  before  the  ***• 
police  and  the'  magistrate  that  a  dispute  having  arisen  between 
him  and  the  deceased  regarding  the  gliee,  he  threw  a  dao  at  the 
deceased,  which  having  struck  her  on  the  head,  caused  a  pene- 
trating wound  and  terminated  in  her  death  six  days  afterwards. 

In  this  court,  the  prisoner  confessed  to  having  thrown  the 
dcM  at  the  deceased,  but  not  with  an  intent  to  murder  her  and 
the  dao  having  hit  a  bamboo,  struck  the  deceased  on  the  head. 
The  prisoner  also  admitted  his  mofussil  confession,  when  read 
over  to  him  and  urged  no  defence.  The  jury,  who  sat  with  me 
on  the  trial,  gave  in  a  verdict  of  culpable  homicide  against  the 
prisoner,  and  in  concurrence  with  them  I  sentenced  the  prisoner 
to  seven  (7)  years'  imprisonment  with  labor  and  irons. 

Remarks  hy  the  Nizamut  Adawlut. — (Present :  Messrs.  H.  T. 
Baikes  and  J.  H.  Patton.)  We  have  perused  the  evidence  of 
the  deceased  woman,  and  find  she  states  distinctly  that  the 
prisoner  in  his  anger,  at  not  procming  the  ghee  he  asked  for, 
took  up  a  dao  and  inflicted  a  blow  on  her  head,  this  blow  proved 
mortal.  The  attempt  of  the  prisoner  to  palliate  his  act  by 
saying  that  he  only  threw  the  dao,  which  struck  a  bamboo  and 
then  wounded  her  is  evidently  an  invention.  We  see  no  reason 
to  interfere  with  the  sentence  passed  upon  him. 
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Pbbsekt: 

H.  T.  RAIKES,  Esq.,  Judge. 
J.  H.  PATTON,  Esq.,  Officiating  Judge. 

CHAKUB  GOBAE  and  GOVERNMENT 
West  Bard-  versu9 

^^'  NUBOO  NAPIT  CHOWKEEDAB. 

1854.  CRnoB  Chabged.^ — ^BoTglmy  in  having  broken  open  the  door 

*^        T     rr  of  the  plaintiff's  house,  on  the  night  of  5th  August,  1854,  cor- 
NoTember  17.  responding  with  the  22nd  Srabun,  1261,  and  staling  theret^m 
C«^  o^      property,  valued  at  B.  1-14. 
Chowmb  "     Ceimb  Established. — Burglary  in  having  broken  open  tiie 
DAR«    '    ^^^^  ^f  ^^®  plaintiff's  house  and  stealing  tibierefrom  property, 
valued  at  B.  1-14. 
The  prisoner     Committing  Officer. — ^Mr.  H.  S.  Porter,  deputy  magistrate  o( 
a  chowkcedar,  Mungulpore. 

Tf*  "burgbry     ^®^  ^^<>'®  ^-  ^««^  Baylor,  sessions  judge  of  West  Burd- 
and  sentenced  wan,  on  the  16th  September,  1854. 

to  four  years'  BemarJcM  bg  the  setsiont  judge, — ^The  prisoner  broke  into  a 
imprisonment,  hut  within  the  enceinte  of  the  prosecutor's  baree.  While  h« 
Appeal  reject-  ^^  there,  the  prosecutor  awoke  and  went  out  for  a  neoesaaiy 
purpose.  This  was  at  about  3  o'clock  in  the  morning  of  tbe 
6th  August.  On  coming  back  again,  he  heard  a  noise  in  the 
hut,  in  which  the  prisoner  was,  and  on  going  up  to  it,  found  the 
padlock  and  stifle  of  the  door  lying  outside,  and  saw  the  prisoner 
come  forth  with  a  lotah  and  tkalah  in  his  two  hands.  As  soon 
as  seen,  he  fled,  and  throwing  away  the  property,  got  ot^  a  part 
of  the  wall  of  the  enciente  and  ran  towards  the  house  of  the 
woman,  2£odee  ChandaUn,  witness  for  the  defence.  No.  11,  who 
was  his  concubine.  On  the  prosecutor's  calling  out  ekor,  cAor, 
the  chowkeedar,  Sujffur  Moochee,  vritness  No.  8,  and  oihoi 
came  up  and,  with  them,  pursued  the  prisoner,  who  entered  the 
door  of  Modee  Ohandalin,  which  was  open,  and  hid  himself. 
The  woman  closed  and  fastened  the  door,  and,  when  summoned 
to  give  up  the  fugitive,  said  she  would  not  do  so  iaH  monbg. 
Upon  this  the  pursuing  party,  with  the  chowkeedar,  Ckato  Ear- 
tick,  witness  No.  1,  and  others  who  had  come  up  ad  interim, 
surrounded  the  house  and  watched  it.  A  little  before  dawn, 
when  the  witness  Choto  Kartick,  who  was  on  guard  at  the  door 
and  had  a  lighted  cheragh  in  his  hand,  was  engaged  in  pouring 
oil  into  it,  the  prisoner,  who  was  evidently  eyeing  him  from  the 
inside,  rushing  out  and  knocking  him  down,  ran  off.  All  the 
persons  surrounding  the  house,  including  Choto  Kmrtick  pursued 
him  and  he  was  captured  by  the  latter,  in  the  fields,  about  sixteen 
russees  from  Modee'e  house,  after  he  had  received  a  blow  from  a 
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laUee.     No  one  but  the  prosecutor  saw  the  prisoner  come  out       1854 
of  the  hut,  with  the  property  in  his  hands  and  then  throw  it 


down  and  fly,  nor  was  he  recoginzed  before  he  entered  Modee^i  Nofember  17. 
house,  but  all  the  rest  of  the  above  circumstances  were  fully       Case  of 
proven  and  the  prisoner  was  never  lost  sight  of,  by  any  of  the  Nuboo  Napit 
pursuing  party,  between  Modee*s  house  and  the  field  where  he    Chowkr«- 
was  apprehended.    He  ssdd  nothing  on  that  occasion  and  afber 
his  capture,  up  to  which  the  prosecutor  remained  with  the 
pursuing  party.     The  witnesses  saw  the  lotah  and  thalah  lying 
where  the  prisoner  had  thrown  them  and  the  padlock  and  staple 
of  the  door,  on  the  ground  near  the  hut,  which  had  been  entered. 
A  proper  petition  was  presented  at  the  thannah,  as  per  Begula- 
tion  II.  of  1832,  and  the  darogah  made  a  sooruthai,  which  was 
duly  sworn  to.   The  lotah  and  thalah  were  also  duly  identified. 

The  prisoner,  who,  as  was  disclosed  by  the  evidence,  was 
chowkeedar  of  prosecutor's  para,  at  the  time  of  the  burglary,  and 
also  his  barber,  pleaded  not  gmlty  and  affirmed,  that  the  case 
had  been  got  up  against  him,  by  the  prosecutor  and  other  resi- 
dents of  the  village,  from  enmity  arising  out  of  his  connexion 
with  Modee  Chandalin.  He  also  pretended  that  he  had  gone  to 
that  person's  hut,  at  7  or  8  in  the  evening  and  never  left  it 
until  he  was  made  prisoner,  in  the  morning.  His  witnesses,  the 
said  Modee  and  her  mother  Tara,  witness  No.  12,  supported 
his  averments,  but  their  statements  were  discrepant  and  evidently 
untrustworthy.  It  appeared  that  witness,  No.  8,  Nuffwr  Moo* 
eheeyyi^A  acting  for  the  prisoner,  when  the  burglary  took  place, 
but  there  was  no  reason  to  suppose  that  he  had  joined  prosecutor 
m  getting  up  the  case,  nor  that  there  was  any  enmity,  or  con- 
spiracy against  him  on  the  part  of  the  villagers. 

The  fiitwa  of  the  law  officer  found  the  prisoner  guilty  on 
violent  presumption,  and  as  I  approved  thereof,  I  convicted  him 
of  the  crime  charged,  and  sentenced  him  as  noted.  It  was  at 
the  same  time  ordered,  thai  the  property  should  be  returned  to 
the  proseoutor. 

Sentence  passed  6y  the  lower  court — Two  years'  imprisonment 
with  labor  in  irons  and  one  year  in  lieu  of  stripes,  and  one  year 
nwre  in  consequence  of  his  being  a  chowkeedar,  total  four  years' 
imprisonment  with  labor  in  irons. 

Remarks  hy  the  Nizamut  Adawlut, — (Present :  Messrs.  H.  T. 
Haikes  and  J.  H.  Patton.)  This  is  a  case  dependent  upon  the 
credibility  of  the  evidence,  and  as  the  judge,  who  examined  the 
witnesses,  records  his  belief  in  the  statements  made  by  those 
cited  for  the  prosecution,  the  Court  find  no  reason  to  impugn  it, 
and  reject  the  appeal. 


VOL.   IV.    PABT   U.  '  *        4   K 
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PrESEKT: 

SIR  R.  BARLOW,  Babt.,  akd  B.  J.  COLVIN,  Esq.,  Jud^a. 

KISTOMOHUN  BERAH  ahd  GOVERNMENT 

vernu 

JAN  MAHOMED  CH  APR  ASSY  (No.  9,)  KEENOOCHAP- 
HoogWy.  EASSY  (No.  10,)  and  SHEIKH  SALEEM  (No.  11.) 

1854.  CRnc£  CuABOEB. — Biot  attended  with  the  severe  wottDdmg 

of  Kifltomohun  Berah. 

November  18.      Crihs  ESTABLISHED. — No8.  9  and  11,  riot  with  aevere  wouad- 

Case  of       ing,  No.  10,  being  an  aceomphoe  in  ditto. 
Jaw  Maho.       Committing  Offioer.—Mr.  C.  S.  Belli,  magisivate  (rfHooghl?. 
MID  &  othert.      rpj^^  |j^£^^  ^£j^  J  j^  Patt<m,  oflBciating  additional  sessions 

The     proof  j"^®  ®^  Hooghlj,  on  the  12th  August,  1854. 
being  reckon.      Bemark9  hy  the  officiating  additional  sessions  /ndC^f— The 
ed  complete  a.  prisoners  are  chaprassees  attached  to  the  overseer  of  theOorerD- 
gmintt  the  pri.  ment  embankments ;  on  the  12th  of  June  last,  they  appev  to 
•onert.    their  ^^^^^  y^^^^  ^^^  ^  ^Yie  prosecutor  with  a  message  from  tb«  OTer- 
jMTted.    '  '^  '  seer  requiring  his  presence.     The  prosecutor  was  at  the  tnoe 
occupied  in  reading  an  order  from  the  darogah,  prohibiting  the 
trespass  of  cattle  on  the  embankments,  in  conformity  wiUi  in- 
structions from  the  magistrate,  and  refused  to  go,  allying  tint 
he  had  nothing  to  do  with  their  sahib,  or  masta*.    On  thtf,the 
prisoners  laid  violent  hands  on  him  and  dragged  him  out  of  hb 
house  with  the  view  of  compelling  him  to  accompany  them.  He 
broke  away  from  them  and  in  endeavouring  to  re-enter  bis  hoose, 
fell  down  by  ccnning  in  contact  with  a  projecting  beam.  Ontiiis, 
the  prisoners  rushed  on  him  and  Jan  Mahomed,  prisoner  Xo.  9, 
gave  him  a  sword  cut  on  the  left  elbow  and  Saleem  Sheikh, 
No.  11,  another  across  the  back,  the  prisoner,  Keenoo  No.  10, 
being  present  and  the  first  to  seize  and  bring  the  prosecutor  out 
of  the  premises.  The  ^roof  as  to  the  riot  and  assaidt  is  quite  coo- 
clusive.     The  civil  surgeon  describes  the  arm-wound  ts  wiy 
severe  and  is  apprehensive  that  the  use  of  the  limb  will  never  le 
perfectly  restored.     The  wound  across  the  back  is  compaittiTelj 
slight.     As  this  cutting  and  wounding  was  sudden  and  unpre- 
meditated, I  have  made  each  prisoner  responsible  for  the  put 
actually  taken  by  him  in  the  unlawful  proceedings. 

Sentence  passed  hy  the  lower  court. — No.  9,  sentenced  to  be 
imprisoned  with  labor  and  irons  for  five  years.  No.  11,  witboat 
irons  for  three  years  and  to  pay  a  fine  of  30  rupees  within  one 
month,  or  in  default  of  payment  to  labor  until  the  fine  he  paid 
or  the  term  of  his  sentence  expire,  and  No.  10,  without  irons  for 
one  year  and  to  pay  a  fine  of  30  rupees  within  one  month,  or  in 
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default  of  payment  to  labor  until  the  fine  be  paid  or  the  term  of       I854. 
his  sentence  expire. 


Bemarks  by  the  Nizamut  Adawlut. — (Present :  Sir  R.  Barlow,  November  1 8. 
Bart.,  and  Mr.  B.  J.  Colvin.)     The  case  is  fully  proved  by  the       C«te  of 
evidence  on  the  recc^rd.     The  witnesses,  brought  forward  by  the    ^^'*„**^."®' 
prisoners,  know  nothing  of  the  matter.  We  confirm  the  sessions  "" 
judge's  order  in  appeaL 


MftD  &  otbers. 


Moorshedabad. 


P&ESBKT : 
SIR  R.  BARLOW,  Babt.,  akd  B.  J.  COLVIN,  Esq.,  Judges, 

SHAIKH  PYAROO  and  GOVERNMENT 

vereue 

SABOO  SHAIKH  DAGEE. 

Cbims  Chaboed. — 1st  count,  burglary  in  the  house  of  the        l^^^. 

prosecutor,  Shaikh  Pyaroo,  from  which  property  to  the  value  of  "- " 

Rs.  56-15,  was  plundered;  2nd  count,  receiving  and  possessing  November  18. 
the  stolen  property,  knowing  the  same  to  have  been  acquired  by       C"«  o' 
the  said  bui^ary.  Saboo 

Cbimb  Established.— Burglary  and  theft.  ",. 

Committing  Officer. — Mr.  C.  P.  Camac,  magistrate  of  Moor- 
shedabad. The  pnton- 

Tried  before  Mr.  D.  J.  Money,  sessions  judge  of  Moorsheda-  «^«  appeal  wm 
bad,  on  the  28th  August,  1854.  "^U^brfiur  *"'* 

Bemarks  hy  the  sessiotu  judge. — The  following  eye-witnesses,  j^^.^^  *^^ 
Kalee  Singh,  Jeetun  chowkeedar,  Janoo  chowkeedar,  Neroo 
Kandhoo,  &c.,  prove  that  on  the  night  of  the  10th  August, 
1854,  the  prisoner  burglariously  entered  the  prosecutor's  house 
and  stole  therefrom  property  to  the  value  of  Bs.  56-15.  He  was 
arrested  inside  the  house  and  the  property  was  found  near  a  hole 
made  in  the  wall,  outside  the  house.  The  prisoner  denied  the 
charge,  and  in  his  defence  stated  that  he  lived  in  the  house  of 
the  prosecutor,  but  this  plea  was  entirely  unsupported.  His  own 
witnesses,  as  well  as  those  for  the  prosecutor,  deposed  to  the 
contrary,  and  stated  that  they  did  not  recognize  the  prisoner. 

I  considered  the  charge  against  him  proved.  He  was  on 
several  previous  occasions  imprisoned  for  theft  and  knowingly 
receiving  stolen  property  as  well  as  for  bad  character.  In  the 
month  of  July  last,  he  was  committed  on  a  charge  of  burglary, 
but  released  for  want  of  sufficient  evidence  to  warrant  his  con- 
viction, and  he  committed  this  burglary  almost  immediately 
after  his  release.  He  appears  to  be  a  professional  burglar ;  con- 
curring with  the  futukt  of  the  law  officer,  I  convicted  the  prisoner 
of  burglary  and  theft  upon  full  legal  proof,  and  sentenced  him 
4  k  2 
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1854.        to  ei^it  yean*  imprisonmeat  in  bmiahment  with  hard  liborio 


"~~^""—  irons. 

Noteoiber  1%.      BemarlcM  by  the  Mcamut  ASawlui.-iJ^vea&ati  Sir  R.  Bdow, 

Case  of       Bart.,  and  Mr.  B.  J.  Oolvin.)     The  prisoner  had  cntsered  the 

8a  BOO       bowse  and  abreadj  removed  some  things  oat  of  it.    Thechow- 

^"gm.    ^  keedar  saw  the  hole,  cried  out  to  the  proprietor,  who  with  otben 

.  unfastened  the  door  and  found  the  prisoner  inside.    The  chov« 

keedar  had  in  the  mean  time  prevented  his  egress  through  the 

hole.     We  confirm  the  sessions  judge's  sentence. 


1854. 


Pbesekt  : 
SIR  R.  BARLOW,  Babt.,  and  B.  J.  COLVIN,  Es^  J^ 

Case  Na  l.'--€ommitted  in  May,  1854. 
GOVERNMENT 

HARRORAM  DASS  (No.  1.) 
Case  No.  1. — Committed  in  August,  1854. 
GOVERNMENT  ato  BAMCHAND  PANDAH 
versuf 
Midnapora.  SRINATH  CHURN  BHOOYEA  (No.  1,)  GUDDADHUE 
BAG  (No.  2,)  AKD  BEHAREE  POTDAR  (No.  8.) 
Crime  Chabokd. — No.  1,  1st  count,  forgery,  knowinglr,  wil- 
November  U.  fully  and  fraudulently   issuing  or  giving  effect  on  the  ISA 
Case  of      March,  i  854,  to  a  forged  document,  viz.,  a  deed  of  sale  of  Hoodih 
HuR«o«AM   Doorba  Chuttee,  Perg^unnah  Kasedorah,  hearing  date  the  I9tii 
DAss&othere.  Phalgoon,  1259,  knowing  the  same  to  be  a  forgery  by  presenin^ 
it  to  the  register  of  the  district  for  registration ;  2nd  count, 
The      pro-  knowingly,  wilfully  and  fraudulently  issuing  or  giving  eflectio* 
*uMhS  'The  ^'^'^^^  document,  viz.,  a  mookhteomamahy  knowing  it  to  be  i 
^  mtgifltrate    ^^^rg^T*  empowering  the  said  prisoner  to  cause  the  deed  of  ««1« 
having     gone  aforesaid  to  be  r^^istered. 

into  the  duirge  Cbihe  ESTABLISHED. — ^Wilfully  and  frtmdulentlj  attempting 
of  ntteriog  a  ^o  give  effect  to  a  fidse  deed,  knowing  it  to  be  fiJse. 
th?^u^  of  ^™^  Chaboed.— Nos.  1  and  2, 1st  count  forgery,  wilfiiDy 
the  Register  *^^  fraudulently  attempting  to  give  effect  to  a  forged  docament, 
of  deeds.  viz.,  a  hyenameh  or  a  deed  of  sale  of  Hoodah  Boorba  Chatter 
Psra.  4  of  Peigunnah  Kaseejorah,  bearing  date  the  19th  Phalgoon,  1259> 
C.  O.  dated  knowing  the  same  to  be  a  forgery,  by  presenting  it  to  the  Bfr 
1846  dwlw^  ^*^^  of  deeds  for  registration  on  the  13th  March,  1854;  2nd 
to  be  stiu'^in  count,  Nos.  1  and  2,  and  1st  count.  No.  3,  being  accessiritfio 
force.  ^e  above  charge,  both  before  and  after  the  &ot. 
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Obuex  Estaslishbb. — ^Ao6e88Eueiei  boi&^iefore  and  after  ihe        1*64. 

facty  in  wilfolly  and  fraadokntlj  aittempting  i^.-^^ve  effect  to  a  — — 

fcho  deed,  knowing  it  to  be  false.  ;  NoTemb«r  le. 

Committing  Ofi&oer.— *Mr.  G.  Bright,  offi(Ut'>rig  magistrafee       Case  of 
ofMidnapore.  n^'^S^ 

Tried  before  Mr.  W.  Luke,  sesnons  judge  of  IkQdnapore,  on  th^  omcri. 

11th  S^tember.  1854. 

Semarki  hy  ike  tessiam  judge.-^lt  is  in  evidence  that  preTi<^ 
oua  to  the  year  1269,  Umlee,  the  proaeoutor,  who  ia  tbe  profnie- 
tor  of  Mehal  Doorba  Ohuttee,  waa  atiasue  with  his  ryc4e  and  tiiat 
the  latter  entered  into  a  dhurwnghut  or  holy  alliance  to  resist 
the  former  in  recovering  his  rente.  The  prismier  No.  8,  Beharee 
Potdar,  was  the  leader  and  adviser  in  this  affiur,  and  he  and 
some  others  his  co-ac^utorB  sought  the  advice  and  assistanee  of 
the  prisoner  No.  1,  Srinath  Bhooyea.    Srinath  at  first  attempt* 
ed  to  reconcile  the  disputants,  but  finding  tbafi  of  no  avail 
he  proposed  to  the  prosecutor  to  take  a  tk^rpntnee  lease  or  a 
fiurm  of  the  estate,  intimating  that  the  ryots  vould  never  be 
pacified  until  some  such  arrangement  was  mac(9*    Prosecutoi 
declined  to  accede  to  Srinath*s  proposals  and  a  ^reat  deal  of  ill-* 
feeling  arose  between  them  whidi  terminated  in  Srinath' s,  aided 
by  Beharee  Potdar,  endeavouring  to  usurp  possession  by  pro^ 
claiming  to  the  ryots  that  he  had  taken  the  estates  in  lease,  and 
prohibiting  them  to  pay  rent  to  any  one  dse.    A  riot  subse* 
quently  ensued,  the  prosecutor's  outcherry  was  attacked  and  his 
tebsildieff  assaulted,  and  the  prosecutor  was  compelled  to  seek  the 
protection  of  the  magistrate,  when  both  the  prisoners  Srinath  and 
Beharee  Potdar  were  bound  down  in  recognizances  to  keep  the 
peace.    Their  attempts  to  get  possession  having  thus  been  de* 
feated  other  means  were  resorted  to,  which  have  resulted  in  this 
prosecution.    It  is  likewise  in  evidence  that  about  the  22nd 
or  2drd  of  the  month  of  Phalgoon,  1259,  prisoner  Srinath  Bhoo* 
yea,  No.  1,  and  Beharee  Potdar,  No.  8,  and  several  others 
assembled  at  the  house  of  Srinath  and  were  engaged  in  fabri* 
eating  some  documents,  with  a  view  to  deprive  prosecutor  of  his 
village.    Due  intimation  of  what  was  going  forward  was  sent  by 
letters,  by  the  witnesses  Eamnara3m  iSioovea  No.  2,  and  Gunga- 
narayn  Bhoo^ea  No.  8,  (who  are  uncles  of,  and  live  in  the  same 
homestead  with  Srinath)  to  prosecutor  with  whom  they  were 
on  terms  of  friendship,  and  they  recommended  him  to  take  mea- 
sures to  defeat  the  prisoner's  proceedings.      The  prosecutor 
accordingly  forwarded  the  letters  marked  in  the  calendiur  F.  G.  £L 
to  his  mookhtear  at  Midnapore,  who  acting  on  his  master's  au- 
thority presented  a  petition  to  the  Register,  setting  forth  that 
^piUnee  hynamah  had  been  executed  by  the  prisoners  Nos.  1 
and  2,  transferring  i\iQputnee  lease  of  Boorba  Ghuttee,  &c.,  to 
the  latter,  that  the  whole  was  a  forgeiy  and  praying  that  the 
deeds^  if  presented  f<nr  registration,  might  be  attached.    It  is 
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1S&4.        farther  in  evidence  that  on  the  ISth  March,  1852,  ihJS  pruooer 

~ ~ No.  2,  applied  through  his  mookhtear  Harroram  Dass  the  pri- 

NoTeiDber  18.  g^ner  No.  1,  of  the  calendar  for  the  month  of  May,  to  register 
Case  of      the  deeds  A  and  B,  the  Begister  acting  on  the  previoos  infonni- 
iT'^&oIhliL  ^^°  ^®  *^  received  refused  to  register  them  until  the  priwner 
AM   otten.  (ju^j^ja^^  appeared  in  person.    The  prisoner  on  2l8t  Mwch, 
through  his  mookhteara,  demurred  to  this  order  and  urged  thai 
since  Ouddadhur  had  appeared  hj  his  constituted  attcsney  his 
personal  attendance  was  unnecessary.    The  Begister  affirmed  his 
previous  order  from  which  an  appeal  was  preGnred  to  the  judge 
hy  the  prisoner  Guddadhur's  v(deeeU,  Ahoolfurreh,  Ubhoychura 
Bose  and  Ahoolfuzul,  who  on  the  8th  of  May,  1852,  upheld  the 
Eegister*s  order.     The  prisoner  Guddadhur,  thus  failing  in  his 
attempts  to  secure  the  registration  of  the  deeds,  presented  i 
petition  to  the  Begister  on  24tt\i  June,  1852,  through  his  mookh- 
tear, repudiating  i\L<dputnee  b^namah  and  denying  that  he  hsd 
heen  a  party  to  the  transfer  therein  alluded  to.    It  is  sko  in 
evidence  (vide  deposition  of  witness  Goopeenath  Bhoojea  Na8» 
Kundo  Gurree  No.  9,  Golam  Nubhee  No.  10,  Kalaclumd  Psi^ 
No.   11,  Ahoolfurreh  No.  13,  Sreehuree  No.  29,  Ksleechum 
Dass  No.  34,  Srinath  Potdar  No.  35,  Punikhit  Bag  No.  36,  Ac.) 
that  about  the  end  of  the  month  Phalgoon,  1259,  the  prisoner 
Srinath  Bhooyea  No.  1,  and  prisoner  Beharee  No.  3,  visited 
Midni^re  and  then  and  there  employed  the  prisoner  Haironn 
Dass  to  file  the  exhibits  A  and  B,  in  the  Begister*s  office  to  be 
registered ;  that  both  these  parties  were  accessory  to  the  filing 
of  the  petition  of  remonstrance  against  the  Begister's  refusal  to 
register  the  deeds  and  of  the  app^  preferred  from  his  orders  to 
the  judge ;  that  they  and  the  prisoner  Guddadhur  were  sctifelj 
engaged,  before  a  charge  of  forgery  was  preferred  against  them 
in  the  magistrate's  court,  in  endeavouring  to  hush  up  the  matter 
and  also  in  soliciting  the  interference  of  influential  parties  shoot 
the  courts  to  reconcile  the  disputants.     The  prisoner  No.  1,  Sn> 
nath  in  his  defence  throws  all  the  responsibility  on  Guddadhur 
Bag  and  pleads  that  the  witnesses  Nos.  2,  3  and  8,  are  his  ene- 
mies, their  evidence  biassed  and  not  to  be  relied  on.    He  ako 
pleads  an  aUbi  from  the  month  of  Mag  to  the  month  of  Chjte- 
The  prisoner  Guddadhur  Bag  pleads  that  he  was  utteriy  igno- 
rant of  the  whole  afSair  till  the  24th  June ;  that  the  prisons 
Srinath  is  the  fabricator  of  the  forgery  to  serve  his  own  maha- 
ous  ends,  and  that  he  (Guddadhur)  was  absent  from  home  when 
the  deeds  were  filed  in  the  Begister*s  office.     The  prisoner  Har- 
roram Dass  pleads  that  he  was  ignorant  the  deed  was  a  forgei; 
when  he  filed  it,  and  Beharee  Potdar  pleads  that  his  nime  hai 
been  included  in  the  charge  by  the  prosecutor,  because  he  has 
long  been  at  enmity  with  him.     Srinath  further  demurs  to  the 
trial  in  this  court,  on  the  ground  that  he  has  been  once  acquitted 
by  the  magbtrate  and  cannot  therefore  a  second  time  be  put  on 
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his  trial  for  the  same  offenoe.    The  eyidence  is,  I  think,  com-        1854. 
plete  and  conclusive  that  Srinath  Bhooyea,  if  not  the  actual  — — — 
fabricator  of  the  deed  was  the  prime  instigator  of  it,  and  that  it  November  18. 
was   prepared    under  his  immediate  guidance.      The  witness       Caseof 
No.  8,  Ooopeenath  Bhooyea,  swears  that  the  exhibit  B,  a  copy  of  ^J^'^'^'^^V^Jl 
the  bynamah,  is  in  the  hand* writing  of  Heeralal  a  school-master  l^A.8§&otheri. 
in    Srinath   Bhooyea's    service,  and   that    the  mokhteamamah 
(exhibit  C)  is  written  by  Kalee  Dass  Roy  formerly  in  Srinath's 
employ.   Srinath's  connection  with  the  deed  from  the  time  of  its 
arrival  at  Midnapore,  to  the  date  of  its  transfer  to  the  magistrate, 
by  the  Register,  is  corroborated  by  witnesses,  whose  testimony 
cannot  be  doubted.     His  plea  that  having  once  been  acquitted 
by  the  magistrate,  he  cannot  again  be  put  on  his  trial  for  the 
same  offence  is  not  tenable,  when  the  magistrate  originally  com- 
mitted this  case,  it  was  remanded  to  him  under  the  powers  vested 
in  this  court  by  the  Circular  Orders  of  the  Nizamut  Adawlut 
No.  70,  dated  14th  November,  1861.     On  perusing  the  record, 
before  taking  any  evidence,  it  appeared  to  me  that  the  proceed- 

•m.    o  jj     r.     s.'     e  ii^RS   wcrc  incomplctc.     In   the 

The  Sudder  Court  u  of  opinion      /.  °i      i        j.i  ^ 

that  in  cases  of  forgery,  a  prosecu-     ^^^  V^^  there  was  no  prosecu- 

tor  is  necessary.     Vid9  case   of     vor    (except     the    Grovemment) 

Gofernment  without  whom  it  was  clear  that 

•«*■**•  the  true  merits  of  the  case  could 

Ramksnabee         Chowdhc^ree     j^^t  be  ehcited  and  whose  pre- 

mookhtear.  appellant,  dated   Sep*  j       j.i  •  j. 

tember  24  1851.  sence,  under  the    circumstances, 

was  absolutely  requisite.  Fur- 
ther evidence  which  had  not  been  taken  was  available,  calculated 
to  bring  home  the  charge  to  others  besides  the  party  committed, 
and  the  magistrate  was  therefore  directed  to  hear  it,  and  then  to 
exercise  his  discretion  in  reference  to  the  commitment,  this  order 
was  in  conformity  with  the  Circular  Orders  of  the  Sudder  Court 
No.  177,  dated  13th  November,  1816  ;  again  the  magistrate  in 
his  first  roobacaree  of  commitment  recorded  his  opinion,  that  all 
the  parties  toere  guilty,  but  that  he  refrained  from  committing, 
lest  the  sessions  court  shonld  not  be  satisfied  with  the  evidence 
against  them.  If  the  magistrate  beUeved  them  to  be  guilty  he 
had  no  power  to  acquit  them  Moreover,  an  acquittal  by  a 
magistrate  in  cases  where  he  has  no  final  jurisdiction  is  only  con- 
ditional, the  Sudder  Court  have 
Seebun  Pandey  ruled    that   an    acquittal   by   a 

Achmit  Si,X"wilful  murder.    "»«frtn^te  of  pmonew  charged 
October  21,  1844.  ^"^^'^  cnmcs  which  would  render 

their  commitment  to  the  sessions 
necessary,  if  proven,  is  no  bar  to  their  being  put  on  their  trial  at 
any  future  period,  should  further  evidence  render  such  a  measure 
expedient.  The  present  case  was  remanded  for  fiurther  evidence 
as  indicated  in  mv  letter  to  the  magistrate  No.  64;  dated  7th 
June,  1854,  and  the  commitment  of  the  prisoner  Srinath  was 
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1854;  the  reeutt  of  i^e  magistoite's  carrying  cmt  these  iivtnielaoai. 
— — —  The  Uw  quoted  by  the  prisoner  Act  ^TK  (d  1848,  k  mapp&Bt^ 
Norember  18.  Hq.  Guddadhur  Ba^  in  his  defence  kys  great  stress  on  the  cir- 
Cue  of  comstanceof  his  havingdenied  his  participation  in  the  fiibrieatiaD 
D^^*&^dMn  ^  ^^  ^^^  ^^  ^  knowledge  of  its  existence;  bat  his  doiial 
liAu&otten.  ^^^  j^  j^j^^  ^  ]^  foimd  tb^  was  no  akematiye  to  save  hin 

from  the  consequences  that  were  likely  to  fIdUow  isbe  inquiry  in 
the  magistrate's  ooort.  The  deed  was  filed  for  registration  on 
18th  March,  and  when  its  registrai^on  was  reAised,  Gnddadhor 
throogh  his  mokhtear  remonstrated  against  the  Begister's  order 
that  his  personal  attendance  was  not  requisite,  and  not  satisfied 
with  the  orders  of  the  Begiiter,  who  affirmed  his  previoos  deci- 
sion, appealed  to  the  judge  on  the  8th  May  throogh  his 
vakeeh  ;  failing  to  obtain  a  reversal  of  the  Begpster's  o^er,  he 
then  as  a  last  resource  gave  a  petition  through,  hia  mokh- 
tear to  the  Begistw  on  the  24th  June,  repudia^ng  the  deed^ 
and  expressing  his  entire  ignorance  of  its  contents.  He  wishes 
the  court  to  behere  that  all  the  petitions,  wiokkiemnamakt^ 
and  wakahttnamahM,  executed  in  his  name  and  filed  in  the 
several  courts  between  Idth  March  and  24th  June,  are  foi^eries, 
and  that  the  last  mohkUt^rmamdh  authorizing  the  petition  of  the 
24th  June  to  be  filed^  is  the  only  one  deserving  of  <»edit.  The 
presumption  however  is  strong,  that  the  forged  deed  was  filed 
for  registaration  with  the  cognizance  and  approval  of  the  prisoner. 
It  is  in  evidence  that  he  was  at  Srinath's  house  in  the  month  of 
Falgoon  1259,  and  was  then  warned  by  the  witness  No.  %  d 
the  consequences  of  having  any  thing  to  do  with  tlie  forg«y, 
which  Srinath  had  then  in  contemi^ation.  It  is  also  dear  tiuit 
Aboolfurreh,  who  filed  the  petition  of  appeal  against  tiie  Begis- 
ter's  order,  has  been  for  years  and  Ml  u  Guddadhur's  vaked,  and 
that  subsequent  to  the  judge's  order  in  appeal,  and  prior  to  the 
petition  of  the  24th  June^  bo^  he  and  Srinath  sought  the  counsei 
of  AbooHnnreh  and  other  respectable  parties  whose  evd^ioe  has 
been  taken,  how  they  were  to  avcad  tlra  ccmsequenoes  wbidi  were 
likely  to  follow  the  inquiry  then  going  on  in  the  courts.  Gudda- 
dhur's  guilty  knowleo^  is  further  proven  by  the  exhibit.  S^  a 
decree  passed  by  the  moonsiff  of  P^^bpore  on  29th  June,  185% 
in  which  the  prosecutor's  nef^w  Notuber  Panegrahee  was  the 
plaintiff  versus  the  prisoner  Srinath  Bhooyea  and  Guddadhur  Bag 
the  defendant)  the  plaintiff  saed  to  render  null  and  void  ^nuinee 
hynamah,  and  it  was  deady  proved  that  the  deed  vras  a  foi^eiy 
and  fabricated  on  19th  Falgoon,  1259,  by  Srinath  in  favor  (^ 
Guddadhur  Bag,  and  presented  by  the  prisoner  Hurroram  Dass 
in  behalf  of  Guddadhur  for  registration  on  18tii  Mardi,  tiie  same 
day  as  the  deed,  now  the  subject  of  inquiry,  was  filed.  Goddadhnr 
Bag  never  attonpted  to  repudiate  tiiat  deed,  nor  to  provent  iU 
registration,  nor  to  deiiy  his  guilty  knowledge  that  it  was  a 
forgery,  tUl  dted  to  ttppear  in  Sie  moonsiff's  court  when  further 
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VMfiicealment  was  impossible;      The  prisoner  Humnram  Dass        18M. 

citeB  witneases  to  prove  that  GuddaiUiur  Bag  was  the  party  who  "^^ 

sent  him  the  hynamdk  to  be  registered,  but  their  manner  of  Novw»^  1^: 

giving  their  te^moQy  and  their  prevaricatioB  show  that  they      Cue  of 

Yuae  been  tutored  for  the  occasion ;  throughout  the  trial  it  has  T?''"f°^*' 

been  the  object  of  the  prisoner  Srinath  and  Quddadhur  to  iUB^  4^a^«9«wii^ 

pUoaie  each  other ;  Srinath  f|?6m  a  fbeliiig  of  reven^  beeauae 

Ooddadhur  repudifirted  the  hynumah,  and  Guddadhiirin  the  hope 

of  throwing  the  entire  I'espolksibiKty  of  forging  the  deed  and 

giving  it  effect  on  Srinath.    They  do  not  however  suooeed  in 

my  opinion  in  clearing  themselves  of  the  ohairges  preferred 

against  them ;  the  crime  of  which  they' are  guilty  wasnot  eom* 

mitted  in  self-defence,  but  was  an  act  of  aggression  and  theis 

filing  the  deed  in  the  Register's  office  was  with  ar  view  to  make 

the  €k)veniment  cbnrts  subservient  to  purposes  of  robbery  and 

extortion,  they-  are  therefore ileserving  of  severe  pumshmemt  as 

principals  and  instigators.    The  prisoners  Hurroram  Dass  and 

Behare^  we»e  merely  the  creatores  and  instniments  of  the  other 

two  prisoners,  and,  though  griilty,  their  guiH  is  not  of  ftik  equally 

gMve  nature.    The  assessors,  with  whose  aid  the  trial  wat^held, 

declare  the  prisoners  gtulty  of  Uie  crimi6  of  which  they  are  ae«> 

cosed.    I  concur  in  this  finding  and  sentence  the  prisoners  as 

indicated  in  the  body  of  the  statement. 

Semien^  pmmed  hy  ih&  lowor  OMir^.-^No.  I,  coitamaitted  in 
May,  1854,'  to  be  imprisoned  without^  irons  for  three  years 
and  to  pay  a  fine  of  fifty  (50)  rupees  within  -ene  month,  oc  .in 
de£Ekult  of  pfiyment  to  labor  until  the  fine  be  paid  or  the  term  of 
sentence  expire,^  Kos.  1  and  2,  committed  in  Augirat,  1854,  five 
(5)  years'  imprisonment  each  without  irpns  and  to  pay  a  fine  of 
two  hundred  (200)  rupees  within  one  m<mth,  or  in  default  to 
labor  until  the  fine  be  paid,  or  the  term  of  sentence  expire,  and 
No.  3,  three  (8)  years'  imprisonment  without  irons  and « to 
pi^  a  fine  of  fifty  (50)  rupees  within  one  menth^  or  in  default  of 
payment  to  labor  until  the  fine  be  paid  or  'Uke  term  of  eentenoe 
expire.    '     '  "  '  i 

Jtemark^  hy  the  NizmmU  ^dbir/w^.-:— (Present ;  Sir  B.  Barlow, 
Baj*t.,'and  Mr.  B.  J.  Oolvin.)  The  four  prisoners  were  sent  to  the 
niSg^tvatebytheBeg^stee  of  deeds 'on  the  Sthl^pt^ber,  185& 
The  magistrate  on  the  1st  October  following,  held  a  proceeding 
en  the  prosecution  of  Government  against  ^em  and  commenced 
judicial  investigation  of  the  case,  which  ended  in  the  cOmmitr 
ment  of  Hurroram  Dass  only,  on  the  9th  May,  1854,  the  others 
being  released.  The  sessions  judge  observing  that  Government 
was  the  only  prosecutor,  remanded  the  case  by  letter,  dated  7th 
Jtme,  1854,  for  one  of  the  partie87ab  whose  instance  the  forgery 
was  brought  to  light,  to  }yQ  associated  with  Government,  and 
advised  the  commitment  of  others  who  appeared  to  him  to  be 
connected  with  the  case,  who  were  not  before  him.     Ultimately 

VOL.  IV.   PAET  n.  4  L 
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1S54.       the  three  othen  were  oommitted  oa  the  7th  Angost,  1854,  aad 

all  four  were  senteDoed  hj  the  seedons  judge  <m  the  11th  Sep- 

Norember  18.  tember  hwt. 

CftM  of  It  is  urged  in  appeal,  reljing  on  the  precedent  of  NaraiBgh 

HuRmoRAM  Pandey  decided  on  the  25th  ultimo,  that  this  prosecution  is  roid 
DAts&otbert.  oft  inUio,  as  it  was  not  instituted  before  the  magistrate  by  tiic 
party  aggrieved.  We  hold  the  objecti<m  to  be  good,  if  a  judge 
was  not  held  competent  to  send  a  case  <^  forgery  (not  arising  in 
a  pending  suit  under  Act  L  1848,)  to  tiie  magistrate,  a  fortiori 
a  Kegist^  of  deeds  cannot. 

Tlus  being  fi»tal  to  the  commitment  of  Hurroram,  it  follows 
that  the  commitment  of  the  others  on  the  remand  of  his  case 
cannot  stand.  The  sessions  judge  was  quite  wrong  in  his  instruc- 
tions to  the  magistrate  <^  7th  June,  1854.  He  ther^  assumed 
the  character  of  a  OoTemment  prosecutor,  which  does  not  belong 
to  his  office,  and  although  the  Circular  Order  14th  NoTember, 
1851,  allows  charges  to  be  amended,  it  is  only  as  regards  pri- 
soners on  triaL  It  does  not  authorize  the  sessions  judge  to 
advise  other  parties  being  put  on  triaL 

The  Court  take  this  opportunity  of  drawing  attention  to  para- 
graph 4  of  Circular  Order  No.  225,  ISth  March,  1846,  which  is 
still  in  force,  although  its  preceding  paragraphs  have  been  supers 
seded  by  Act  I.  1848.  The  prosecutors  in  this  case  should  have 
preferred  their  charge  before  the  magistrate,  who  is  only  prohibited 
oy  the  above  law  from  entertaining  charges  preferred  by  parties 
to  pending  civil  or  criminal  cases,  without  the  sanction  of  the  pre- 
siding authority  of  the  court  in  which  they  may  be  pending. 

The  Court  observe  further,  that  the  charges  are  ineoimtij 
worded,  being  forgery,  &c.  in  giving  effect  to  a  deed,  ^kc  Tbe 
acts  of  forgery  and  uttering,  are  so  distinct  that  there  cannot  be 
a  charge  of  forgery  in  giving  effect  to  a  forged  deed,  for  foigoy 
may  be  committed  without  the  deed  being  given  effect  to,  and  a 
forged  deed  may  be  knowingly  issued  and  given  ^fect  to  by  a 
pai^y  having  no  share  in  the  original  forgery. 

Further  the  sentence  upon  Nos.  1  and  2,  Siinath  Chom 

«  o  r>  Aif^u  r  looir       Bhooyea  and  Ghiddadhur  Bairis 

•  C.  0. 27th  Janairr*  1837.        -n       i         i  v.  i^mTx.  ^^ 

'  illegal,  as  labor  cannot*  be  oom- 

muted  to  fine,  when  a  sentence  of  five  years'  imprisomnflnt  is 


The  proceedings  of  trial  are  hereby  quashed,  and  theprisooas 
must  be  dischar^  from  custody. 
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The  following  eorrespondenee  tooh  place  with  the  teaian^       1854. 

jucfye  cf  Midfuq^are,  after  the  disposal  of  the  case  of  Harroram — ^— 

Dass  and  others.  November  18. 

Letter  from  the  sessions  judge  of  Midnapore,  to  the  register  of      Caie  of 
the  Nizamut  Adawlut,  No.  134,  dated  24th  Novemher,  1864.  ^''**^^*' 

With  reference  to  the  remarks  of  the  presiding  judges  in  the  I^^^'^^^^* 
case,  noted  in  the  margin,*  I  deem  it  requisite  in  self-justifica- 

-  „  ^  ,«.,«.  tion  to  oflfer  the  followinfi: 

'  formation. 

The  Court  is  pleased  to  observe,  *'the  sessions  judge  was 

Suite  wrong  in  his  instructions  to  the  magistrate  of  the  7th 
one.  He  therein  assumed  the  character  of  a  Gt)vemment  pro- 
secutor." A  copy  of  my  letter  to  the  magistrate  of  the  date 
quoted  is  herewith  annexed,  which,  it  will  be  seen,  is  purely 
suggesftive,  pointing  out  to  the  magistrate,  as  I  conceive  it  was 
my  duty  to  do  in  the  exercise  of  my  prerogative  as  a  judge,  in 
what  respects  I  deemed  his  investigation  defective,  leaving  it  at 
the  same  time  optional  with  him  to  form  his  own  conclusions 
and  to  ad  on  them.  My  proceedings  appear  to  me  in  no  way 
to  differ  from  the  course  the  Court  have  taken  in  the  case  under 
review,  in  suggesting  as  they  do  that  paragraph  4,  of  the  Circu- 
lar Order,  No.  225,  13th  March,  1846,  is  still  in  force,  in  other 
words  that  the  magistrate  may  himself  prosecute  if  he  think 
proper. 

I  would  farther  point  out  to  the  Court  that  I  did  not  advise 
other  parties  being  put  on  their  trial.  The  parties  I  referred 
to  were  on  their  trial,  their  acquittal  by  the  magistrate  was, 
under  the  circumstances,  merely  conditionsJ,  and  there  was  no- 
thing to  prevent  their  commitment  if  further  evidence  were 
forthcoming,  agreeably  with  precedents  of  the  superior  Court.t 

The  prosecutor,  Bamcband 
t  Seebon  Pandey  Pundah,  preferred  his  chaise 

Achmit  SIngbriSful  murder,  Oc  ^^""^  *^«.  "^agristrate  and 
tober  3Ut,  1844.  ^^  appeanng  as  a  prosecu- 

tor was  his  own  voluntary  * 
Act ;  he  did  not  come  forward  in  that  capacity  in  the  first  in- 
stance because  he  considered,  with  the  magistrate,  that  such  a 
measure  was  not  necessary,  as  the  register  had  directed  the 
Government  vakeel  to  institute  proceedings.  I  suggested  to  the 
inagistrate,  as  I  before  observed,  where  his  proceedings  appeared 
to  me  dcSfective,  and  he,  acting  on  my  suggestions,  took  steps, 
^th  the  concurrence  of  the  prosecutor,  to  rectify  them,  but  this 
did  not,  in  my  opinion,  constitute  me  prosecutor,  or  vitiate  in 
any  way  the  proceedings  which  Bamchand  Pundah  had  insti- 
tuted. 

In  respect  to  the  wording  of  the  charge,  I  would  observe  that 
the  crime  for  which  the  prisoners  were  tned,  viz*  giving  effect 
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1814.       to  a  forged  doomnent  knowing  it  to  be  forged,  is  disnfied  inder 
— '  the  general  head  of  forgery  and  therefore  in  framing  tiie  duzga^ 
NoTtakir  IS.  ^j^^^  general  technical  term  was  used. 

€•••  oi  With  due  deference  to  the  Court,  I  would  observe  tiiat  the 
HvAaoaAM  distinction  between  forgery  and  uttering  forged  documents  doei 
liAM&oUtfi.  ^^^  ^^^  .j^  English  law.  Forgery  as  defined  in  Chitt/g  Edi- 
tion of  Blackstone,  vol.  lY.  page  248,  is  to  forge  or  knowwglfi 
to  publish  or  pve  tn  evidence  any  forced  deed,  and  if  therrfore 
my  conception  of  the  law  be  erroneous,  it  was  based  on  what 
i^pears  to  me  very  good  authority. 

The  commuting  the  labor  to  fine  in  the  instance  of  Sonnith 
and  Gudadhur  was  a  mistake,  arising  out  of  an  erroneous  impres* 
•ion  that  sentences  in  excess  of  five  years  were  not  commukbk 
The  error  however  was  rectified  before  the  case  came  on  in  ap* 
peal  before  the  superior  Court. 

Letter  from  the  sessions  judge  of  Midnapore,  to  the  officis&g 
magistrate  of  Midnapore,  No.  64,  dated  7th  June,  1854 
*'  With  reference  to  the  case,  noted  in  the  margin,*  which  has 

come  before   me  for  tiial 

Utrrortm  Dwr^iookhtyir.  *<>  ^^^   *^®  following  le- 

marks. 

"  After  careful  oonsideraiion  of  the  evidence  adduced  for  tiie 
proeecution,  I  cannot  agree  with  you  in  the  opinion  yoa  hare 
expressed,  in  your  roobukaree  of  commitment,  that  altiumgh 
there  was  no  doubt  of  the  moral  guilt  of  the  prisoner  before  joi) 
the  evidence  was  not  such  as  to  ensure  conviction  inthesesaooa 
court  and  that  therefore  you  acquitted  Gudadhur,  Siinai^  and 
othart. 

^  The  several  points  to  be  considered  in  this  case  are  Ist,  wh^ 
ther  there  is  evidence  that  the  byen4mah  and  the  mookk^srnt- 
wuih  are  forgeries ;  2nd,  that  the  prisoners  were  the  actual 
fabricators  of  those  documents ;  3rd,  that  they  fraudulently  issued 
or  caused  to  be  issued  those  documents,  knowing  tbem  to  be 
false,  or  if  not  principals  in  the  forgoing  acts  that  they  wen 
accessaries  before  or  after  the  fact. 

''  Of  Qudadhur's  complicity  in  some  of  the  foregtnng  ohaige^ 
I  should  think  there  is  abundant  proof  on  record  or  fortkcm»§ 
to  justify  your  committing  him.  To  ensure  your  obtaining  ^ 
the  evidence  available  to  aid  you  in  your  inquiry,  it  would  be 
advisable  to  make  one  of  the  parties,  Premdiand  Pand^,  tt 
whose  instance  the  forgery  was  brought  to  light,  a  proaeoator 

together  with  the  Govern- 
t  Vide  oaie  of  GoTernment  mentf      In  similar  caaea, 

lUm  Ksnahee'ch^dry.  mookhtetr,  1^^' ^  *Sr^  '^P^'^AAt 
appeUant,  24th  September,  1851.  Court  of  Nizamut  Adswlnt, 

is  the  more  proper  oonrBC, 
than  making  the  Government  alone  prosecutor. 
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**  Objections  may  be  raised  by  the  prisoners  that  having  onoe        Idftl. 
been  acquitted,  they  cannot  be  tried  again  on  the  same  charge.  * 

A    magistrate's    acquittal  under  such    circumstances  is  only  Nofember  18. 

conditional.      The  Suddei^       Case  of 
♦  fcbvn  Pandej  Court  have  ruled  that  an     HrmaoRAM 

Ad»HSlogh.*^»l  murder,  Octo.     »«=quittal  by  a  magistrate,  of  D*"*'*''^. 
ber  3Ift,  1844.  prisoners  charged  with  crimes 

which  would  render  the 
commitment  to  the  sessions  necessary  if  proven,  is  no  bar  to 
their  being  put  on  their  trial  at  any  future  period,  should 
Jurther  evidence  render  such  a  measure  expedient.  In  the 
present  instance,  there  is  more  evidence  available  of  which  no 
cognizance  has  been  taken  by  you,  for  instance  the  petition 
presented  in  the  civil  court  by  Gudadhur,  praying  that  the 
register's  order  requiring  him  to  appear  in  person  to  verify  a 
deed  which  had  been  presented  by  hie  mokhtear  might  be 
suspended.  This  would  be  needful  as  corroborative  proof  that 
he  was  accessary  to  the  filing  of  his  forged  documents  before 
the  register. 

"  Of  Srinath's  complicity,  there  is  also  proof  available  which 
Premchand  Pandey  might  with  propriety  adduce  or  point  out 
where  procurable  as  prosecutor,  though  he  could  not  do  so  in  his 
present  capacity  as  witness. 

"Other  points  will  arise  in  the  course  of  further  inquiry, 
meriting  attention  as  assisting  you  in  forming  a  correct  conclu- 
sion, which  it  is  not  requisite  for  me  to  notice,  but  which 
experience  wiU  enable  you  to  detect  and  make  the  most  of." 

Letter  from  the  register  of  the  Nizamut  Adawlut  to  the  sessions 
judge  of  Midnapore,  No.  1028,  dated  30th  November,  1854. 

With  reference  to  your  letter  No.  134,  of  the  24th  instant, 
offering  explanation  on  certain  points  in  the  case  of  Harroram 
Dass  and  others,  I  am  directed  to  state  that  the  Court  had  an 
attested  copy  of  your  letter  No.  64,  dated  7th  June,  to  the 
magistrate  before  them  when  they  disposed  of  the  case.  Not- 
withstanding your  present  explanation,  they  still  consider  that 
you  misapphed  Circular  Order  No.  70,  of  the  14th  November, 
1851 ;  the  prisoners  who  had  been  discharged  by  the  magistrate, 
although  liable  to  trial  again,  were  no  longer  then  on  trial,  and 
therefore  you  should  not  have  sent  the  instructions  you  did, 
based  upon  that  circular  regarding  them,  as  you  were  the  officer 
by  whom  they  would  be,  if  committed,  tried.  The  Court's 
reference  to  para.  5,  Circular  Order  No.  225,  13th  March,  1846, 
was  necessary,  as  in  pointing  out  what  had  been  done  wrong,  it 
was  proper  to  point  what  would  have  been  the  right  course,  and 
their  remarks  on  that  point  could  not  cause  any  parties  to  be 
brought  to  trial. 

Regarding  the  incorrect  wording  of  the  charge,  the  Court 
refer  you  to  Clause  3,  Section  4,  Begulation  II.  1807,  and 
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1^54.       Clause  1,  Section  10,  B^ulation  XVII.  1817,  where  jon  vill 
find  that  the  acta  of  forgery  and  uttering  forged  papers  ue 


November  18.  distinguished,  the  hitter  kw  having  heen  enacted  to  supply  the 
Case  of      daficiencj  of  the  former  one,  which  referred  only  to  forgery. 


HUKKOEAM 

DASS&othert, 
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Fkessstz 
SIR  E.  BAELOW,  Babt.,  ajstd  B.  J.  COLVIN,  Esq.,  Judges. 


GOVERNMENT 

vemts 

HURDIAL  SINGH  (No.  1,)  LUMBTOA  (No.  2,)  ato 

JUGRAM  GORAIT  (No.  3.)  Haitrecbaagb. 

GmMB  Chaboed. — ^Wilful  murder. 

Committing  Officer.^<>aptain  T.  Simpson,  principal  assistant        ^8^^* 
agent  to  the  Governor-General,  Hazareebaugh  division.  —  ' 

Tried  before  Major  J.  Hannyngton,  deputy  commissioner  of  ^®^*"**^'  ^^* 
Chota  Nagpore,  on  the  18th  September,  1854.  Case  of 

BsmarkM  hp  the  deputy  commissioner. — The  prosecutor  states    ^^^^^^\ 
that  he  was  informed  that  his  father  had  been  killed  by  the      'Jth^rs!'' 
prisoner,  Hurdial,  and  that  on  coming  to  inspect  the  body  of 
his  father  at  Ramchum  Singh's  house,  he  found  marks  of  severe   The  Nisamnt 
beating  on  it.     His  father  was  liable  to  duty  work  on  Ram-  Adawlat  con- 
chum's  lands,  whenever  required.     When  witness  came  to  the  •i<*ered     that 
house,   Boodhoo  Bhandari  had  already  apprehended   Hurdial  ^J[^*^lj'^***)['^*J^ 
Singh.     Also  Lumbtoa  and  Jugram  (prosecutor  made  this  last  b^ea  relenaed 
statement  with  hesitation).     It  was  Jugram  who  went  to  give  by  the  lower 
information.     He  was  apprehended  when  the  darogah  came  to  court     agree- 
the  place.     Lumbtoa  was  at  work  till  the  darogah  came.  ablytothevicw 

TLprisone«ple^«p.,«j%  r^XtJd't'ri' 

Noi  1,  witness,  Beersing  Manjhee.  On  a  Saturday  m  Bha-  accordingly, 
don,  Lidloa  Saontar  was  at  duty-work  ploughing  in  Ramchum 
Singh's  field.  About  8  or  9  A.  M.  Lulloa's  plough  was  not 
making  a  furrow,  and  seeing  this,  the  prisoner,  Hurdial,  struck 
Lulloa  two  blows  on  the  back  with  this  staff,  and  then  Jugram 
-came  running  and  struck  Lulloa  two  or  three  blows  with  his 
dub.  Then  Lumbtoa  came  and  struck  Lulloa  with  his  goad. 
Witness  went  to  separate  them  and  was  beaten  and  knocked 
down  by  Lumbtoa  and  Jugram.  The  three  of  them  then  fell 
on  Lulloa  and  beat  him  severely  notwithstanding  the  witness's 
•eatreaties.  Witness  and  others  procured  a  cot  and  brought 
Lulloa  thereon,  in  a  dying  state,  to  the  veranda  of  Ramchurn's 
house,  where  he  died  about  noon.  Jugram  and  Ghinoa  gave 
information  to  the  darogah,  Jugram  was  privately  sent  by  Boo- 
dhoo Bhandari.  The  prisoner,  Lumbtoa,  is  witness's  uncle, 
Boodhoo  took  up  Hurdial  only,  Jugram  and  Lumbtoa  were 
tsken  up  the  following  day.  Blood  flowed  from  the  wounds  on 
the  head  of  the  deceased. 

No.  2,  witness,  Gopeenath  Manjhee,  witnessed  the  fact  and 
confirms   Beersbg's  statement.     The  deceased  did  not  strike 
^y  one.    Witness  is  a  servant  of  J^amchum  Singh. 
4  L  2 
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1854.  No.  d,  Mohun  Oowalls,  No.  4,  Boodhoo  Ghaihnil,  No.  5, 

Munoo  Taoree  corroborate  the  foregoing  evidence  as  to  ilie 


SiNOH  and 

•tbert. 


Norember  19-  i^smmiH  by  the  three  priaoners.  The  paBooer,  Hardial,isthe 
Case  of  steward  of  Thakoor  Kanainath  Singbi,  who  is  ihe  father  of  Earn- 
Hu^»^^    chum  Singh. 

No.  6,  Roopoo  Ohaiirul  saw  Hordlal  strike  the  deceified 
with  a  club^  Jugram  and  Lumbtoa,  interfered  to  save  lum. 

No.  7,  Lullit  E^OQrmee  saw  HLurdial  strike  the  deceaied 
with  a  dub.  Saw  no  one  else  strike  him.  Did  not  say  before 
the  magistrate  th^t  Jugram  and  Lumbtoa  had  interfered  to  pfo- 
tect  the  deceased. 

No.  8,  GhinROo  Chowkeedar. — ^The  prisoner,  Hur^  Singh, 
was  apprehended  •  by  Boodhoo  Bhandari.  No  one  ehe  vii 
aeeused  at  that  time.  IVitnesa  has  calle4  him  Ooofdial  bj 
mistake. 

No.  10,  Gf^oo  Gowalla,  No.  11,  Boceoa  OowaUa,  No.  1% 
Jibram.^—These  witnesses  prove  the  record  of  the  inqoai 

No.  18,  Mungra  Ghatwvd. — At  the  distance  of  a  gon-dxit  »v 
the  three  prisoners  assault  the  deceased. 

The  prisoner,  Hurdial,  in  his  defence,  states  that  he  hid  bno 
sick,  and  that  having  H>oken  to  the  deceased  about  his  eflcfes 
plotting;  mutually  abusive  language  passed,  and  a  pemail 
struggle  ensued.  Prisoner  had  club,  and  the  deceit  ^nA 
him  slightiy  with  a  goad.  Jugram  and  Lumbtoa  then  m^ 
iered,  and  prisoner  went  away  to  get  medicine  for  bis  aihBeDi 
The  deceased  walked  home^  This  was  in  the  forenoon.  In  tiie 
afternoon,  Lulloa's  body  was  lMt)«ight  on  a  cot  to  the  1%ak6or's 
house.  Prisoner  does  not  know  how  the  deceased  oime  bj  his 
deaths  Beersingh  bears  the  prisoner  a  spite.  The  pn«(Ms 
witnesses  prove  that  he  was  sick,  and  that  he  did  not  strikothe 
deceased. 

The  prisoner,  Lumbtoa,  in  his  defence,  states  that  the  pnooff, 
Hurdial^  and  the  deceased  had  a  struggle  together,  and  priMier 
came  to  separate  them.  Deceased  had  marks  of  blows  of  ftolab 
on  his  back.  The  deceased  walked  towards  his  own  hottte^iad 
prisoner  does  not  know  how  he  died. 

The  prisoner,  Jugram,  offers  the  same  defence  as  Lambtoi. 

No.  14.  Latta  Gowalla,  No.  15,  Bamjeet  Sooree,  Na  16,  A»> 
«aram  Gowalla,  No.  17,  Kamnl  Mistree,  No.  18,  Kaseee  HtaBr 
No.  19,  Boodhoo  Bhandari,  No.  20,  Assi  QowaUa,  No.21,GiKe 
Tailee,  No.  22,Sookram  Deswaree.— The  witnesses  for  the  ^ 
fence  say  that  the  prisoner,  Hurdial,  was  not  sick.  Thej  hm 
no  knowledge  of  any  matter  of  defence  whatever. 

The  jury,  whose  names  are  entered  below,*  find  the  tiuree  pri- 
soners guilty  of  wilful  murder. 


«  LdU  KMtkliam  MeoktasK,  Lalls  Chapnaua  LdlJCootoi. 
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If  tbe  ;,t68tu]aoiij    of  ihe  >  greftter    p^    of  the    witnesses       1%^* 

to  the  fact  may  be  received  without  question,  it  will  sustain ■*-* 

tha  verdicii  of  the  jury  against  all;  the  prisoners.  But  I  do  Noreiiibec  1»» 
not  think  that  evidence  worthy  of  implicit  credit.  My  reasons  Cim  of 
foR  :this  .eon^usion .  are  as  follows..  The  information  given  by  J**^***^"^ 
Ghinoo  ch^wkeedar  to  .the  burkandazefs  of  th6  poliee  station  twas  '^^-l/ 
that  Lulloa  had  be6n  killed  by  Gbordial  (Hurdial),  imd  Ghin-  ^^ 
noo^s  evidence  confirms  this.  .  No  one  else,  he  says,  was  aocused 
9k  that  tinlie.  Iiifocmation  was  likewise  given  to  the  darogah  by 
the  prisoner  Jngnoa  bims^U^  that  Huidial  only  had  killed  the 
deceased.  And  .the  evidence,  above  recorded,  shows  that  only 
Hurdial  Was  taken  into  omdbody  by^  the  village  watch;  The 
acomtLoh  againeft  the  otihers  was  not  made  until  <the  daro** 
gab  came  to  the  place,  and  it  was  then  made  by  the  prose- 
cutor, who  had  no  personal  knowledge  of  the  facts.  This 
accusation  was  made  on  the  13th  August,  and  the  answers  of 
the  prisoners  are  dated  ISth  and  14th.  But  that  of  Hurdial 
was  sent  up  with  the  darogah's  report,  dated  14tb  August,  while 
those  of  the  others  were  kept  back  till  the  19th,  in  whicb  latter 
report,  the  darogah  remarks  that  some  witnesses  criminate  Hur- 
dial only,  and  that  some  edminate  .the.  three  prisoners.  The 
darogah  throughout  calls  th^  case  one  of  assault,  and  reports 
tbat  the  marks  of  violeu^.  on  the.  body  wpre .  inconsiderable. 
The  impression  left  on  my  mind  by  all  ihis  is,  th^t  the  darogah 
hais  deailtdishoDestly  with  this  case^  To  exculpate  the  prisdner^ , 
Hurdialj  wis  not.  poflsible  without  an  entire  suppression  of  ^e 
ewiden^e,  but  to.  scr^ei^  hinv  by  implicating  others  and  by  distor-^ 
tion  of  evidence'  was^  easy^  And  this  course  was  followed.  Th^ 
etidenoeofiaaoh  witness  has  been^  separately  recorded  by  the 
darogah,  in  contravention  of  the  rules  prescribed  for  lus  guidance. 
The  dub  sent  up  as  the  letM  weapon  is  long,  thin  and  light, 
not  by  any  means  Ci -dangerous  instrument.  Every  thing  that 
could  be  done  to  mitigate  the  charge  against  the  prisoner, 
fiurdial,  has  been  •done.  Jle  is  a  man  of  superior  baste,  and  "the 
other  prisoners  are  of  low  oaste*  As  to  the  defence  of  the  prison^  '  ' 
ersy  that  of  Hurdial  is  of  no  weight  and  is  destitute  of  prck)f.  That 
of  the  other  prisoners  is  pdftly  supported  by  the  evidence. for  ^e 
pxsoseoution^ 

I  believe  that  Hurdial  alone  is  guilty,  and  bis  offence  is  of  an 
«gpravated  kind.  Th^re  wiu  on  the  part  of  the  deceased,  no 
provocation  giv€^.  The  unfortunate  man  was  performing  duty- 
work,  ^without  ilee  or  reward^  and  was  mercilessly  beaten:^ 
A'  trifling  neglect,  whether  r^  or  supposed.  The  recl^essBdss 
with  which  life-  was  taken  under  lijbe^y  ''club  law,-'  demands 
repression  by  the  utmost  legal  sbveriiy.  I  consider  the  prisoner, 
Hurdial,  guilty  of  aggravated  culpable  homicide,  and  would  re- 
oommend  that  he  be  sentenced  to  imprisonment  with  hard  labor 
for  a  term  not- under  ^rarteen  years.    The  other  priseners,  I 
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1854.       would  acquit,  but  looking  to  the  amoant  of  podtive  eridesee 

*" against  them,  and  to  the  rerdiet  of  the  juiy  tiiereon,  I  hxn 

Novenber  18.  thought  it  proper  to  leave  the  a^itoice  on  them  to  the  ducm- 
Case  of      tion  of  the  Superior  Court. 

HuBDiAi.  Bemarkt  ly  the  Ntzamut  .iiiiwli^.— (Present :  Sir  R,  Bariow, 
!S^°  Bart.,  and  Mj.  B.  J.  Colvin.)  It  was  foUj  within  the  compe- 
tency  of  the  deputj  oommissioner,  entertaining  the  view  of  the 
case  as  he  has  reported  it,  to  have  acquitted  the  pnsoners,  Nos. 
2  and  3,  irrespective  of  the  opinion  or  verdict  of  the  juiy.  We 
think  that  they  are  entitled  to  the  benefit  of  the  deputy's  opi- 
nion in  their  favor,  and  acquit  them  accordingly.  We  ooncar  in 
thinking  the  case  proved  against  the  prisoner,  No.  1,  Hordiii 
Singh,  and  pass  the  sentence  proposed  by  the  local  aothoritj. 


Pbsseitt: 
A.  DICK  AM)  B.  J.  COLVLW,  E8<js.,  Juiget. 

GOVERNMENT 
24.Pergim-  veraui 

"*^'*  JUGUT  CHUNDER  ROT  SEN. 

^^^*'  Cbimb  Chabged. — 1st  count,  forgery  and  febrication  of  a 

NoTember  22  '®^'  ^^  *^^  English  language,  purporting  to  be  a  letter  of  «• 

*  commendation  from  H.  C.  Metcalfe,  Esq.,  judge  of  ziM  Tip- 

JuouTchun-  Pera^»^  H.  D.  H.  Fergusson,  Esq. ;  2nd  count,  foi^ery  of  the 

OBK  Rot  Sen'  name  of  H.  C.  Metcalfe,  Esq.,  judge  of  Tipperah  on  a  letter  in 

the  English  language  purporting  to  be  a  letter  from  that  officer; 

The  prisoner  3rd  count,  uttering  the  above  forged  and  fabricated  lett^  wdl 

was  convicted  knowing  the  same  to  have  been  forged  and  fabricated,  bj  fraa* 

t'^XKd'Jf^'tly  P'«^'»<^,it  to  the  magistrate  of  the  24.Petg,mnji. 

recommenda-  ^^  ^^  27t\L  June,  1854,  With  mtent,  by  means  of  the  said  foigw 

tion    to    the  letter,  to  obtain  Government  employment  from  the  said  magia- 

magistrate.      trate ;  4th  count,  fraudulently  attempting  to  obtain  employment 

in  the  police  of  the  24-Perguniiahs  by  presenting  a  ^bricited 

letter  of  recommendation  to  the  magistrate  of  the  said  diskict 

Cbihe  Established. — Uttering  a  forged  and  fabricated  letter 

in  the  English  language,  purporting  to  be  a  letter  of  reoommene 

dation  from  H.  C.  Metcalfe,  Esq.,  judge  of  Tipperah,  well  knov- 

ing  the  same  to  have  been  forged  and  fabricated,  by  fraudalentl/ 

presenting  the  same  to  the  magistrate  of  the  24-Pa;gaiuud^ 

with  intent  to  obtain  employment  in  the  police. 

Committing  Officer.— Mr.  H.  Fergusson,  magistrate  of  the 
J24-Perguimahs. 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  aesaioDi 
judge  of  24-Pergunnahsy  pn  the  29th  July,  185^ 
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Bemarks  hy  the  ojfieiatinjf  oddiHonal  teisions  jtsdffe, — I  cannot        1854. 

describe  this  case  better  than  in  the  words  of  the  magistrate  in  his 

abstract  of  the  gronnds  of  commitment  as  set  forth  in  the  calen-  NoTember  22. 
dar,  particularly  as  the  circumstances  therein  detailed  have  been  Case  of 
attested  by  him  as  a  witness  on  the  trial.  The  prisoner  pre-  Joout  Chum- 
sented  a  letter  to  the  magistrate  of  the  24-Pergunnahs  stating  ****  ^^  ^'^^' 
it  to  be  from  Mr.  Metcalfe,  the  judge  of  Tipperah.  The  magis- 
trate being  intimately  acquainted  with  Mr.  Metcalfe,  and  know- 
ing that  l^e  said  gentleman  was  sick  at  the  Cape,  immediately 
detected  the  forgery  and  asked  the  prisoner  where  he  had  got 
the  letter.  He  replied  that  his  father,  Opendronarain,  had  sent 
it  from  Tipperah.  He  was  immediately  arrested  and  his  state- 
ment written  down,  when  he  said  that  his  uncle,  Opendronarain, 
had  sent  him  the  letter ;  but  on  inquiry,  no  such  man  was  to  be 
found  at  Tipperah.  The  prisoner  then  said  the  letter  had  been 
given  him  by  one  Gobind  Paul,  but  he  also  is  not  forthcoming. 
The  magisi^te  adds  that  the  letter  is  a  palpable  forgery  and 
fabrication,  and  that  the  conduct  of  the  prisoner  proves  that  he 
knew  it  to  be  so,  and  that  his  acquaintance  with  the  English 
language  raises  a  violent  presumption  that  he  wrote  it  himself. 
The  facts  stated  by  the  magistrate  are  clearly  proved  against 
the  prisoner,  he  admits  having  presented  the  letter  with  the  view 
of  getting  employment  in  the  police. 

Sentence  passed  by  the  lower  court. — ^Imprisonment  with  labor 
and  irons  for  three  years. 

Bemarks  by  the  Nizamwt  Adawhit. — (Present:  Messrs.  A. 
Dick  and  B.  «l .  Colvin.)  The  prisoner  has  appealed,  asserting 
that  he  presented  the  letter  in  ignorance  of  its  not  being  genuine, 
but  no  intelligence  of  the  parties  named  by  him  could  be  obtain- 
ed, no  proof  was  given  of  his  first  story  to  the  magistrate  that 
the  letter  had  been  sent  to  him  from  Tipperah ;  and  he  after- 
wards admitted  that  that  story  was  ffdse.  We  reject  the  appeaL 
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PsniVT! 

A.  Diet  ATO  b:  J.  colvin,  e^qet:,  Ju^a. 
*  .    QdyEiii^iiE;NT!  . 


ChitUgong. 
1854. 


BODJUBTJK  CHXrjniAHEH  (Ka  4,)  MOZtTF^'EK  ALl 
AMA8  JUGRAH  (No.  8,)  JCALOO  (ifo.  9^  SIJFFER  ALI 
(No.  IQ^  MKKll  ALI  (No.  II,)  SUFFER  ALI  fXo.  18 j 
ABDDOL  ALI  (No,  15.)  HASSUN  ALI  (:Nro.  16.)  HART 
BOLI  (No-  170  ^^TNNOO  IJOLI  (Xo.  18,)  SEClTNDfiR 
BOLI  (No.  10,)  ABDOOL  EOHllAN  (No.  20.)  FUEraSft 
MAHQMEP  (No-  21,)  SOODAUAM  HOOLAL  (No.  22^ 
MAGUN  ALI  (No.  25,)  MYNUdDIN  C^o.  27,)  ESCf 
ALI  (No.  310  JAFLEE  ALI  (Ho.  32,)  SOWA  GAZEE 
(No.  33,)  MOHSEIN  ALI  (No.  35,)  ABDOOL  Ot'NNY 
(No.  36,)  PANCHCOaREB  (No.  37.)  MfiER  ALI  (No.38,) 
PETUN  MOTAHITR  (No.  39,)  OSMAiN  Aft  (^fo.  44,) 
AKD  BOCHA  GAiiEE  (No.  55) 

•     Crims  Cuabged. — ^Ist  o(mnt,'ri<it  wft&  intent  ioitiiiirdflr  ma^ 

NoTcmber  22.  ^luch  as  they,  the  defendante  Noff.  4,  8,  9, 10, 11,  18,  i&,  16;  17, 
Cwe  of      18, 19,  20,  21,  22,  25,  27,  31,  32,  33,  35, 86, 37,  38,  39, 44  and 

BoojuKUK    55^  ^3  riotously  and  in  an'armed  hody forcibly^ oppowMr.  J. S. 

wid^otherr**  Itpchfort,  the  assistant  srtiperitft^ndfent  of  Chittagxmg  salt  Aom- 

kies,  his  officers  and  the  ^liM>  wMle  eng^ag<ed  in  the  ezecotMn  (tf 

One  of  the  their  lawful  duty;  and  did  then  and  thei«  violently  Msault  wmi 
priwnen,  a  wound  Mr.  J.  8.  Blochfort  with  (Sticks  and  throw  him-into  a^taok 
boy  fourteen  ^p^  ^j,|ie  therein,  hurled  stiokft,  Ac-v  ^t  him  with  intent  to  morte 
Mqdtted  "on  ^^™»  ^^  ^^  *^  severely  assault  ^d  wound  with  intent  to  mnp- 
■ccoont  of  hit  ^^r  the  poHce  darogah  of  thannah  Ohukkerreah,  Buhmut  Ah,  and 
youth.  Soondur  Singh,  salt  chowkie  burkundazes,  the  police  and  sah 

Section  56,  burkundazes,  at  the  same  time  releasing  the  parties  who  had 
'ftfo ^'*** H  ^  '^^^  arrested  by  Mr.  J.  S.  Rochfort  for  having  in  their  posses- 
not  authorbe  ®^^^  illicit  and  contraband  salt  and  articles  connected  therewith ; 
a  eumulatif  e  ^^^  count,  the  defendants^  abovementioned  are  charged  with 
•entenoe.         being  accomplices  in  the  above  crime ;  3rd  count,  the  defendants 

The  lesaiont  are  all  charged  with  aiding  and  abetting  in  the  above  crime, 
judgeinformed      Ceime  ESTABLISHED. — Riot  with  severe  wounding, 
not'  h^e  uSu-      Committing  Officer.— Mr.  J.  R.  Muspratt,  magistrate  of  Chit- 
ed    orden   to^ong. 

the  magiatrate      Tried  before  Mr.  0.  W.  Malet,  officiating  additional  seanoos 
to  bring  a  pri-  ju^  of  Chittagong,  on  the  13th  June,  1854. 
■o"f  f  ^  ^^•^      Bemarks  by  the  officiating  additional  aessiant  judge, — On  the 
Son  UV?^97!  ^^  December  last,  Mr.  J\  S.  Rochfort,  assistant  in  the  saH 
'  department,  attended  by  a  police  darogah  with  five  hurkandaMs 
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mud  thirty,  or  forty  of  his  own  men,  was  escorting  as  prisoners  for        18^4. 

4>lFenoe  against  the  salt  laws,  fifbeen  men  captured  in  the  village  """■"" 

of  Harbong.     The  party  at  their  first  setting  out,  were  met  by  November  2a. 

»  body  of  men  who,  however,  shortly  dispelled,  but  after  pro-       Case  of 

needing  as  far  as  a  village,  called  Burratulli,  they  were  again    Boo^«^»ok 

encountered  by  a  large  mob  of  two  or  three  hundred,  who  had  ^n"^^^"* 

t^me  to  rescue  the  prisoners,  whom  they  demanded  with  threats 

«nd  insulting  gestures.  Mr.  Boohfort,  having  a  gun  in  his  hand, 

fired  it  in  the  air  with  the  view  of  intimidating  them,  but  with* 

out  effect,  he  was  immediately  knocked  down  by  a  thrust  in  the 

body,  and  a  severe  blow  on  the  head,  which  laid  open  his  scalp  : 

he  was  then  violently  forced  into  a  tank,  and  pelted  by  the 

crowd  with  every  kind  of  missile  they  could  make  available,  clods 

of  earth,  sticks  and  his  own  tonjon  broken  up  for  the  purpose, 

and  his  Hfe  would  probably  have  been  taken,  had  it  not  been  for 

the  conduct  of  two  burkundaies,  Ch)berdhun  Singh  and  Gholam 

AH,  who  nipported  him  in  the  water,  and  received  a  quantity  of 

the  Mows  that  were  meant  for  him,  on  their  own  bodies ;  Mr. 

Boohfort  having  been  stunned  by  the  blow  on  the  head.   Several 

others  of  the  party  were  so  severely  wounded  as  to  be  obliged  to 

be  put  under  surgical  treatment ;  one  poor  man  received  a  bad 

wound  in  the  groin  from  a  spear,  which  some  of  the  witnesses 

«ay  was  intended  for  Mr.  Kochfort ;  another  man  was  so  severely 

beaten  that  it  is  feared  he  will  be  paralytic  for  life,  among  these 

badly  hurt,  was  Gouree  Kant  Ghosal,  the  police  darogah.     No 

defence  could  be  even  attempted  l^  the  attacked  party,  they 

called  oat  in  the  native  fashion, ''  JDowd  magistrate  aahihy  dooai 

CcHnpany  hahadoor"  but  it  had  no  effect,  and  they  were  in  a 

manner  overwhelmed ;  the  prisoners  of  course  made  their  escape, 

or  were  rescued,  but  the  rioters  were  not  content,  and  savagely 

belaboured  the  unfortunate  men,  when  on  the  grouiod  and  unable 

to  resist.    The  principal  men  among  the  rioters  were ;  1st  Boo- 

joruk  Ckummaker,  defendant  No,  4.     This  man  is  of  a  very 

respectable  family,  he  is  the  son  of  a  wealthy  zemindar,  and  had 

a  brother  a  deputy  collector ;  he  was  the  leader  and  instigator  of 

the  riot ;  he  was  heard,  it  is  said,  to  give  orders  to  kill  the  sahib^ 

and  he  was  the  person  that  wounded  the  man  in  the  groin  with 

the  spear ;  and  nearly  the  whole  of  the  other  defendants  as  well 

aa  the  prisoners  they  rescued,  are  his  ryots  and  dependants ;  2ndly, 

two  brothers,  Mozuffer  Ali  alias  Jugrah,  defendant  No.  8,  and 

Kaloo,  defendant  No.  9.     These  two  young  men,  brothers,  one 

of  them  son-in-law  of  another  aemindar,  but  connection  of  de- 

lendant,  No.  4,  were  the  most  active  in  the  riot.  No.  8,  was  the 

mux  that  struck  Mr.  Kochfort  on  the  head,  and  both  he  and 

No,  9  did  their  best  to  incite  the  others  by  precept  and  example ; 

3idly,  Mohsin  Sikdar,  defendant  No.  3S,  this  man  was  the  leader 

of  a  separate  detachment  that  came  to  help  the  first.     Besides 

these,  there  are  twenty  ft  wo  others^  in  whose  conviction  by  the 

VOL.    IV.   PAET   II.  4  M 
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1854.        law  officer,  I  concur,  and  hare  sentenced  them  as  foUowa.     Bo9- 

juruk  Chummaher  seven  years'  imprisonment  in  irons.    I  bsv« 

NoTember  22.  exempted  him  from  labor  under  Circular  Order  44,  28th  March, 
Case  of      1807,  but  have  imposed  on  him  a  fine  of  200  Ra.  or  two  yean* 
BonjuKUK  J  .,  ^  /         additional  imprisonment*  under 

Chamii ABBR       *  1  i>*^o  >ince  found  that  four     a     ij  so     r>        i  i^  -^      £> 

.od  otW  month,  io  the  dew.nny  jail  i.  the  fecbon  56  Regulation  X.  of 
proper  commiiUtion  for  200  Rt.  1819,  for  though  the  releasmg 
fine,  tee  Section!  110  and  121  of  of  prisoners  is  not  stated  as  t 
X.  of  1819;  thonW  the  Court  specific  charge,  it  is  shewn  ia 
concur  with  me,  they  can  alter  the  ^^^  explanation  in  the  calendar 
^'"^^'^  that  the  riot  was  made  for  that 

purpose,  and  it  is  clear  from  the  case  itself  that  it  was  so :  the 
three  other  indiyiduals  that  1  have  mentioned  as  principals,  I 
have  sentenced  to  seven  years  each  with  labor  in  irons,  and  the 
remainder  of  the  defendants,  as  per  statement,  to  five  years  each, 
with  labor  in  irons.  Besides  the  above,  there  were  twenty-seven 
men  sent  up  by  the  magistrate ;  of  these  the  evidence  for  the 
prosecution  was  not  sufficiently  conclusive  against  twenty-two. 
They  were  acquitted  by  the  law  officer  and  myself  and  rekned 
without  being  called  on  for  their  defence :  against  five  others, 
the  evidence  for  the  prosecution  was  weak,  and  that  for  the 
defence  strong,  and  concurring  also  in  their  acquittal  by  the  \xm 
officer,  they  were  released  at  the  end  of  the  trial ;  amongst  these 
was  one  Eoshun  Ali,  an  old  man  and  a  zemindar.  I  was  for  some 
time  in  doubt  as  to  whether  1  should  refer  his  case  or  not  to 
the  Sudder  Court ;  on  consideration  I  agreed,  but  have  directed 
him  to  be  brought  to  trial  under  Sections  2  and  3  of  Regulition 
II.  of  1797,  to  be  intermediately  held  to  bail;  the  evidoioe  in 
the  lower  court  was  quite  sufficient  to  warrant  the  magistrate  ia 
making  over  the  whole  of  those  now  acquitted,  and  he,  I  think, 
deserves  much  credit  for  his  very  prompt  and  energetic  measaroi, 
had  they  not  been  so,  the  greater  part  of  the  defendants  would 
never  have  been  apprehended,  the  facilities  for  absconding  or 
emigration  being  so  great  in  this  district. 

The  evidence  in  the  case  was  not  what  could  have  been  wished, 
scarcely  any  one  but  the  party  attacked  being  available,  and  con* 
sequently  open  to  cavil  and  suspicion,  but  it  was  the  best  pro- 
curable, many  of  the  witnesses  varied  in  their  reoogmtkni  of 
individuals  in  my  court  from  the  depositions  they  had  given 
before  the  magistrate,  however  in  no  case,  do  I  think,  this  arose 
from  wilful  or  careless  mis-statement,  but  was  rather  owing  to 
the  difference  in  appearance  of  the  defendants,  after  some  months* 
confinement,  and  by  testing  their  evidence  in  various  ways  and 
cross-examination,  I  have  done  my  best  to  ascertain  the  ^th. 

Since  the  conclusion  of  the  trial,  I  have  been  told  that  the 
origin  of  the  riot  was  that  an  old  lady,  (the  wife  of  Roshun  Ali, 
defendant  No.  5,  above  referred  to)  on  being  informed  that  her 
ryots'  houses  were  being  searched,  and  that  some  of  them  had 
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been  captured,  sent  a  portion  of  her  dress  to  Boojuruk  Chum«        I8'>4' 

maher  with  a  message  that  if  he  allowed  such  proceedings  to  be 

earned  on,  the  dress  sent  was  suitable  for  such  as  he ;  excited  by  Norember  22, 
this  message,  he  collected  his  men  and  instigated  the  riot.  Case  of 

I   should    have    wished    to    Boojuruk 

They  haTc  since  received  100  R«.     ^^^     •  ^^  ^  ^^^^^   ^j^  ^  CmKUUKHmR 
each,  and  a  perwmiab  from  the  con-     /^   i     ^i         a-      i.       j  r^\.  i        <^nd  oibers. 
troUer.  Goberdhun  Singh  and  Gholam 

Ali  for  their  conduct,  but 
Plough  meritorious,  it  was  not  in  the  apprehension  of  o£Penders. 
I  th^^fore  have  not  the  power  to  do  so,  I  shall  suggest  to  the 
controller  of  the  salt  chowkies  that  favorable  notice  be  taken  of 
these  two  men. 

There  being  no  heading  in  the  criminal  statements  of  riot 
with  attempt  to  murder,  I  have  altered  it  to  riot  with  severe 
-wounding. 

In  connection  with  this  case,  an  attempt  was  made  to  bring 
a  case  of  murder  against  Mr.  Bochfort  for  shooting  a  man  and 
a  body  was  exhumed,  a  wound  cut  in  it,  this  was  disposed  of  by 
the  magistrate. 

I  trust  I  may  be  excused  in  requesting  the  Court  to  turn  some 
attention  to  the  salt  arrangements  in  the  district.  A  man  here 
is  obliged  to  pay  five  times  the  price  for  salt  that  he  can  make 
it  for,  and  from  time  immemorial  they  have  been  in  the  habit 
of  making  it,  can  it  then  be  wondered  at  that  collisions  should 
take  place? 

If  I  recollect  right  in  the  zillah  of  Pooree,  the  residents  are 
allowed  to  have  their  salt  at  a  lower  rate  than  strangers,  could 
not  something  of  that  sort  be  done  in  Chittagong?  It  is  a 
miserably  poor  zillah  and  requires  gentle  treatment. 

lUmarks  hy  the  Nizamut  Adawlttt. — (Present:  Messrs.  A. 
Dick  and  B.  J.  Colvin.)  After  a  perusal  of  the  petitions  of  ap- 
peal, and  reference  to  the  record  of  trial  and  preliminary  pro- 
ceedings, and  after  hearing  the  pleader  for  the  appellants,  who 
was  present,  Mr.  Norris,  and  the  Gk>vemment  pleader.  Baboo 
Sumboonath,  on  the  part  of  the  prosecution,  we  see  no  reason 
for  interference  with  the  sentences  of  imprisonment  passed  on 
the  prisoners,  with  the  exception  mentioned  below.  The  attack 
of  the  prisoners  on  the  salt  officers,  while  in  the  performance  of 
their  duty,  was  an  utter  defiance  to  the  authority  of  Government, 
and  aggravated  by  severe  wounding  and  ill-treatment.  We 
acquit,  however,  the  prisoner,  Kaloo,  on  account  of  his  youth, 
being  a  lad  of  fourteen  years  of  age,  and  therefore  presumed  to 
be  under  the  influence  of  his  seniors,  and  direct  his  release.  We 
also  reverse  that  portion  of  the  sentence  passed  on  the  prisoner, 
Boojuruk  Chummaher,  No.  4,  which  awards  the  penity  of  a 
fine,  and  in  lieu  thereof  additional  imprisonment  for  two  years, 
the  fine  having  been  awarded  under  Section  56,  Eegulation  X. 
1819.  The  expression  "further"  in  the  above  sec^n,  in  the 
4  M  2 
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1854. 


November  23. 

Cte  of 
BoojVRirs 

CHAMMABBa 

and  otkera. 


opinion  of  the  Court,  does  not  mean,  that  both  penaltieg  are  to 
be  afrarded  on  one  and  the  same  indictment.  A  person  might 
be  tried  for  and  oonricted  of  the  first  ofienee,  and  fined  by  the 
magistrate,  or  the  same  party  might  be  indicted  and  oommitted 
to  the  sessions  for  the  second  offence,  and  ponisbed,  but  a  comu- 
laidve  sentence  cannot  be  passed  on  an  inoictment  for  the  latter 
offence  onlj. 

We  obsorve,  for  the  future  guidance  of  the  offidating  addi- 
tional sessions  judge,  that  he  is  not  autiiorized  to  iseoe  any  soeh 
orders  or  directions  to  the  magistrate,  as  those  be  has  sent  to 
that  officer  with  respect  io  Boshun  AH,  prisoner,  acquitted  faj 
bim.  The  utmost  a  sessions  judge  is  empowered  to  do,  in  sudi 
cases,  is  to  bring  the  circumstances  to  the  notice  of  the  magis- 
trate, or  of  his  superior,  the  commissioner,  as  sopeniiteodent  of 
police.  He  must  accordingly  recall  his  order,  leaving  the  ma- 
gistrate to  use  his  own  discretion. 

Further  ordered,  that  with  refinance  to  the  conduding  re- 
marks  of  the  officiating  additional  sessions  judge,  a  copy  of  faw 
letter  be  forwarded  to  the  Sudder  Board. 


PftSiSjrT: 
A.  DICK  AJTD  B.  J.  COLVIN,  Ebqs.,  JwJ^ew^ 
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MjmeDfiiigfa. 

1854. 

November  22. 
Cane  of 

LOCHUN 

Chumg. 

The  prisoner 
was  acquitted 
for  want  of 
proof  that  he 
bad  been  duly 
sworn  before 
tbe  officer  who 
took  his  depo- 
sition contain - 
ina^  the  alleged 
perjury. 


LOCHUN  CHUNG. 

Csncs  Chasgbd. — Perjury  in  having  on  the  7th  Aago^ 
1854,  deposed  under  a  soiemn  declaration  made  instead  of  an 
oath  b^ore  the  law  officer  of  zillah  Mymensingh,  in  the  ease  of 
Kartiekram  Chung,  that  he  bore  no  rdationship  to  the  proee- 
outor,  the  same  being  false  and  having  been  deliberatelj  and 
inten^nallj  made  on  a  p(»nt  material  to  the  issue  of  tbe  ease. 

Crdcs  £sta.bli8II£I>.< — Peijury. 

Committing  Offioer. — Mr.  E.  Alexander,  magistrate  of  Mj- 
mensingh.  * 

Tried  before  Mr.  W.  Trotter,  sessions  judge  of  Mjmensin^ 
on  the  19th  September,  1854. 

JRemarJci  by  the  Me99ionM  judge, — ^It  i^)|)eaE8  from  the  record 
that  the  prisoner  was  cited  as  a  witness  in  the  case  of  Kartiek- 
ram Chung  prosecutor,  and  deposed  before  the  law  officer  of  this 
district,  that  he  bore  no  relationship  to  him,  but  it  having  ap- 
peared that  he  was  the  cousin  of  Kartiekram,  the  law  officer 
held  inquiries  into  the  matter  and  ascertained,  through  the  daro- 
gah  and  witiiesses  in  t^e  neighbourhood,  that  he  waa  so  related, 
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LOCHVN 

Chuhg. 


and  the  prkoner  in  bis  subseqnent  confetsioii  luhniUed  that  he        1864. 
was  related.    In  this  court  the  prisoner  urges  that  he  t<dd  the  — — — — 
mohurrir,  who  wrote  his  evidenoe  in  the  foiigdarj,  that  be  bore  Notemtoer  22. 
the  relationship  of  ^^  betadwrree^^  th^i  the  question  not  having       C»Mof 
been  explained  to  him  he  did  not  say  so  before.    He  urged  bo 
defence,  and  the  jury  gave  in  a  verdict  of  guilty  against  horn  in 
which  I  concurred. 

Sentenee  p4U9^  by  the  iouwr  court, — To  he  imprisomid  for 
the  period  of  (3)  three  years  with  labor  and  irons. 

Rcnu»rh»  by  the  Nizamut  Adawlut. — (Present;  Ibssn.  A. 
IHck  and  B.  J,  Oolvin.)  We  observe  tibat  the  record  does  not 
shew  that  the  prisoner  was  sworn,  when  he  gave  his  evidence 
before  the  huv  officer.  He  had  first  been  examined  on  oath  by 
the  magistrate,  and  the  case  had  appavenidy  been  then  trans- 
fensed  to  the  law  officer,  who  should  have  certified,  in  like  manner 
as  the  magistrate,  to  the  ooatinuation  of  the  examination  on 
eath.  On  referenoe  by  the  magistraifce  to  the  law  offioar  to  as- 
certain if  he  had  sworn  the  pris(Hier,  he  merely  answered  that 
he  alwi^s  did  so ;  and  the  mtohurrir  who  wrote  the  d^KMdtion  of 
the  prisoner  before  the  law  officer  was  asked  at  the  trial  whether 
the  prisoner  had  been  duly  sworn.  He  replied  yes,  but  be  could 
not  remember  which  one  of  two  burktmdazes  had  administered 
the  oath.  On  reforenee  to  the  calendar  we  find,  that  neither  of 
these  two  has  been  examined  as  a  witoiess  on  the  points  We 
therefore^  on  failure  of  sufficiendt  proof  thait  the  prisoner  was 
duly  sworn  by  the  law  officer,  acquit  him. 


PSESXNT : 

SIR  R.  BARLOW,  Babt.,  aio)  B.  J.  COLVIN,  Esq.,  Judges, 

MAHOMED  SABUB 
versm 
ABDOOR  ROHIM  (No.  1,)  ASHRUP  ALI  CHOWDHRY 
(No.  2,  APPELLANT,)  AMOOD  ALI  ALIAS  AMOODY  (No. 
3,)  MAHOMED  ALUM  alias  ADO  MILKY  (No.  \  appel- 
LAKT,)  SHOOJAT  (No.  5,)  SHURUFATOOLLAH  (No.  6,) 
AisTD  SHUMBHOO  MALI  (No.  7,  appellaitt.) 

Obime  OuABaED. — Ist  count,  dacoity  at  the  house  of  the  pro- 
aeentor  and  plundering  therefixHu  property  belemging  to  him, 
valued  at  Rs.  463 ;  2nd  count,  riotously  assembling  in  an  armed 
body,  assaulting  and  wounding  Manullah  and  Boharam,  attack- 
ing the  prosecutor^s  house,  and  plundering  therefirom  property 
belonging  to  him,  valued  at  Rs^  463 ;  3rd  count,  riotously  assem- 
bling in  an  armed  body,  and  fi:audulen%  distraining  tiie  property 


Tippemh. 
1854. 

NoTember  23. 
Case  of 

ASHBUF  Ali 

and  others. 

The  evidence 
for  the  proso' 
cotioQ  was 
deemed  con- 
elusive  against 
the  prisoQers, 
their  appeal 
was  therefore 
r^ected. 
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1B54.       of  the  proseontor  under  Begoktion  V.  of  1812,  mth  intent  to 
'  —  plunder  the  same. 

Novtmber  23.      C&ucE  EsTABLiSHSD. — ^Biotouslj  attacking  the  house  of  the 
CaM  of      prosecutor  Mahomed  Sahur,  wounding  Mannllah  and  Boharam, 
^■"^''^"  and  plundering  him  of  his  property. 

iind  oibert.        Committing  Officer.— Moulvee  Golam  Teahiah,  law  officer  with 
full  powers  of  a  magistrate  at  Tipperah. 

Tried  hefore  Mr.  H.  C.  Halkett,  officiating  sessions  judge  of 
Tipperah,  on  the  19th  June,  1854. 

Bemarki  by  the  officiating  aemons  judge, — ^The  proaecutor  re- 
sides in  mouzah  Hs^eepore  of  which  he  is  a  one-anna  proprietor. 

It  seems  that  about  7  o'clock  in  the  morning  of  ^e  23Td  of 
November  last,  the  prisoners  in  a  body  of  about  eighty  or  ninety 
persons  variously  armed  with  spears,  clubs,  sworda,  shields,  Ac, 
attacked  the  prosecutor's  house  uttering  cries  of  "  Ali,  Ali,"  ^  wtar^ 
mar."  The  prosecutor,  at  the  first  alarm  of  their  ]4>^roach,  ha»- 
tily  removed  his  women  to  preserve  them  from  inaidt,  and  him- 
sefir  ran  towards  a  neighbouring  jungle  where  he  hid  himselfl 
The  prisoners  entered  the  women's  i^artment  and  earned  off 
from  thence  property  amounting  altogether  (with  the  ready 
money)  to  rupees  4^.  The  boxes  and  chest,  in  which  most  of 
the  property  had  been  contained,  were  carried  off  entire,  none 
being  broken  open  at  the  time  of  the  attack.  Some  of  the 
neighbours  came  up  at  the  time  and  endeavoured  to  stop  the  pri- 
soners' proceedings,  crying  out  for  help ;  when  one  of  the  priaoDeis 
named  Amood  Ali  aliae  Amoody  Paik,  wounded  one  of  tboie 
who  came  to  the  scene,  called  Boharam,  (witness  No.  6,)  in  the 
arm  with  a  spear.  Another  of  the  neighbours  named  Mannllah 
(witness  No.  5,)  received  a  blow  on  the  left  arm  with  a  lattee 
inflicted  by  a  man  called  Sooltan  (not  present.)  The  prisonen 
then  assaulted  and  drove  o£P  the  other  persons  who  had  come  19 
on  hearing  the  disturbance.  The  riotere  then  carried  off  the  pro- 
perty plundered,  proceeding  in  a  westerly  direction  towards 
mouzah  Jussatooah,  where  Adoo  Milkee,  the  brother-in-law  of 
Abdoor  Bohim  (prisoner  No.  1,)  resides.  They  deposited  tiie 
property  there  in  the  house  of  a  man  named  Dil  Mahomed. 
This  village  is  situated  about  eight  miles  distant  from  that  where 
the  prosecutor  lives.  The  prosecutor,  it  i4)pears,  has  for  some 
time  past  had  a  dispute  with  the  prisoner  Abdoor  Rohim  who  had 
wished  him  to  sell  to  his  brother-in-law,  Oolam  Ali,  a  one  half- 
anna  share  of  the  property  belonging  to  the  prosecutor,  but 
which  the  latter  refused  to  consent  to.  It  appears  l^iat,  subse^ 
quent  to  the  riot,  Golam  AH  tried  to  acconmiodate  the  case  with 
the  prisoner  and  hush  up  the  matter,  by  offering  to  restore  to 
him  all  of  the  property  plundered,  which  he  had  with  hinwdf. 
This  arrangement  the  prosecutor  refused  to  listen  to,  as  he  would 
be  content  with  nothing  less  than  the  recovery  of  all  that  he 
had  been  plundered  of.    The  prisoner  Abdoor  Bohim  (No.  1,)  de* 
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ebires  that  the  property  had  been  distrained  by  him  under  Be-        IS54, 
filiation  V.  of  1812,  he  having  purchased  the  property,  and  the      ■ 
prosecutor  being  his  ryot.     This  plea  is  however  utterly  unavail-  Nofembcr  23. 
ing  as  there  is  not  the  slightest  proof  to  show  that  Abdoor  Bohim,      Case  of 
(prisoner  No.  1,)  has  any  right  or  interest  in  the  property  what-  Ashruf  Ali 
ever ;  nor  were  any  of  the  forms,  properly  observable  in  distrain-    •"^  otb«r». 
ing,  used  on  the  occasion.    To  give  a  cover  to  his  proceedings 
the  prisoner  Abdoor  Rohim  (No.  1 ,)  had  procured  the  attendance 
of  a  Muskooree  peadah  named  Mohun  Singh;  but  this  man, 
(since  deceased)  declared  before  the  magistrate  that  he  had 
strongly  protested  against  the  violence  and  illegality  of  the  whole 
proceediDgs,  but  to  no  purpose. 

The  whole  of  the  occurrence  above  detailed  were  fully  proved 
by  the  evidence  of  six  witnesses,  the  neighbours  of  the  prosecu- 
tor, who  saw  the  attack  made  and  the  property  carried  off,  and 
identified  the  whole  of  the  prisoners  whom  they  had  all  known 
before,  being  residents  of  the  part  of  the  country.  One  of  the 
prisoners,  Ashruff  Ali  Chowdhry,  (No.  2,)  is  a.  brother  of  (>olam 
Ali,  who  is  mentioned  above,  had  desired  to  purchase  a  share  of 
the  prosecutor's  property ;  Abdoor  Bohim  the  leader  and  principal 
party  in  the  attack,  is  brother-in-law  of  Oolam  Ali.  The  gene- 
rality of  those  concerned  are  distinctly  stated  to  be  dependants 
of  Gt>lam  Ali,  who,  no  doubt,  was  the  instigator  of  the  whole 
afiair.  He  is  a  well  known  violent  character,  and  has  been  more 
than  once  condemned  to  confinement  in  jail,  for  his  share  in  out- 
rages of  various  kinds.  One  of  the  prisoners,  Amood  Ali,  alias 
Amoody  (No.  3,)  confesses  that  he  had  aided  in  the  carrying 
off  of  the  property  of  the  prosecutor.  This  man  is  a  most  noto- 
rious bad  character.  Since  the  year  1828,  he  has  received  punish- 
ment many  times  for  being  concerned  in  various  acts  of  violence, 
and  16  a  well  known  hudmash  ;  Ashruff  Ali,  (prisoner  No.  2,)  also 
has  undergone  various  terms  of  imprisonment  at  different  periods. 
The  prisoner  Shoojat  (No.  5,)  was  once  before  imprisoned. 

The  prisoners  Ashruff  AU  (No.  2,)  Mahomed  Alum  (No.  4,) 
Shoojat  (No.  5,)  Shurufiitoollah  (No.  6,)  and  Shumbhoo  Mali 
(No.  7,)  pleaded  fwt  auUty,  denying  their  having  been  on  the 
spot  at  all.  But  of  these  only  Ashruff  Ali,  (No.  2,)  and  Shuru- 
fatooUah  (No.  6,)  name  any  witnesses.  The  first  of  these  had 
given  in  a  Hst  of  no  less  than  twenty  persons,  comprising  amongst 
others,  the  names  of  several  of  the  most  respectable  inhabitants 
of  Comillah  amlahs  of  the  court,  pleaders  and  others  ;  of  these 
however,  he  actually  brought  forward  none  save  three,  who  were 
near  relations  or  dependants  of  €U)lam  Ali  himself,  and  whose 
evidence  in  such  a  matter  was  utterly  worthless.  The  witnesses 
named  and  brought  forward  by  Shorufatoollah  (prisoner  No.  6,) 
sure  his  own  relations,  and  their  evidence  can  as  little  be  consider- 
ed trustworthy.  Before  the  magistrate  three  other  persons, 
respectable  inhabitants  of  Comillah,  brought  forward  by  Ashruff 


M4        CASES  IN  THB  NIZAMUT  ADAWLtPF. 

18t4.        AU,  (prisoner  No.  2,)  to  prore  ihe  teuA  of  fan  having  been  at  tibs 
■udder  stotioii  on  the  daj  when  the  nobovs  attack  oceuned,  d*- 


November  2S.  ^i^  jji  knowlodge  on  the  sutrjeot  one  way  or  the  other. 

Cam  of  It  if  apparent,  for  the  following  reasonsy  that  the  allied  suit 

^■"*"fV^  under  Beguhitton  V.  of  1812,  waa  mereij  a  pretence  for  pAaBder* 
m4  oMMTt.    jj^  ^Y^  proaecutor's  pn^>ert7. 

latly.  The  aitadunent  of  the  property  was  not  made  accord- 
ing to  the  proriaiona  of  the  Regulation,  heoanse  it  is  clearij 
proved  by  ihe  eridence  of  the  thannah  peon  that  although  ht 
had  urged  the  propriety  of  doing  so,  none  of  the  neighboan 
were  <^0d  for  on  the  occasion,  neither  was  the  property  listed 
nor  its  value  estimated,  the  chests  containing  the  prc^ierty  beiag 
taken  out  of  the  house  and  carried  a?ray  unopened. 

2ndly.  As  already  stated,  the  property,  instead  ci  hang 
placed  in  the  custody  or  charge  of  some  of  the  respectable  po^ 
sons  in  the  prosecutor's  neighbourhood,  was  carried  to  a  distance 
of  about  eight  miles* 

Srdly.  All  the  property  proved  to  have  been  carried  away 
by  the  prisoners  was  not  entered  in  the  list,  now  found  in  the 
nutkee  of  the  Begulation  V.  suit,  and  even  those  few  that  are 
mentioned  therein,  were  estimated  much  beneath  their  real  value. 
For  instance,  three  cows  were  estimated  at  fifteen  annas  (! !)  and 
three  chests,  one  of  which  is  stated  to  be  three  cubits  in  lesigitt 
and  two  in  breadth  at  Bs.  2«4.  Their  proper  value  could  scazody 
have  been  less  than  10  Rs. 

4thly.  The  prisoner,  Abdoor  B(4iim  (No.  1,)  stated  in  his  pe^ 
tition  of  the  15th  Poosy  presented  to  the  coUeotor,  thit  od 
the  11th  of  the  previous  month  (Aughun),  the  proeecator  fbr* 
dbly  carried  away  certain  attached  property,  but  in  the  lift  of 
property  filed  by  him  on  the  12th  of  Aughun,  no  mention  what- 
ever is  made  of  this  circumstance. 

5thly.  The  prisoner  Abdoor  Bohim  (No.  1,)  declares  that  he 
attached  the  property  on  the  9th  of  Aughun,  but  it  do»  not 
i^pear  that  the  lut  thereof  was  filed  at  the  sale  commissioner's 
office  before  the  12th  of  the  month,  and  only  then,  no  doubt,  oa 
information  having  reached  him  that  the  prosecutor  had  already 
laid  his  complaint  at  the  police  on  the  10th. 

Under  all  the  circumstances  of  the  case,  the  proof  being 
so  clear  against  the  prisoners,  the  plea  of  the  prisoner  Abdoor 
Bohim,  with  regard  to  the  Act  Y .  case,  can  only  be  regarded  as 
so  much  further  evidence  against  him. 

The  prisoners  were  sentenced  by  me  to  suffer  impriaonmeni 
for  the  term  of  five  yean  with  hani  labor  in  irons.  The  amount 
of  the  property  plundered  was  also  directed  to  be  made  good  by 
the  attachment  and  sale  of  the  property  of  the  prisoners,  or 
of  so  much  of  the  same  as  would  cover  the  auMHint  of  low 
sustained. 

Bemark^hifthe  Niztnnui  .iiru^Jti/.— (Present :  Sir  £.  Bar- 
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low,  ^rt,  and  Mr.  B.  J.  Colyin.)    The  Court  have  to  notice       \S$* 

apeoiajlj,  the  ahtence.  of  the  oompar«tive  atalieinjent,  required  by — — 

Circular  Order,  No.  7,  of  26th  May,  1854.  Nqt •■iWr  23. 

We  see  no.  reason  to  interfere  with  the  seetions  judge's  order.      Coe  of 
Though  the  plaintiff  did  not  name  two  of  the  priaoners  at  first,  ^*  j*^?.^''' 
he  did  in  his  first  deposition  and  the  witnesses  have,  from  the    ^^         '*' 
oommencement  of  the  inquiry,  inculpated  them.     The  defence, 
^f  the  two  aamed  at  the  subsequent  examination,  is  alM.    The 
evidence  of  the  witnesses  to  that  pomt  was  properly  not  cre-> 
dited  below. 

We  confirm  the  sessions  judge's  order* 


Psxasirr: 
SIR  B.  BARLOW,  Bjlbt.,  ^to  B.  J.  COLVIN,  Esq.,  Ju<fyeii. 

SHBOPBBSHAUD  SONAR  JlSd  GOVERNMENT 

versus  Moonheda- 

BEHAREE  MISSER  SEPOY.  ****^- 

Cbime  CKABeBp.T— Wounding  the  prosequtor,  Sheopershaud       ^s^^* 
Soufu*  frith  intent  to  murder.  '■ 

Csncs  EsTABLisHsn. — Wounding  the  prosecutor.  NoTember  23. 

Committing  Officer. — ^Mr.  G.  F.  Carnao,  magistrate  of  Moor-       Case  of 
ishedabad.  Biharki 

Tried  before  Mr.  D.  J.  Money,  a^sipns  judge  of  Moorsheda*      ^"*"'^- 
bad,  on  the  1st  September,  1854.  Yhe  prisoner'a 

Bemarks  hf  the  sessions  judge, — ^The  prisoner  was  proceeding  appeal  was  rc- 
to  the  collector's  office,  with  a  guard  of  other  sepoys,  on  the  1st  jected  on  the 
of  August,  1854,  about  11  a.  m.,  and  when  passing  the  Oora-  Pf*^^   tgtiiist 
bazar  on  the  pretence  of  some  sand  having  got  into  his  shoes  ^'°'' 
stopped,  while  the  other  sepoys  went  on,  and  then  going  into  the 
shop  of  the  prosecutor  wounded  him  in  his  breast  with  his 
bayonet  and  gave  him  some  blows  with  his  hand  on  his  person. 
The  magistrate  very  properly  committed  him  on  the  charge  of 
wounding  with  intent  to  murder.     There  was  strong  suspicion 
of  the  UUeiU  firom  the  use  of  so  dangerous  a  weapon,  coupled  with 
the  fact  of  a  previous  dispute,  but  it  did  not  amount  to  legal 
presumption. 

The  prisoner  is  a  (Government  sepoy  of  the  7th  raiment  N.  I. 
H^e  had  previously  a  dispute  with  the  prosecutor  regarding  some 
xaoney  which  he  gave  him  to  be  converted  into  ornament,  and 
brought  an  action  against  him  in  the  magistrate's  court,  where 
his  case  was  dismissed  and  he  was  referred  to  the  civil  court  for 
a  civil  suit  against  the  prosecutor. 

VOL.   rV.  PABT  II.  4  N 
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1864;  The  witnesses,  who  witnessed  the  throst  of  the  bayonet,  were 

•"-""""^■"^  the  prosecutor's  witnesses  in  the  criminal  case  before  the  magis- 

November  23.  trate.     Their  evidence  would  of  course  be  taken  with  more 

Cam  of      caution  than  the  evidence  of  disinterested  witnesses. 

Bbbarbb         rpj^Q  prisoner  is  a  very  powerful  man  and  had  he  intended  to 

i88B».      ^^^  ^y^  prosecutor's  life  could  easily  have  done  it.     He  onhr 

once  struck  him  with  the  bayonet  and  then  with  his  bands.    I 

am  inclined  to  believe  that  he  intended  to  firighten  or  onlj 

sHghtly  wound  the  prosecutor.     It  is  impossible  to  ascertain 

clearly  the  intent,  but  as  the  witnesses  who   saw   the    deed 

and  attribute  an  undue  violence  to  the  act,  had  previously  given 

evidence  in  favor  of  the  prosecutor  against  the  prisoner,  I  think 

on  such  a  point  under  such  circumstances,  the  prisoner  is  entitled 

to  the  benefit  of  the  doubt. 

The  officiating  civil  surgeon  stated  in  his  evidence  t^iat  he 
thought  the  lungs  had  been  penetrated,  and  was  afraid  at  fiisl 
that  the  wound  was  fetal.  The  prosecutor  however  entirely 
recovered. 

The  assessors,  who  sat  with  me  on  the  trial,  declared  the  pri- 
soner guilty  of  wounding  the  prosecutor  on  full  legal  procL  I 
concurred  in  the  finding  and,  with  reference  to  tbe  deadly  wea- 
pon used,  sentenced  him  as  stated  in  the  proper  colunin. 

Sentence  passed  by  the  lower  court, — Imprisonment  for  the 
period  of  five  years  in  banishment  with  labor  and  irons. 

Bemarks  by  the  Nizamut  Adawlut. — (Present :  Sir  R.  Bar- 
low, Bart.,  and  Mr.  B.  J.  Colvin.)  Having  gone  througb  the  pro- 
ceedings, we  find  the  facts  detailed  by  the  sessions  judge  to  be 
established  by  the  evidence.  The  proof  against  tbe  prisoner  is 
conclusive  of  his  guilt.    We  reject  Ins  app^. 
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FsESEirr : 
SIR  B.  BARLOW,  Babt.,  ato  B.  J.  COLVIN,  Esq.,  Judgei, 

GOVERNMENT 

ver9W  24-Pergttn- 

DEENOODASS  bearer  alias  DEENOO  FURASH.  '*'^** 

Cbims  Chabqsd. — Ist  count,  perjuiy  in  having  on  the  12th ^^^^' 

July,  1854,  deposed  on  solemn  declanition  under  Act  V.  of  1840,  j^        k     23 
before  the  magistrate  of  the  24-Pergunnahs,  in  the  case  of  theft 
of  fish  from  the  jheel  or  tank  situated  on  the  premises  of  Mr.  A.  ^       * 
Bick,  in  which  Suroop  Janna  and  others  were  defendants  that  "  I  bbarbr  alias 
and  Bunmally  went  to  the  jheel  to  hring  water,  I  saw  three  Dbknoo    Po- 
men  with  three  nets  catching  fish,  two  men  were  sitting  on  the  rash. 
baok,  of  these  two  men  who  were  on  the  hank  one*  was  Suroop 
the  defendant  here  present,  Bunmally  seized  a  man,  I  was  behind    "^^  sentence 
and  had  a  huUee,  for  which  reason  I  was  unable  to  seize  him,  !?^     I!.J?«*. 
Saroop  was  a  servant  of  the  house,  therefore  I  knew  him.     He  jadge  inform- 
was  not  casting  a  net,  only  sitting  on  the  bank.    The  jheel  being  ed    that     he 
under  his  (Suroop*s)  charge,  I  consider  that  Suroop  aforesaid  "liould     hiive 
having  hrought  people  from  the  outside  was  causing  them  tq  *^^®^  ^n  what 
catch  fish,  on  which  account  he  (Suroop)  was  himself  sitting  ^^"icted.    * 
there."     And  in  having  again  on  the  above  date  deposed  on 
solemn  declaration  before  the  magistrate  aforesaid  that  "  when 
Bunmally  seized  one  of  the  men  with  nets,  I  did  not  go  to  the 
place  of  occurrence,  therefore  I  cannot  tell  what  the  prisoner 
now  present  then  said.     I  did  not  see  the  prisoner  (Suroop 
Janna)  sitting  on  the  hank  of  the^^^Z.     I  heard  it  from  Bun- 
mally, I  did  not  see  Suroop  there  at  that  time."     One  of  these 
<lepositions  being  false  and  both   being  contra<^ctory  of  each 
other  on  a  point  material  to  the  issue  of  the  case ;  2nd  count, 
perjury  in  having  on  the  12th  July,  1854,  deposed  on  solenm 
declaration  before  the  magistrate  of  the  24-Pergunnahs  in  the 
case  of  theft  offish  from  the  jheel  or  tank  situated  on  the  pre- 
mises of  Mr.  A.  Dick,  in  which  Suroop  Janna  and  others  were  -     • 
defendants,  that  "  I  did  not  see  the  defendant  (Suroop)  sitting 
on  the  bank  of  the  tank."     Such  deposition  being  fidse  and  hav- 
ing been  intentionally  and  dehberately  made  on  a  point  material 
to  the  issue  of  the  case. 

Ceime  Established. — Perjury. 

Conmiitting  Officer. — Mr.  H.  Fergusson,  magistrate  of  the 
24-Pergunnahs. 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions 
judge  of  the  24-Pergunnahs,  on  the  28th  July,  1854. 

Jiemarks  hy  the  officiating  additional  sessions  judge. — This  is 
a  deliberate  and  wanton  act  of  perjury.     The  prisoner  was  sent 
4  N  2 


KI8        CASES  IN  THE  NIZAMUT  ADAWLUT. 

1854.        in  by  tlie  police  to  prosecute  a  party  for  theft  of  fish  from  a 

^""-"~~-~  piece  of  water,  belonging  to  his  employer,  Mr.  A.  Dick^  of  Uic 

November  23.  (jiyjj  Service.  The  circumstances  under  which  he  conmtitted  the 

Case  of       perjury  are  detailed  in  the  charge,  and  evince  a  lamentaUe  dis- 

Dbrnoo^ss  re^urd  of  ihe  sacied  obHgatioos  of  an  oath  and  ihe  Tital  im- 

Dbbnoo   Fu^  portance  of  truth.     The  proof  against  the  prisoner  is  complete, 

RASH.  ~  ^^^  ^^  made  a  full  and  unreserved  adnussion  of  guilt  before  the 

magistrate.    He  pleads  guilty  before  this  court  and  supplicates 

its  clemency,  but  I  have  no  bowels  of  compassion  for  a  crime 

which  pollutes  the  stream  of  justice  in  our  courts,  desecrates  our 

judgment*8eats  and  stamps  our  tribunals  of  law  witli  the  hnmd 

of  mockery. 

Sentence  passed  hy  the  lower  court — Seven  years'  imprttcn- 
ment  with  labor  and  irons. 

Bemorks  by  the  Nizamut  Adawlut, — (Present :  Sir  R  Bar- 
low, Bart.,  and  Mr.  B.  J.  Oolvin.)  The  Court  see  no  reason  to 
interfere  with  the  conviction  in  this  case,  the  prisoner  has  con- 
fessed his  guilt  throughout,  but  there  is  nothing  in  ^le  circum- 
stances of  it,  which  calls  for  the  highest  penalty  which  a  tessions 
judge  can  inflict  for  peijury.  The  Court  accordingly  reduce  the 
sentence  to  three  years'  imprisonment  with  labor  and  irons. 

The  officiating  additional  sessions  judge  should  have  entered 
in  column  ten,  under  the  head  "  crime  estabUshed,"  the  particular 
eotmt  on  which  he  convicted  the  prisoner.  The  first  count  in- 
volved contradictoiT  statements,  the  second  direct  perjurvin 
swearing  that  he  did  not  see  what  he  had  seen.  The  Court  con- 
vict him  upon  the  first  count. 


Pbeseitt  : 
A.  DICK  Aim  B.  J.  COLVIN,  Bsqs.,  Jud^ef. 

NUJJOOMOODIN  AKD  GOVERNMENT 

«   .  versus 

Baokergitiige. 

ASHOOREE  (No.  1,  afpellaot,)  SULLIM  (No.  2,  afpsl- 

1854^  i^^jjT,)  SUFDUR  (No.  8,)  ato  GOLAM  HOYDUB  (Na  4 

^        T      17       APPBLLA5T.) 
Norember  24. 

Cmc  of  Cbimb  Charged. — 1st  count,  burglary  in  which  property  to 

AsRooBBB    *^«  ^^^  ^^  ^'  177-6-3,  was  carried  off;  2nd  count,  knowingiy 
«nd  others,    and  wilfully  receiving  and  keeping  stolen  property. 

Cbims  Established. — Burglary. 
The  defence!     Committing  Officer.—Mr.  H.  A.  R.  Alexander,   offiaatii^ 
TriwnerV  bt!  ^^^^  ^f  Backergunge. 

ing^and  to  be      Tried  before  Mr.  C.  Steer,  sessions  judge  of  Backergunge,  on 
faUe,  their  ap.  the  25th  April,  1854. 
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JRematks  hy  the  sesnom  judge. — ^The  house  of  the  prosecutor        1854. 

was  hroken  into  duHng  his  absence  on  the  night  of  drd  Februarj^ ■ 

and  property  to  the  amount  of  Bs.  177-6-3,  carried  off;  coming  NoT«mb«r  U. 
home  the  next  morning  and  ascertaining  what  had  hi^penec^       Cue  of 
the  prosecutor  accompanied  by  Abbas  and  a  chowkeedar,  Adoo^    ^j"** k*** 
started  off  to  give  information  to  the  police.     Having  to  go  out    *""  ®"**'^' 
of  their  way  in  order  to  secure  a  boat,  they  were  joined  by  Bum-  p^|  ^^  ^^ 
janie  chowkeedaT,  who  also  had  had  his  weekly  report  to  give  to  jeoted. 
the  thannah.     While  going  by  land  to  the  house  of  the  party,     Attention  of 
from  whom  a  boat  .was  expected,  they  heard  the  voices  of  men  ■•••ion*  jn«*«« 
inside  a  patch  of  jungle.    On  Adoo  choWkeedar  calling  out  to  ^^^^  ^ 
them,  they  ceased  taking,  and  as  they  would  give  no  reply,  he  g^ution    ixl 
with  his  companions  went  inside  the  jungle.     Having  so  done,  1796. 
four  men  ran  out,  leaving  two  bunmes  of  clothes.    They  were 
seen  to  run  into  the  compound  of  Ashooree's  house.  The  clothes 
being  at  once  recognized  by  the  ph)8ecutor  as  part  of  his  stolen 
property,  he  and  the  chowkeedar  got  the  aid  of  the  talookdars, 
and  had  Ashooree  and  the  other  thiee  prisoners  seized.    At  first 
they  denied  the  theft,  but  on  the  talookdar*s  promising  to  say  no* 
thing  about  it,  if  they  delivered  up  the  property,  aU  fbur  pro- 
duced various  articles  of  silver  orhaments  as  their  admitted 
share  of  plunder ;  all  of  which  has  been  identified  fis  belonging 
to  the  prosecutor. 

The  prisoners  were  kept  in  the  talookdar's  premises  that  day 
and  night,  the  next  day,  the  5th,  the  im)secutor  started  ¥rith 
the  prisoner  and  his  recovered  property  for  the  thannah,  which, 
owing  to  stormy  weath^,  they  did  not  reach  till  the  following 
day,  the  6th  February. 

The  prisoners,  Nos.  1,  2  and  3,  confessed  at  the  thannah ; 
prisoner,  No.  4,  denied  the  charge  as  did  all  the  prisoners  before 
the  magistrate. 

Their  defence  at  the  sessions  is  that  the  charge  is  false,  that 
the  prosecutor  and  witnesses  are  in  league  to  ruin  them,  and 
they  name  witnesses  to  prove  that  they  are  of  good  character. 

It  was  a  strange  accident,  which  led  to  the  discovery  of  the 
prisoners,  but  there  is  no  doubt  whatever  of  the  truth  of  the 
story.  The  evidence  against  all  the  prisoners  is  presumptu- 
ously strong  and  holding  them,  in  conjimction  with  the  law 
officer,  convicted  of  burglary,  I  passed  sentence  upon  them  as 
shown  below. 

Sentence  paued  hy  the  hwer  eourt, — Each  to  be  imprisoned 
fbr  five  years  with  labor  and  irons. 

With  reference  to  the  above  remarks,  the  Court:  (Present 
Messrs.  A.  Dick  and  B.  J.  Colvin)  recorded  the  following  Beso- 
lution  No.  786,  dated  18th  Aumst,  1854. 

The  Court,  having  perused  the  proceedings  above  recorded, 
obs^ve  that  the  petitioner,  Sullim,  prisoner  No.  2,  in  his  peti- 
tion of  appeal,  has  stated  that  the  prosecutor  and  he  were  at 
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1654.        dire  enmity,  in  consequence  of  prosecutor  wishing  to  marrf 

(mkkah)  a  woman  who  refased  him  and  accepted  petitioner, 

November  24.  proof  of  which  he  adds,  that  since  his  imprisonment  on  this 
Case  of  charge  of  prosecutor,  prosecutor  had  by  force  carried  off  tiie 
^■^•■"  woman,  and  he  had  complained  to  the  magistrate,  before  whom 
•"*    the  case  was  pending. 

Ashooree  and  Gk)Iam  Hoydur  petitioners,  prisoners  Noa.  1  and 
4,  have  likewise  stated  causes  of  enmity  in  their  petiticHis  of  ap- 
peal, which  are  capable  of  verification  on  inquiry  if  true.  It  is 
to  be  regretted,  that  neither  the  magistrate  nor  the  sessions 
judge  asked  the  accused  (except  in  the  single  instance  of  Sofdur) 
why  they  had  been  so  falsely  charged  by  the  prosecutor,  when 
they  totally  denied  the  charges,  and  also  their  confessions  at  tiie 
thannah,  purporting  to  have  been  given  in  so  much  detail.  The 
very  singular  circumstances,  under  which  the  prisoners  were  de* 
tected  and  apprehended,  should  have  raised  some  doobte,  and 
induced  the  utmost  care  in  dealing  with  the  case. 

The  petitions  of  appeal  will  be  sent  back  to  the  sessions  judge, 
who  is  requested  to  direct  the  magistrate  to  institute  inquiry  into 
the  cause  of  malice  alleged  by  the  petitioners  in  them,  and  for- 
ward the  result  to  tlus  Oaurt,  with  the  least  delay. 

In  reply  to  the  above  resolution,  the  following  letter  No.  49, 
dated  25th  October,  1854,  was  submitted  by  the  sessions  judge. 

I  have  the  honor  to  submit,  in  pursuance  of  the  orders  of  the 
Superior  Court,  conveyed  in  their  resolution  of  the  18th  August, 
1854,  No.  786,  the  result  of  the  inquiries  made  in  regard  to 
matters  alleged  in  the  petitions  of  appeal  of  Ashooree  and  others. 

From  the  officiating  magistrate  to  sessions  judge  No.  250, 
dated  the  20th  October,  1854. 

I  have  the  honor  to  acknowledge  the  receipt  of  joor  letter 
No.  179,  dated  the  25th  August,  forwarding  a  copy  of  the  re- 
solution of  the  Presidency  Court  of  Nizamut  Adawlut  in  the 

^  o         ^  CAse  noted  in  the  mannn,*  to- 

*  Proseciitor  ,,  -i.!.  xi.  i    •         •  • 

Nujjoomooddecii  f^^^^  "^^^^  ^^^  appeals  in  ongi- 

vertui  nal  of  the  prisoners,  and  direct- 

Sollim  Khan,  ing  me  to  submit  to  you  the 

Ashooree,  and  result  of  my  inquiry  into  the 

GoX^Hojduf.  ^^^^  ^£  malice,  alleged  by  the 

Barrlary.  prisoners  to  exist  between  them 

and  the  prosecutor. 
Immediatdy  on.the  receipt  of  the  above,  I  ordered  the  darogah 
of  thannah  Mirzagunj  to  make  the  necessary  inquiries  on  the 
t  Nowaboodeen.  spot,  and  he  reports  that  having 

Mahomed  Ukbar.  taken  the  depositions  of  the  wit- 

Lai  Gaxi.  nesses   noted  in  the    maigiuyt 

i^^^^Z^Tllioore.  .nd  who  are  r^pectively  near  neigh- 
Saliim  Khan,  priaonert,  residents  ^^^  ^^  ^^^  prisoners  and  the 
of  fiuUabpore.)  prosecutor,  he  could  find  no  proofs 
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Sheikh  Mndde. 
Sheikh  Poran. 
Saddnrooddee  Dye. 
Suddarooddee  2nd. 
Sheikh  Lashkur. 
(Neighhoan  of  prosecutor  Noj- 
joomooddee)  inhahitants  of  Jera 
KooUy.) 

Sheikh  Bimm  (brother  of  late 
KaUoo.) 

Fhelan.  husband  (niika)  of 
Komola,— Oomed  UUee»  brother 
of  Komola. 


whatsoeTer  of  the  truth  of  the 
statements  contained  in  the  pe- 
titions of  appeal,  presented  by 
the  prisoners  to  the  Presi- 
dency Court  of  Nizamut  Adaw- 
lut. 

In  consequence  of  the  darogah 
having  omitted  to  examine  the 
woman,  by  name  Komola,  widow 
of  the  deceased,  Kalloo,  and  said 
Sullim, 


1854. 


NoTomber  24. 
Case  of 

ASBOOBIS 

and  others. 


to  be  by  the  prisoner, 
his  own  (nih-ka-hee)  wife,  re- 
garding whom  a  quarrel  first  arose  between  Sullim  and  the 
prosecutor,  I  ordered  the  darogah  to  send  in  for  examination 
before  me  the  woman  Komola,  together  with  all  the  other  wit- 
nesses, who  from  relationship  or  propinquity  would  be  likely  to 
know  the  true  facts  of  the  case. 

Although  the  prisoner,  Sullim,  has  stated  in^his  petitions  of 
appeal  that  the  prosecutor  and  he  were  at  enmity,  on  account  of 
has  (Sullim)  having  succeeded  inobtiuning  as  his  wife  (nik-ka-hee) 

the  woman,  Komola,  who  had 
refused  the  prosecutor,  it  ap- 
pears from  the  evidence  of  Ko- 
mola herself  and  the  other  wit- 
nesses noted  in  the  margin,* 
that  no  such  alliance  ever  took 
place  between  the  prisoner,  Sul- 
lim and  Komola. 

Komola  moreover  denies  all 
acquaintanceship  with,  or  know- 
ledge of,  either  the  prosecutor  or 
the  prisoner,  Sullim. 
It  is  true  that  the  prisoner,  Sullim,  presented  me  with  a  peti- 
tion on  the  19th  of  August,  1854,  (when  he  was  in  jail)  on  this 
charge  of  the  prosecutor,  complaining  that  the  prosecutor  had 
by  force  carried  off  the  woman,  Komola,  his  mA?-A:a-^  wife,  from 
his  house.  On  receipt  of  his  petition  I  ordered  the  darogah  to 
inform  the  woman  that  if  she  had  been  carried  off  by  force  or 
otherwise  ill-treated,  that  she  should  come  to  me  and  present  a 
petition  to  that  effect.  The  darogah  reported  that  he  had  in- 
formed the  woman  of  my  order,  and  she  not  appearing,  nothing 
more  was  done  in  the  case.  When  Komola  was  sent  in  by  the 
darogah  she  deposed  to  having  been  married  (nik-ka-hee)  in  the 
month  of  Poos  last,  to  a  man  of  the  name  of  Phelan.  From  the 
depositions  of  Komola  and  the  other  witnesses  that  have  been 
examined,  there  does  not  i^pear  to  be  any  truth  in  the  state- 
ments set  forth  in  the  petition  of  appeal  of  the  prisoner,  Sullim. 
The  prisoner,  Golam  Hoydur,  states  in  his  petition  of  appeal 


Komola. 
Birmn. 
Phellan. 
Oomed  UUee. 
Sheikh  Madde. 
Sheikh  Poran. 
Snddurooddeen. 
Suddurooddeen  2nd. 
Sheikh  Lashknr. 
Lall  Gazi. 
Shoseer  Mahomed. 
Kowabooddeen. 
Mahomed  Ukbar. 
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18M.       that  he  in  at  enmity  wiih  the  proeecotor,  hecanse  in  the  month 
-  of  Again  126Q,  he  (the  prisoner)  had  brought  a  charge  of  theft 

N«TeiDb«r  24.  ^gaiogt  a  ma|i  by  name  Jaheer,  brother  of  the  proeeootar. 

C«M  of  From  the  office  records,  it  appears  that  on  the  2Gth  of  Bha- 

uuToOMnT  ^^^  ^'^^'  *^®  prisoner,  Golam  Hoydur,  brought  a  charge  of 
'  theft  against  Jaheer  and  some  others.  The  case  was  investigat- 
ed by  the  jemadar  of  the  thannah,  Mirzagunj,  who  reported 
that  it  was  a  fiilse  charge  got  up  on  account  of  a  dispute  regard- 
ing the  boundaries  of  a  certain  piece  of  land,  between  the  pri- 
soner, Gklam  Hoydur,  and  the  parties  he  accused.  Since  tiie 
receipt  of  that  report  on  the  Slst  September,  1853,  no  fbrtber 
orders  have  been  passed  in  the  case. 

The  witnesses  noted  in  the 
*  lu^^u  SJ^r**-  margin,*  who  are  near  ne^ 

Sheikh  Kalloo.  iT^        rn  i        xr      j         j^^^ 

Ujiul  Khan.  ^^^  of  Golam  Hoydnr,  deposed 

before  me  that  they  did  not 
know  what  rehitionship  or  connection  existed  between  the  accused, 
Jaheer,  and  the  prosecutor,  Nujjoomooddeen,  therefore  there 
does  not  I4>pear  to  have  been  any  cause  of  enmity  eaiatJag  be- 
tween the  prosecutor  and  the  prisoner,  Golam  Hoydur,  vhen 
the  charge  on  which  the  latter  has  been  convicted  was  insti- 
tuted. 

.  The  prisoner,  Ashocuree,  states  in  his  petitiim  of  i^>peal  that 
in  the  month  of  Poos,  1260,  he  petitioned  the  darogak  of  Mir- 
■agunj  to  be  appointed  as  chowkeedar  of  Bullubpore,  in  the 
place  of  Bamzanee  chowkeedar,  who  was  the  adopted  son  or 
dhurmyMHOur  of  the  prosecutor,  Nujjoomooddeen.  The  darogah 
denies  having  ever  receiv^  such  a  petition  from  the  prisoner, 
but  on  the  17th  Poos,  1260,  an  inhabitant  of  Bullubpore  by 
name,  Kutubmoolla,  petitioned  against  Bamzanee  chowkeedir, 
complaining  of  the  latter*s  carelessness  and  neglect  of  duty,  and 
requesting  another  and  better  chowkeedar  to  be  appointed  in  his 
place. 

Moreover  the  witneaaee  noted 

t  Nawabooddccn.  j^  t^e  margin,t  deposed  befaw 

lluolri  ^^  *^*«^  ^  Bamaanee  chow- 

Sbosaer  Mthoned.  keedv  being  no  dhurmcpooiur  or 

other  connection  of  the  pioaeon- 

tor.  No  cause  of  mfdice  therefore  seems  to  have  existed  between 

the  prisoner,  Ashooree,  and  the  prosecutor,  Nujjoomooddeen. 

I  have  the  honor  to  return  the  petitions,  that  accompanied 

your  letter  under  reply,  and  at  the  same  time  to  forward,  lor 

^  e  11-    WT.  -  yo'^  haspection,  the  papers  con* 

GoUm  Hoydar.  ^^^'^^  ^*^  ^^^  mqmnee  made  by 

me.  The  prisoners^  have  tiiis  day 

presented  me  with  two  petitions  that  I  have  also  the  honor  to 

forward  to  you. 

I  regret  that  so  great  delay  has  oocujrred  in  completing  the 
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inquiries  directed  to  be  made.    It  has  been  owing  to  the  disv        185C 
tance  of  the  than  nab  from  the  sudder  station  and  the  necessity  "^ 

of  sending  for  the  witnesses  and  examining  them  myself  after  NoTomber  24* 
the  darogah's  local  inquiries.  Cute  of 

Bmnarks  iy  the  Nizamui  uli^i^^^.— (Present :  Messrs.  A.    Asboorei 
Dick  and  B.  J.  Colvin.)    The  defences  set  up  by  the  petitioners,    ""^  ^"'•'•• 
prisoners,  having  turned  out  fiedse,  fcfter  a  careful  inquiry  by  the 
magistrate,  as  directed  by  this  Court,  we  see  no  reason  for  mter* 
ferenoe  with  their  conviction  and  the  sentences  passed  on  them 
by  the  sessions  judge. 

The  Court  observe,  for  the  future  guidance  of  the  sessions 
judge  and  of  the  magistrate,  that  one  only  of  three  witnesses 
named  by  the  prisoner,  Sullim,  was  examined  at  the  trial  in  see* 
sions,  and  the  documents  directed,  by  Section  6,  Beg^ulation  IX. 
1796,  to  be  furnished  by  the  magistrate,  together  with  the  pro* 
ceedings  to  the  sessicms  court,  are  not  to  be  found  on  the  record : 
DOT  is  there  any  thing  on  record  to  shew  that  the  omission  was  ' 
noticed  by  the  sessions  judge ;  or  that  he  made  any  inquiry  re« 
speeting  the  absence  of  the  witnesses  for  the  defence. 


Pbbsekt: 
J.  H.  PATTON,  Esq.,  Offleiating  Judge. 

GOVERNMENT 

versus 

ARUZ  MAHOMED  (No.  6,)  SHAMOOKA  MANJEE  (No.  7    r-„™.. 
APPBLLAJTT,)  ASiJi  BHENGOORAH  NOSYA  (No.  8.)  ^ 

OiUME  CHABChBB. — Ist  couut,  highway  robbery  on  the  person         ^^^^- 
of  Hafez  Noor  Mahomed,  and  plundering  cash  and  propertv,  T.       T    7" 
▼alue  Rs.  04 ;  2nd  count,  knowingly  receiving  and  having  m    ^^^™  ^^     ' 
their  possession  property  obtained  by  the  said  highway  robMry.      ^®  ^^ 

Cbucb  Establishbd. — ^Highway  robbery.  Man«e  *^d 

Committing  Officer — Mr.  A.  W.  Russell,  magistrate  of  Rung-  others. 
pore. 

Tried  before  Mr.  O.  U.  Yule,  officiating  sesrions  judge  of      ConTiction 
Bungpore,  on  the  80th  June,  1864.  ""^  ??^T 

Memarks  by  the  officiating  sessions  judge.— Harez  Noor  Ma-  i;^X„.  j«dS 
homed,  witness  No.  1,  an  inhabitant  of  Delhi,  a  iukeer  of  a  i^   a  case  of 
▼ery  mild  disposition  and  little  bodily  strength,  was  on  his  re-  highway   rob- 
turn  from  B^ar,  passing  through  the  bazar  of  the  village  of  bery, upheld  in 
Sonakasee,  when  the  villagers  began  to  tease  and  pull  him  about,  *PP^*^* 
ending  at  last  by  taking  from  hun  two  pieces  of  cloth,  for  which 
they  paid  him  thirteen  annas,  and  then,  according  to  witness's 
statement,  they  put  him  in  charge  of  Shamooka  Manjee,  prisoner 
Vo.  7,  who  happened  to  be  passing,  whom  they  called  a  chow- 
keedar  and  durected  him  to  shew  witness  to  the  Dhurla^Aa^, 

TOL.  IV.  PABT  U.  4  0 
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1^94.  which  he  did,  and  they  were  ferried  across  by  prisoner  No.  6F, 
-^-^■"~""  Aruz  Mahomed,  some  others  being  in  the  boat.  After  crossing, 
November  24.  j^y^q  prisoners  Nos.  6  and  7  and  others,  to<rfc  witness's  bundle 
Case  of  ffQ^  IjJjjj  in  gpi^  Qf  Y^  opposition,  and  opening  it,  hdped  than-' 
M ANjBB^'ijid  ^^^  ^  ^  Athrufees  and  14  Rupees,  and  then  drove  him  away, 
otkeri .  ^®  compkined  at  the  thannah,  the  jemadar  went  out  and  i^ 
prehended  Aruz  Mahomed,  the  ferryman,  prisons  No.  6,  on 
witness  pointing  him  out  as  one  of  the  robbers ;  he  confessed, 
produced  2  Athrufeet  and  2  Rupees,  named  Bhengoorah,  pri- 
soner  No.  8,  and  others ;  Bhengoorah,  prisoner  No.  8,  was  tbo^ 
i^prehended,  confessed  also  and  produced  one  rupee,  acknowledg- 
ing he  had  received  two,  of  which  he  had  i^>eBt  one,  and 
naming  several  parties  and  describing  another,  name  unknown, 
as  being  concerned.  The  jemadar  found  no  proof  against  the 
others,  and  could  not  ascertain  who  the  unknown  person  was, 
but  on  the  darogah  going  out,  he  learned  from  the  viUagers  of 
Sonakasee  that  Shamooka  Manjee  was  the  person  who  had  ao* 
eompanied  the  fukeer  to  the  ghat,  and  on  apprehending  him,  he 
confessed,  produced  two  Ashntfeet,  and  named  Hoorab,  priaoner 
No.  9,  and  others ;  No.  9  was  afterwards  apprehended  at  the 
station,  nothing  was  proved  against  him,  and  he  was  acquitted ; 
(statement  No.  8)  prisoners  Nos.  6,  7  and  8  also  confessed 
before  the  magistrate ;  Nos.  6  and  7  accusing  each  other,  and 
No.  8  allowing  that  he  was  present  when  the  robb^y  took 
place  and  was  compelled  to  accept  two  rupees ;  and  their  confes- 
sions there  and  in  the  mofussil  (which  were  much  to  the  same 
effect)  were  duly  attested  on  the  trial  and  the  production  of  the 
money  by  them  was  fuUy  proved.  The  ident^cation  (bj  wit- 
nesses, Nos.  1  and  2,)  of  the  money  taken  in  connectdon  with 
the  confessions,  and  the  feet  that  two  of  t\kd  AMhntfee^  were  of 
a  peculiar  description,  said  to  be  coined  at  Joypore  in  Rajpootana^ 
was  also  satisfactory.  The  whole  three  prisoners  were  reoog" 
nized  by  witness  No.  1,  as  having  taken  a  part  in  robbing  him^ 
and  witness  No.  22  proved  that  witness  No.  7,  Shamooka  Man- 
jee, was  the  person  whom  they  had  pointed  out  to  the  fokeer, 
when  he  asked  the  road  to  the  ghat,  and  that  the  fukeer  had 
gone  away  with  him.  In  their  answers  at  the  sessions  trial, 
prisoner  No.  6,  Aruz  Mahomed,  acknowledged  the  robbery  to 
have  occurred,  and  that  he  had  received  the  two  AzkntfetM  and 
two  rupees  as  his  share.  No.  7  denied  all  knowledge  of  the 
affair,  alleging  he  was  a  pagvX  and  had  been  bewitched,  hA* 
No.  8  confessed,  as  he  had  done  before,  that  he  came  to  the 
ghat,  when  the  others  were  robbing  the  fukeer,  had  remonatntdd 
with  them  and  had  finally  been  compelled  to  accept  two  rupees. 
The  pris<mers,  Nos.  6  and  8,  called  no  witnesses,  thoae  sum* 
moned  by  prisoner.  No.  7,  did  not  support  his  defence.  The 
law  officer  convicted  the  prisoners,  Nos.  6,  7  and  8,  of  the  first 
chai^  No.  6  on  fall  legal  proofs  the  others  on  vidi^it  presomp- 
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iion.     I  ooncarred  and  passed  the  sentences  mentioned,  giving        1854 
a  much,  shorter  term  to  No.  8,  than  to  the  others,  as  I  con- 


sidered that  though  present  at  and  participating  in  the  plunder,  November  24. 
there  were  gprounds  for  helieving  he  arrived  after  it  had  hegun       Caee  of 
and  did  not  take  an  active  share  in  it.     The  foct  of  nearly  four-  jf^^^^^^^^ 
fifths  of  the  plunder  heing  found  in  the  possession  of  prisoners,       Qti,"g 
Nos.  6  and  7,  showed  who  were  the  leaders. 

Sentence  passed  hy  the  lower  court. — Nos.  6  and  7  to  he  im- 
prisoned, with  lahor  and  irons,  for  five  (5)  years  each,  and  No.  8 
for  one  (1)  year. 

Remarks  hy  the  Nizamut  Adawlut, — (Present:  Mr.  J.  H. 
Patton.)  The  prisoner  (Shamooka  Manjee)  appeals  against  the 
■sentence  of  the  sessions  court,  but  advances  nothing  in  his  peti- 
tion of  appeal  calculated  to  impugn  the  propriety  of  that  sen- 
tence. His  admissions,  both  before  the  police  and  the  magistrate, 
and  the  fact  of  his  having  produced  two  of  the  missing  gold- 
mohurs  from  his  house  prove  his  complicity  in  the  highway 
robbery  beyond  all  question  and  doubt.  The  conviction  and 
sentence  axe  therefore  upheld  and  the  appeal  rejected. 

Pbssekt  : 
A.  DICK,  £8<2.,  ANJ>  Sib  B.  BARLOW,  Babt.,  Judges. 

BUXOO  MULLICK  and  GOVERNMENT 
versus 
MUDUN  MONNAH.  Midn.pore. 

CsDiai  Chaboed. — ^Wilful  murder  of  his  guard,  Peeroo  Mul-        1854. 

lick  burkundaz,  the  brother  of  the  prosecutor,  Buxoo  Mullick, 

in  order  to  eSeat  his  escape,  he  being  at  the  time  a  convict  under  NoTember  24. 
sentence.  Gate  of 

Committing  Officer. — Mr.  G.  Bright,  officiating  magistrate  of     Mudun 
Midnapore.  Monnah. 

Tried  before  Mr.  W.  Luke,  sessions  judge  of  Midnapore,  on  the   i>. 

lOi-L     r  T  ior.1  o    -ID  r       7  iTisoDerooii- 

X2thof  January,  1854.  ^ctcd  of  the 

Remarks  hy  the  sessions  judge. — ^This  trial  is  supplementary  wiifai  murder 
to  that  held  by  my  predecessor  in  the  month  of  January,  1847.  of  the  barknn- 
The  particulars  of  the  case  are  fully  detailed  in  Mr.  Raikes'  re-  ^^    goardiag 
port.  No.  20,  dated  8rd  February,  1847,  from  which  the  follow-  ^*^^j     ^«^ 
ing  is  an  extract.     ''  It  i^peared  irom  the  evidence  in  this  case  ^^yi^   ^n^ 
that  the  prisoners,  who  are  four  convicts  of  the  Midnapore  jail,  tenced  '       to 
were  with  another  named  Mudun  Monnah  given  in  chai^  of  the  transportation 
deceased,  who  was  a  burkundaz  of  the  jail,  on  the  morning  of  ^^^  ^^^^ 
the  19th  of  December  last,  and  directed  to  plant  trees  in  the 
Government  school  compound,  which  is  about  a  stone's  throw 
fiK)m  the  jail.    On  the  return  of  the  convicts  to  jail  at  the  close 
i)f  the  day,  these  five  men  and  the  burkundaz  were  missing  and 
4  6  2 
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1864.  no  ttdings  were  heard  o(  them  till  about  eleven  o*dock  st  nighl 
■  At  that  time  a  report  reached  the  thamiah  that  a  man  wi&  a 

Novembtr  t4.  GoTemment  badge  near  him  was  lying  dead  at  a  tank,  about  five 
CiM  of  miles  from  the  town.  Two  police  officers  wone  de^wtcbed  to 
MoDuir  ^i^Q  gp^^  ^^  f^y^^  ^^  deceased,  Peeioo  Mnllick,  lying  dead 
MoNif  AB.  ^.^  ^^  f^  1^^^^^  togetbw,  his  hands  tied  behind  hia  back, 
and  some  old  pieces  d  cloth  and  *  newmr^  knotted  tigbtfy  round 
his  neck,  one  of  these  was  also  passed  round  the  root  of  a  bam- 
boo tree,  under  whieh  he  was  lying.  The  fetters  of  four  of  tiie 
missing  conyicts  were  found  in  a  pool  or  hole,  near  whidi  ^ 
body  was  lying,  and  three  bundles  of  bamboo  twigs,  a  short 
Hekle  used  by  the  convicts  to  cut  these  twiga,  and  a  hoDow 
bamboo  with  oil  were  also  discovered  in  the  immediiate  ncgfaboup- 
hood  of  the  body,  also  the  handle  of  a  cuttii^  instrament,  ^ 
blade  of  which  was  afterwards  found  ¥rith  the  pri8<HMn  on  thsir 
apprehension. 

'' The  |M>«^4iior<«M  examination  shewed  that  the  man  had  died 
from  strangulation,  and,  from  the  marks  on  the  chest  and  abdo- 
men, the  medical  man  was  of  opmion  he  had  struggled  stoutiy 
with  his  murderers.  The  old  pieces  oi  cloth  and  *miwm^ 
fastened  round  the  neck,  hands  and  feet  of  the  deceased  resem- 
bled the  articles  of  this  description  which  the  convicts  were 
accustomed  to  use 

'*  It  was  proved  in  evidence,  that  the  deceased,  Peeroo  MuBiok, 
had  for  some  time  been  in  the  daily  habit  of  attending^  the  fov 
prisoners  as  their  guard,  and  that  on  the  day  of  the  mnrder  a 
Durkundaz  and  a  gang  of  convicts  were  observed  to  cross  tiie 
river,  and  proceed  in  the  direction  of  the  village  near  which  the 
body  was  founds  That  a  Httle  bo^  named  Damoo  Ghoee  (whose 
age  would  not  permit  of  my  ezamming  him)  while  kxddng  fiar  fail 
master's  cows^  on  the  evening  of  the  19th  December,  peroetved 
some  one  lying  under  a  tree,  who  returned  no  answer  when 
spoken  to.  That  the  master  of  Damoo  Ghose  and  oihera,  on 
hearing  the  cow-boy*B  report,  proceeded  to  the  spot  and  found 
the  deceased  lying  dead,  bound  hand  and  foot,  and  strangled  by 
pieces  of  doth  biotted  round  his  neck.  That  these  pieces  oif 
doth  were  proved  to  be  the  cloth  wotu  by  the  prisoners,  and 
some  nmoar  to  be  the  garters  used  by  i^e  prisoner  Mudhoo 
MuikUe,  to  support  his  fetters,  and  prevent  their  galling  his 
andes.  That  within  a  few  ^ards  of  the  body,  the  bamboo  twigs 
out  by  the  convicts,  and  piled  in  heaps  ready  ^  conTeyanoe, 
were  found,  and  the  fetters  of  the  four  prisonere  discovered  in 
the  pool  close  by.  That  the  [Jaoe,  where  this  mnrder  waa  com- 
mitted, was  a  dense  jungle  of  bamboo  trees,  divided  frtmi  tiie 
village  by  thick  pawn  gardens,  and  that  robbory  could  not  have 
been  the  object  of  the  murdererB,  as  a  four  anna  piece  and  four 
pice  were  found  upon  the  body.  That  the  relatives  of  tiw  de- 
ceased positivdy  swear  to  three  pieces  of  ctipra^  which  wen  in 
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the  possefision  of  the  prisoners  when  taken,  as  the  *  eaiprc^  con*        1^4. 
stantly  worn  by  the  deceased,  and  which  he  had  on  the  day  he 
last  left  his  home  to  attend  at  the  jail,  that  one  of  these  pieces  ^^^•"'**'  ^4. 
had  been  torn  in  halves,  which  was  not  the  case  when  Feeroo      S*^^ 
Mullick  wore  it. 

^  The  ftitwa  of  the  moulvee  convicts  the  four  prisoners  of  the 
miirder  of  Peeroo  Mullick,  on  violent  presumption'*  and  declares 
them  liable  to  perpetual  imprisonment  or  even  to  suffer  death 
at  the  discretion  of  the  judge. 

**  In  this  finding  I  concur,  for  it  is  not  only  evident  that  the 
deceased  must  have  been  murdered  by  one  or  more  of  the  pri- 
soners, but  the  circumstantial  evidence  is  so  clear  on  this  point, 
that  it  implicates  them  all  as  participators  in  the  murder.  In 
the  first  place,  I  feel  convinced  that  the  deed  was  premeditated, 
and  the  opportunity  sought  for  in  this  way.  The  convict  pri- 
soners are  all  men  of  infamous  character,  and  on  this  account 
were  set  to  work  near  the  jail :  there  is  moreover  a  standing  or* 
der  of  the  magistrates,  that  whenever  convicts  are  sent  to  work 
at  a  distance  a  double  guard  be  sent  with  them.  These  were  two 
difficulties  these  men  had  to  get  over  to  accomplish  their  pur* 
pose  (viz.)  to  get  to  a  sufficient  distance  and  without  a  double 
goard.  ^Hiat  was  the  exact  inducement  they  held  out  to  Peeroo 
Mullick  to  permit  them  to  go  so  £Eur  is  not  known,  but  his  bro* 
ther  and  relatives  declare  he  had  no  money  with  him  when  he 
left  home  in  the  morning,  yet  five  annas  were  found  in  his  waist* 
coat  pocket  when  dead.  This  would  be  the  sum  the  five  convicts 
were  likdy  to  pay  for  any  extra  liberty  granted.  Some  induce- 
ment must  have  been  held  out :  i(x  the  mere  purpose  of  cutiang 
bamboo  twigs  could  not  have  taken  him  so  far,  or  in  that  directicm, 
while  the  objeotof  the  convicts  is  obviousenough,namely  theloneli* 
nefls  of  the  place  where  the  murder  was  committed,  and  its  imme* 
diate  vicinity  to  a  dense  jungle  extending  for  many  miles,  and  thus 
affording  a  safe  and  easy  retreat  to  escape  into.  Seccmdly,  the  de- 
ceased being  a  strong  powerful  man  and  these  prisoners  of  greatly 
inferior  strength,  it  is  impossible  he  could  have  been  mastered  by 
one  or  two  of  them,  and  the  manner  of  his  death  plainly  shews  that 
the  overpowering  force  of  numbers  was  employed  to  secure  and 
strangle  him.  After  the  conclusion  of  the  trial,  I  visited  the 
phioe  wh^re  the  body  was  found,  it  is  i^parently  the  site  of  an 
old  tank  now  studded  with  clumps  of  bamboos  and  brambles ; 
on  two  sides,  is  a  very  large  maidan  and  on  the  othw,  jungle  and 
pawn  gardens,  which  completely  screen  it  firom  a  straggling 
village  at  the  edge  of  the  jungle.  About  two  or  three  yards 
&om  the  spot,  where  the  body  was  discovered,  is  a  small  hole 
or  fool  of  water  about  eight  or  t^[i  yards  in  circumference  and 
containing  water  about  a  foot  deep.  In  this  fool  the  fetters  of 
the  four  prisoners  were  discovered.  The  badge  of  the  borkun- 
da?  was  lying  at  his  feet,  and  from  this  circumstance  and  the 
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shady  quiet  nook  in  whidi  he  was  lying,  I  think  he  must  hm 
put  aside  his  badge  and  arms,  and  kid  down  to  rest  p^ia|is 
&Uen  asleep,  in  which  helpless  state  he  was  doubtless  attacked 
by  the  prisoners.  As  his  feet  were  bound  together,  and  his 
hands  tied  behind  his  back,  and  then  three  bandages  knotted 
round  his  neck,  there  must  have  been  three  or  four  men  engaged 
in  securing  and  killing  him,  and  as  no  cry  was  heard  by  those 
living  in  the  village,  where  I  think  it  might  have  been  heard  if 
often  repeated,  I  conclude  every  combined  precaution  was  taken 
by  the  prisoners  to  prevent  resistance,  and  cause  death  as  spee- 
dily as  possible.  The  bundles  of  bamboo  twigs,  the  remains  of 
radishes  they  had  been  eating,  the  *  chunga^  of  oil,  the  rags 
used  by  them  to  keep  up  their  fetters,  and  lastly  the  fettos 
themselves  thrown  into  ^e  pool  of  water,  were  all  within  a 
circle  of  ten  or  twelve  yards  from  the  body,  and  supposing  the 
fetters  to  have  been  taken  off  and  concealed  after  the  perpetotioft 
of  the  murder,  and  the  deceased's  clothes  then  removed  from  his 
person,  there  can  be  no  doubt  that  each  of  the  pnscmen  must 
have  known  of  the  murder.  Having  therefore  arrived  at  the  oonp 
viction  that  the  circumstantial  evidence  in  this  case  deaily 
implicates  the  prisoners,  as  the  murderers  of  the  deceased,  Peeioe 
MuUick,  and  believing  that  so  atrocious  an  outrage  could  never 
have  been  committed  in  broad  daylight,  but  by  men  who  had 
previously  determined  on  it,  and  coiidd  rely  on  the  assistance  of 
each  other  and  the  unanimity  of  purpose  that  secured  it,  I  consi- 
der the  four  prisoners  guilty  of  the  crime  charged  against  them.*' 

The  prisoner  pleads  not  guiUy  and  states  in  defence  that  he 
was  deputed  by  the  burkun&z  to  get  some  fire,  that  on  his  r»- 
tum  he  could  find  no  one,  became  ahumed  and  ran  away.  Ths 
prisoner's  admission,  corroborated  by  direct  evidence,  proves  tiiat 
the  deceased,  Peeroo  Mullick,  proceeded  in  charge  of  five  po- 
soners,  including  the  accused,  Mudun  Monnah,  to  cut  bsmboos 
at  Narugun  on  the  19th  December,  1846,  and  there  is  sIsoQg 
presumptive  evidence  that  Peeroo  Mullick  met  his  death  at  the 
hands  of  these  five  persons,  all  of  whom,  from  the  circumstances 
set  forth  in  the  record,  must  have  aided  and  abetted  in  the  act. 
The  assessors,  with  whose  assistance  the  case  was  tried,  declare 
the  prisoner  guilty  of  the  charge  preferred  against  him.  I  con- 
cur  in  this  finding  and  recommend,  with  reference  to  the  Sadder 
Court's  resolution  of  the  7th  April,  1847,  that  piisonar  be  sen* 
tenced  to  imprisonment  with  labor  and  irons  in  transportatioB 
beyond  sea  for  life. 

Bemarks  by  the  Nizamut  AdauHvi. — (Present :  Mr.  A.  Dm^ 
and  Sir  R.  Barlow,  Bart.) 

Mr.  A.  Dick, — 1  would  sentence  the  prisoner  as  recommended. 
His  answer,  in  defence,  is  evidently  false.  He  must  have  seen 
what  had  occurred,  as  the  murdered  man  was  lying  theie,  had 
he  been  absent  as  he  states. 
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Sir  M.  Barlow. — ^The  prisoner  was  one  of  the  gang  under  the        18§4. 
deceased  burkundaz's  chaj*ge  working  on  the  roads,  he  abscond- 


ed  with  the  others,  they  were  apprehended  and  tried  for  the  Normnber  24, 
mnrder,  and  were  sentenced  by  the  Court  in  1847.    The  prisoner       Cwe  of 
has  been  at  large  from  the  day  of  the  murder,  and  was  only     ^J^^^^^ 
recently  apprehended.     His  defence  is  unsupported  and  he  cites 
no  witnesses.     I  concur  in  the  proposed  sentence. 


MONNAH. 


Tirhoot. 


Pbesekt  : 
A.  DICK  AKD  B.  J.  COLVIN,  Esqs.,  Judget, 

GOVERNMENT 

versui 
JHUREE  LOLL. 

Cbtme  Chabgeb. — 1st  count,  forging  a  moohteamamah  dated        ^^^^• 

25th  January,  1854,  purporting  to  be  signed  by  Kebree  Thakoor, """"""• 

Oomrao  Thakoor,  Toolah  Thakoor,  and  Kashee  Thakoor,  Ac.,  NoTcmber  24, 
(twenty-nine  persons)  ;  2nd  count,  knowingly  filing  in  the  col-       Cwe  of 
lector's  office  the  said  forged  mooktearfMtnah  in  order  fraudulently  J"u»»«I^«'«- 
to  obtain  a  sum  of  money  on  account  of  malikanah  of  the  malikt     .,.       . 
of  mouzah  Burrumpore.  j^^., ^  ^J^  ^ 

CaniE  Established. — ^Elnowingly  filing  a  forged  mooktear'  been  properly 
namak  in  the  collector's  office  in  order  fraudulently  to  obtain  a  preferred  bj 
sum  of  money.  '**•       oollec- 

Committing  Officer.—Mr.  A.  E.  Russell,  magistrate  of  Tir-  ^    ^^^^ 

"^^'  ment  pleader. 

Tried  before  The  Hon'ble  Robert  Forbes,  sessions  judge  of  m  the  Go- 
Tirhoot,  on  the  7th  September,  1854.  ▼ernmeot  wm 

MemarkM  by  the  seitnons  judge, — This  oommitment,  though  ^«   tggriefed 
not  a  trial  in  continuation,  is  connected  with  the  same  case  of  P**^* 
withdrawal  of  malikanah,  from  the  collectorate  of  this  zillah  by 
means  of  forged  documents  which  was  the  subject  of  trial  No.  2, 
of  sessions  for  July  last. 

On  the  25th  of  last  January,  the  prisoner  filed  a  mooktear* 
ntmah  in  the  collectorate  purporting  to  have  been  executed  by 
Kebree  Thakoor,  Oomrao  Thakoor  and  others,  twenty-nine  malikf 
of  mouzah  Burrumpore  signed  for  all  by  Rughoobut  Thakoor, 
one  of  that  number,  and  attested  by  two  persons  named  Bidesee 
Kapoor  and  Mimgah  Tutwah,  with  a  petition  to  receive  a  sum 
of  tnalikanah  in  deposit,  which  mookteamamah  was  authenticated 
by  one  Hunooman  Persaud,  mohurrir  of  the  collectorate,  the 
witnesses  to  its  execution  being  identified  by  the  prisoner.  On 
the  petition  an  order  was,  on  the  same  day,  passed  for  reports 
from  the  amanutnwoeu  and  t(nojeenuv6S9y  as  to  the  malikanah 
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1B&4.       being  or  not  being  in  deposit,  and  for  oompariBon  of  the  names 
'  and  amount  of  the  shares  of  the  petitioners  with  the  malilnmah 


Novenbflr  24.  register,  and  on  the  Ist  February,  the  am(mtUnuve$t  reported 
Cue  of      that  the  money  was  not  in  deposit,  the  towjeemtvest  on  thit 

jHvaiiLoLL.  day  also  reporting  that  the  sum  of  Bs.  1,799-13»2  maUk^nak 
havinff  been  in  d^KMit  had  been  paid,  on  the  2nd  Norember 
precemng,  to  Pertaub  Loll  and  Ghinesh  Suhai  mooktears  and  wm 
therefore  not  at  credit.  Upon  this,  with  reference  to  the  teiMr 
of  the  above  reports,  the  petition  was  the  same  day  rejected  and 
the  case  struck  off.  Afber  its  transpiring  in  the  inquiry  into 
the  original  case  of  drawing  out  the  malikanahj  that  the  mook" 
teamamak  on  the  authority  of  which  it  had  been  paid,  was 
forged,  it  was  deemed  necessary  to  inquire  into  this  case  also, 
and  accordingly  the  prisoner  having  been  examined  on  the  13th 
and  14th  July,  he  a(hnitted  having  written  the  moohUamamah 
and  stated  that  the  petition  had  been  writtai  at  the  lodging  of 
Nusub  Dutt,  the  towjeenmoets  of  the  coUectorate,  (under  ex- 
amination in  another  case,)  at  which  time  one  Sonepbool  Baee^ 
Nusub  Dutt,  and  four  of  his  (prisoner's)  clients,  maUkt  of  Bur- 
rumpore,  whose  names  he  did  not  remember,  the  two  witoesws 
to  the  mookteamamah  and  himself  were  present ;  that  the  said 
Sonephool  Baee  signed  for  the  witnesses,  and  that  one  of  the 
four  maliks  (his  chents)  signed  for  himself  and  the  rest.  After- 
wards the  collector  having  summoned  the  alleged  witnesses  to 
the  mookteamamah^  it  turned  out  that  one  of  them,  Bideaee 
Kapoor  had  died  in  1252,  F.  S.,  or  eleven  years  before,  to  which 
effect  his  son  Bheechook  Kapoor,  witnesses  No.  1,  gave  evidence, 
and  the  other  Mungah  Tutwah,  witness  No.  2,  distinctly  denied 
either  having  witnessed  any  mookteamamah^  or  that  he  had  soy 
acquaintance  either  with  the  prisoner  or  the  other  alleged  wit- 
ness Bidesee  Kapoor. 

Eventually  the  collector  made  over  the  case  and  parties  to  tiis 
magistrate,  who  having  taken  the  evidence  of  the  above  two 
alleged  witnesses  to  the  mookteitmamahy  and  summoned  tiie 
heirs  of  Rufi^hoobut  Thakoor,  by  whom  that  document  parporti 
to  be  signed,  and  three  of  the  maUkt  of  Burrumpore  out  of  those 
who  had  given  evidence  in  the  former  case,  two  of  whom  attend- 
ed and  gave  evidence,  committed  the  case  for  trial  to  this  court 
m  %^     .   fii.     I.    u  «r  The    witnesses     marginallv* 

*;?•  I:  M^j^^r"  ?««ned  deposed  «,  theTlSIdoie 

in  the  collectorate  and  foujdaiy, 
No.  1,  that  his  father  Bidesee  Kapoor  had  died  in  1252,  F.  S., 
and  that  the  signature  on  the  mookteamamah  was  not  hu  (wit- 
nesses) and  No.  2,  denied  having  witnessed  the  mookteamanuA^ 
or  that  he  knew  the  prisoner  Jhuree  Loll. 

^        ,  ,,  oii..  Two  witnesses,  wwKist  of  Bur- 

*  "!:•  S:  ^SLKr^Uoor.  >^P0«.  on  behalf  of   twenty- 

„  »,  Micwiui  twggr.  nine  of  whoDH  the  «K»*toir«M««» 
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purported  to  have  been  executed,  denied  having  ever  executed        1^'^* 
such  a  power,  and  deposed  that  Bughoobut  Thakoor  having  died 
m  1255,  P.  S^  eighteen  others  had  died  long  before  that  year,  NoTember  24. 
one  having  died  since  the  date  of  the  mookteamamah,  ^**^  ^^ 

•  V    ATTu       Dw  One  witness,  the  gorait  of  Bur. ''■^"■^''^ 

*  mmpore,*  gave  evidence  in  cor- 

roboration of  the  statement  of  the  two  preceding  witnesses  of 
nineteen  of  the  nuUiks  having  been  long  dead. 

The  prisoner,  pleading  not  guUty,  defended  himself  by  ur^ng 
that  Nusub  Dutt,  having  sent  Sonephool  Baee,  called  him  (pri- 
soner) to  his  lod^ng,  having  previously  told  him  that  he  wanted 
him  to  write  a  wookieamamah  for  some  relations  of  his  (Nusub 
Butt's)  caste,  and  he  (prisoner)  having  accordingly  gone  to  that 
person's  lodging,  the  latter  told  him  (prisoner)  to  write  a  mook^ 
teamamah  in  his  own  name  which  he  (prisoner)  reAised,  saying 
that  if  it  was  a  bondjlde  business,  he  would  do  it,  but  if  it  was 
a  crooked  business  he  would  not.  Upon  this  Nusub  Dutt  told 
him  (prisoner)  to  do  it  upon  his  word,  which  he  (prisoner) 
accordingly  did.  Four  persons  were  sitting  by  whom  Nusub 
Butt  pointed  out  to  him  (prisoner)  as  his  client,  and  he  (pri- 
soner) wrote  the  mookteamamah  with  his  own  hand  and  one  of 
those  four  persons  signed  it,  two  others  having  witnessed  it,  he 
(prisoner)  writing  the  names  in  the  mooktearrumah  as  told  him 
by  Nusub  Butt  from  a  book  which  he  held  in  his  hand,  and 
when  the  mooktea/mamak  was  ready  he  (prisoner)  took  it  with 
the  two  witnesses  to  the  colleetorate,  where  he  got  it  attested 
lUid  filed.     He  had  no  witnesses  to  call. 

The  law  officer's  fiUwa,  convicting  the  prisoner  on  the  2nd 
ooont,  pronoimcee  him  liable  to  discretionary  punishment  by 
Uzeer  and  in  approval  of  this  verdict  and  as  remarked  in  the 
abstract  report  of  the  abovementioned  trial  No.  2,  of  sessions 
for  July  last,  to  the  effect  that  '*  several  other  similar  cases  have 
recently  occurred  by  which  money  has  been  fraudulently  drawn 
from  this  coUectorate,"  I  felt  that  justice  required  lor  example's 
sake  that  the  prisoner  should  not  be  sentenced  to  a  lesser  punish- 
ment than  that  which  I  have  awarded  him,  viz.  imprisonment 
for  five  years  with  labor  and  irons. 

Bemarks  hy  ike  Nixamut  Adafolut,-^(J^te%«tAz  Messrs.  A. 
IMck  and  B.  J»  Colvin.)  We  consider  the  crime  established 
against  the  prisoner.  He  refrained  from  oidling  any  witnesses 
hi  defence,  which  he  naturally  would  have  done  had  his  defence 
been  true.  He  has  thus  totally  failed  to  show  that  he  himself 
had  been  imposed  upon,  and  the  fact  of  the  mookteamamah 
uttered  by  him  being  a  gross  forgery  is  fully  proved. 

We  observe  that  this  case  was  sent  to  the  magistrate  by  the 
collector,  who  directed  the  Government  pleader  to  prefer  the 
charge  against  the  prisoner,  which  he  was  quite  competent  to  do^ 
as  Cbvemineiit  was  the  aggrieved  party. 

VOL.  rv.  PABT  n.  4  p 
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Psesevt: 
H.  T.  RAIKES  AiTD  B.  J.  CX)LVIN,  Esqs.,  Judget. 

Catttck.  GOVERNMENT  aitd  GREEDHAREE  BYSACK 

1854. 


NoTember  25. 


vertus 

RASS  PUNDAH. 

Crime  Chjlsgei). — Ist  count,  vrilful  murder  of  Punjt,  aged 

Case  of      thirteen  years,  the  son  of  Greedharee  Bysack,  prosecutor,  for  the 

dIh  ^^'    ^^^  ^^       ornaments ;  2nd  count,  having  sto^  from  the  penoo 

of  the  said  Punya,  gold  and  silver  ornaments,  to  the  value  of 

The  priioner  rupees  20-13-7 ;  3rd  count,  having  in  his  possession  stden  pro* 

waa  tentenoed  perty,  knowing  that  it  had  been  so  obtained. 

to  death  with      Committing    Oflicer. — Mr.  R.  P.  Harrison,  magistnie  of 

reference      to  Cuttack. 

ti^n  4*7  It^-     "^"^  ^^^^  ^'  ■^*  ^-  Gilmore,  sessions  judge  of  Cuttack,  on 

lation  '  VIII*  the  18th  October,  1854. 

of  1799,)   by      Bemarks  by  the  ie$iion9  judge. — ^The  particulars  of  ibis  eaae 

which  it  maj  are  as  follows  : — 

be  inflicted  on      Qn  Wednesday  afbemoon,  the  20th  September  last,  the  muN 

morder.  *^  ^^  dered  boy  Purrya,  who  was  not  quite  thirteen  years  of  age,  i^ 
turned  home  with  his  younger  brother  from  school,  and  after 
placing  his  books  in  his  house  went  at  sunset,  according  to  cni- 
tom,  to  get  ioolsee  at  the  Bulram  Jeo  thakoor  barree  (which  is 
close  by  the  prosecutor's  house)  and  play  with  other  boys,  lad 
not  having  returned  at  night  when  the  family  were  going  to 
partake  of  their  evening  repast,  his  &ther  Greedharee  Bjsack 
and  the  other  members  of  the  family  searched  for  him,  both  st 
the  thakoor  barree  and  in  the  village,  but  unsuccessMij.  And 
at  about  9  o'clock,  when  certain  persons  had  resorted  to  Gn^ 
dharee  Bysack's  house  on  hearing  his  lamentations  for  the  bs 
of  his  child,  the  prisoner  Rass  Pundah  who  resides  at,  and  isthd 
poofarree  of  the  thakoor,  joined  them  and  proposed  tbat  tb^ 
should  light  torches  and  sefu*ch  for  the  child  along  the  bank  of 
the  Ullunka  river,  in  the  direction  of  which  Nobin  Byaack,  (wit- 
ness No.  16,)  the  brother  of  the  prosecutor,  stated  he  in  the 
evening  heard  the  cry  of  a  child,  supposed  to  be  one  or  two 
years  of  age,  oaUing  out '  mah  baph,  and  the  said  Nobin  Bjaacky 
I  Dhurmoo  Bysack,  Unam  Patter,  €k>bind  Patter  and  Bunmallj 

Sahoo,  conducted,  it  would  appear  by  the  prisoner  Bass  Pundah, 
went  and  searched  along  the  bund  near  the  river  and  in  a  dhm 
field,  about  three  beegahs  distant  from  the  thakoor  5arr«andtbe 
plaintiflTs  house,  the  body  of  Purrya  was  descried  by  the  pri- 
soner saturated  in  blood  with  a  severe  gash  across  the  side  of  the 
l^ead  near  to  the  ear.  The  above  persons  then  returned  to  the 
prosecutor's  house,  and  his  brother  Nobin  Bysack  commuiucated 
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to  him  the  death  of  his  child,  and  afterwards  called  the  chowkee-        ^^^' 
dar  Boshtmn  MulHck  (witness  No.  3,)  who  placed  a  watch  over 


ttie  hody  and  gave  information  in  the  morning  at  the  Hurryhur-  NoTembcr  25. 
pore  thannah ;  and  the  darogah  arrived  about  10  a.  m.,  and  after  Cam  of 
examining  and  forwarding  the  body  to  the  magistrate,  arrested  ^^"^  ^"'*" 
the  prisoner  Kass  Pundah  and  four  others,  who  were  seen  by  *^"' 
Bushtum  Mnllick  chowkeedar  at  the  thakoor  harree  on  the  pre- 
vious evening ;  and  having  put  his  hand  on  their  breasts  and 
discovered  the  prisoner  to  be  in  a  state  of  considerable  alarm,  h^ 
suspected  him,  and  after  talking  to  him  awhile,  persuaded  him  to 
point  out  the  ornaments  belonging  to  Purrya,  which  he  had  buried 
in  the  ground  under  the  eaves  of  ruahooee  ghwr  or  cook  house  of 
the  thakoor,  and  he  then  made  a  confession  to  the  following 
effect,  which  he  repeated  with  some  little  variation  before  the  ma- 
gistrate. That  he  did  not  himself  kiU  Purrya,  but  on  Wednesday 
morning  at  about  two  ghurries  Bhuj  Sahoo,  came  to  him  at  the 
Balram  thakoor  mundir  and  consulted  with  him  to  kill  Purrya 
that  evening  and  steal  and  divide  his  ornaments,  and  he  agreed 
to  do  so ;  that  in  the  evening  as  arranged,  Bhnj  Sahoo  came  to 
the  thakoor  mundir  and  inqmred  where  Purrya  was,  and  on  hiis, 
the  prisoner's, telling  him  he  was  playing  outside  the  tnufuUr,  Bhuj 
Sahoo  went  for  lus  sword  which  he  brought  wn^ped  up  in  his 
clothes  and  they  then  called  Purrya  to  accompany  them  to  the 
bank  of  the  UUunka  river,  to  which  they  proceeded  in  the  fol- 
lowing order,  viz.,  first  Purrya,  next  Bhuj  Sahoo,  and  last  of  all 
the  prisoner.  And  after  they  had  gone  a  short  distance  Bhuj 
Sahoo  told  him,  the  prisoner,  to  keep  watch  on  the  bund  that 
no  one  was  coming  while  he  himself  took  the  child  in  the  direc- 
tion of  the  river ;  and  he  accordingly  did  so,  and  on  hearing 
Ptirrya  call  out  three  times  malo  baplo  as  he  fell  to  the  ground, 
he,  the  prisoner,  ran  to  the  spot  and  found  Bhuj  Sahoo  had  killed 
him  and  was  dragging  him  by  the  hair  of  the  head  along  the 
oow-path  towards  a  field  of  healee  dhan,  and  on  his  following  in 
their  track,  the  blood  on  the  deceased  adhered  to  his  feet ;  and 
he  stood  by  the  field  while  Bhuj  Sahoo  stripped  the  body  of  its 
ornaments  which  he  gave  to  the  prisoner,  saying  they  would 
afterwards  divide  them ;  and  he  took  them  and  buried  them  in 
the  thakoor  hvrree,  whence  he  had  produced  them ;  and  at  the 
conclusion  of  his  confession  he  admitted  that  the  sword  found 
in  a  compartment  of  the  cook-house  of  the  thakoor ^  was  the  in- 
Btmment  with  which  the  deceased  was  killed. 

Before  the  magistrate  the  prisoner  stated  that  he  himself 
fetched  the  sword  from  his  house,  (i.  e.  the  thakoor  barree,)  and 
concealed  it  in  his  clothes,  and  gave  it  to  Bhuj  Sahoo  unknown 
*o  Purrya,  as  they  were  proceeding  in  the  direction  of  the  river, 
and  that  he  saw  Bhuj  Sahoo  strike  the  deceased  two  blows,  the 
fint,  while  he  was  on  the  bund,  across  the  right  side  of  his  head 
4  p  2 
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1(154.       and  the  oihar,  after  h»  bad  ran  op  to  tiie  qpo4  wbne  ttcj  wtn, 
aeroM  the  neok. 


HoTMiber  25.  Before  the  ooori  the  priMner  pleaded  moi  fuiHf  to  «Utk 
Cue  of  ehaiget.  Bat  at  the  dose  of  the  trial  when  oalled  on  to  Mi 
RAtB  Pvir-  mjy  thing  he  might  wish  to  mge  in  his  defence,  he  said  thafc  ai 
*^"*  two  tfhmrim  or  aboat  8  p.  M.  on  Wedneeds^r,  the  day  of  ^ 
mnr&r,  Bhnj  Sahoo  asked  him  for  the  loan  of  his  sword  to  take 
with  him  whim  he  went  to  the  river-cide,  and  whea  he  broogki 
it  back,  it  was  wet.  And  he  also  entered  into  a  oonfosed  aoooonft 
of  his  aooompajing  Nobin  B|y8a(dL  and  the  others  in  Msich  of 
the  deceased  when  he  was  reported  to  be  missing,  and  of  hii  fob' 
sequent  s^rehension  bj  the  police  darogah,  which  on  the  whole 
tends  to  inculpate  rather  than  exculpate  him.  He  Hkewise  itotod 
that  the  witnesses  for  the  proseoation  had  given  false  teitimooj 
against  him,  but  cited  no  witnesses  in  his  defence,  and  oa  hv 
attention  being  called  to  that  part  of  his  statements  befine  the 
darogah  and  the  magistrate,  whi^  relate  to  hia  prodsdiig  the 
decoMed's  ornaments,  he  denied  that  he  had  made  aidi  etetfr- 
ments. 

Witnesses,  Dam  Sahoo,  No.  1,  Narian  Sahoo,  No.  2,  ad 
Purmee  Sahoo,  No.  8,  deposed  to  the  confession  of  tiid  pneooer 
before  the  poHce  darogah  baring  been  voluntarily  made. 

Witnesses,  LaUa  Rughoobar  Ram,  No.  9,  and  Musohv  A% 
No.  10,  deposed  to  the  same  effect  regarding  his  confestiDB  W 
fore  the  magistrate. 

Dr.  G.  S.  Scott,  the  officiating  civil  surgeon,  deposed  tbtoi 
his  p€$t  moriem  examination  of  the  body  of  Ponja,  he  kfoA 
two  severe  incised  wounds,  one  on  the  right  side  of  the  hctd, 
and  the  other  on  the  left  side  of  the  neck,  which  he  eondaded  M 
been  inflicted  by  a  sword  or  sotbo  similar  weapon  luedwitii 
great  force,  and  which  were  the  cause  of  death. 

The  law  officer  convicts  the  prisoner  Baaa  Pundah  of  tte 
crimes  charged,  and  declares  him  liable  to  puniahmeni  aceookni: 
and  in  the  conviction  of  the  prisoner  I  ooaoiir ;  and  as  he  d» 
tinotly  admitted  in  hia  confessiona,  which  there  is  no  reaion  to 
doubt  were  otherwise  than  voluntarily  made,  that  he  eoonlted 
in  the  mcnming  with  Bhiri  Sahoo  to  kill  Puirja,  and  that  in  the 
evening  he  oalled  him  and  accompanied  him  and  Bhi^  Sihoo  to 
the  bund  or  embankment  within  a  few  paces  of  the  spot  what 
Bhuj  Sahoo  murdered  him,  and  there  kept  watch,  to  give  the 
alarm  in  the  event  of  any  person  approadiing,  and  aftervarii 
followed  the  body  to  the  fiekl  where  it  was  stripped  <^  ite  on*' 
meats  which  he  received  and  buried,  and  subsequently  prodneed; 
and  he  moreover  furnished  the  weapon  with  which  ^  deeeieed 
was  killed,  and  which  was  alsolbund  in  hie  houae,  I  coaader  the 
crime  of  being  an  acoomplioe  in  the  wilfbl  murder  of  Jharji^ 
be  dearly  and  fully  proved  against  the  prisoner  Bass  Pimdik 


0ASIB9  IN  THE  NIZAMUT  ADAWLUT. 


666 


Caw  of 
Rass  Pvk- 


and  seeing  no  eztemufcing  oircumstanees  in  his  fiuror,  I  would        IBM. 
sentence  him  to  ondergo  the  last  penalty  of  the  law,  — — *— 

Bemarks  by  the  mzammi  ildbio^.— (Present :  Messra.  H.  T.  MovsMber  2ft. 
Raikes  andB.  J.  Oolvin.)  The  fall  and  accurate  account  given  bj 
the  sessions  judge  in  his  letter  of  referenoe  renders  fbrther  detail  o^ 
the  ease  unnecessary.-  The  prisoner  has  been  oonvioted  as  an  acy 
complice  in  wilful  murder,  and  the  8essi<m8  judge  jHroposes  that  a 
capital  sentence  should  be  passed  upon  him.  This,  under  the  cirw 
cumstanoes  of  the  case,  we  consider  fully  warranted.  The  prisoner 
admitsthatheconsentedtothemurderof  the  child,  that  he  provided 
the  weapon  for  its  perpetration,  that  he  watched  near  &e  spot^ 
while  it  was  committed,  to  prevent  interruption  or  surprise,  and 
after  its  completion  that  he  received  and  concealed  the  stolsa 
ornaments,  and  the  weapon  in  his  house.  Great  doubts  arise  as 
to  the  truth  of  the  prisoner's  accusation  that  Bhuj  Sahoo  actually 
committed  the  crime;  no^iing  whatever  has  transpired  to  im^ 
pticate  him  in  any  way  and  he  satisfied  the  police,  (who  ai^)ear 
to  have  acted  promptly  and  honestly  in  the  investigation,)  that 
he  was  otherwise  engaged  at  the  time  and  could  not  have 
rendered  any  assistance  in  the  murder ;  and  the  magistrate  di- 
rected his  release  firom  bail,  the  inference  follows  that  the  prisoner 
himself  alone  did  the  deed ;  but  as  the  law,  bj  Section  4,  Beguhu 
tion  YIII.  of  1799,  may  equally  take  its  course,  whether  the 
prisoner  is  regarded  as  principal  or  accomplice,  when  the  comr 
plidty  is  BO  direct  and  criminatory,  we  sentence  the  prisoner  to 
ladkfr  death. 


Pbbsskx  : 
H.  T.  RAIKES  ASD  B.  J.  COLVIN,  Esqs.,  Jud^et. 

GOVERNMENT  ato  LALL  MAHOMED 

tsrmte 

SHEIKH  JAMAL. 

Cbihs  CHABaBB. — ^Wilful  murder  of  Zumeer  Fokeer. 

Committing  Officer. — Mr.  R.  Alexander,  magistrate  of  My- 
mensingh. 

Tried  before  Mr.  W.  T.  Trotter,  sessions  judge  of  Mymen- 
Bingh,  on  the  10th  Oct.  1854. 

Bemarki  by  the  eeseione  judge, — The  circumstances  of  the 
ease  are  brie^  these.  A  dispute  existed  between  the  deceased 
and  the  prisoner,  regarding  the  crops  of  a  field,  and  on  the  night 
of  occurrence,  the  deceased  on  passing  by  the  prisoner's  house,  he 
called  him  in,  when  an  altercation  ensued  between  them,  and 
each  having  used  abusive  language  towards  the  other,  the  pri- 


MymennDgh. 
1854. 

NoTember  25« 

Case  of 
Sbbikh 
Jamal. 

Thepritooer 
WM  conyicted 
of  marder,  but 
not  of  so  wil- 
ful and  deli, 
berate  mnatare 
M  to  incar 
the  penalty  of 
death. 
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1M4-        toner  became  enraged  and  wounded  the  deoeaeed  on  ihe  left 

^■""■""^■"^  shoulder,  back  and  bdow  the  neck  with  an  axe  (kar&Uee)  wlikk 

MoTCMber  tf .  terminated  in  the  death  of  the  deceased,  seven  days  afterwsds, 

^*^  ^      and  the  prisoner  was  immediatelj  secured  by  the  yillige  dioi^ 

keedar,  but  information  was  not  given  at  tl:^  thannah,  until  tfai 

third  day,  as  they  entertained  a  hope  of  the  deceased's  reeover^. 

The  particulars  of  the  case  will  be  dearly  shewn  from  the  foUov- 

ing  abstract  of  the  evidence. 

The  prosecutor,  Lall  Mahomed,  deposed  that  on  the  I7th  or 
18th  of  Bhadro  last,  at  about  an  hour  after  night  fall,  the  pri- 
soner, Jamal,  struck  the  deceased,  his  nephew,  with  an  axe  od 
account  of  a  dispute  having  existed  betwe^i  them,  regarding  tk 
paddy  of  a  field.  The  deceased  was,  at  the  time,  on  his  war  to 
visit  his  friend,  one  EUeem,  and  as  he  was  passing  by  the  pri- 
soner's house  he  (the  prisoner)  called  him  inside  and  desired  him 
to  sit  down,  when  in  conversation,  the  prisoner  asked  the  deceiv- 
ed what  he  had  got  from  his  jwman^  the  deceased  replied  that 
he  had  got  some  5  or  6  Bs.  and  was  going  to  EUeem  to  lepaj 
him  a  loan  of  2  or  2|  Bs.  The  prisoner  i^en  immediatelj  west 
into  his  house  and  suddenly  came  back  with  an  axe^  conoeikd 
under  a  cloth  with  which  he  had  covered  himself  and  begin 
abusing  him,  saying  that  he  could  repay  other  loans  bat  wodd 
not  give  him  ^e  price  of  two  and  half  koUakt  of  paddy,  whiek 
he  owed  him.  The  deceased  replied  that  he  had  alroidj  paid 
him  5i  annas,  the  price  of  the  paddy,  when  he  lodged  a  cqbh 
plaint  about  it  before  the  zemind[ar.  The  prisoner  then  intempt- 
mg  him  and  abusing  him  for  not  paying  the  amount,  strodLthe 
deceased  a  blow  with  an  axe  on  his  left  shoulder,  and  »  the 
deceased  was  attempting  to  escf^,  he  gave  him  two  more  blon, 
one  on  the  back,  and  the  other  above  the  loins.  The  deceved 
then  fell  down  senseless,  and  his  mother  and  uncle,  bearing  the 
noise,  came  to  the  spot  and  took  him  to  his  house ;  that  he  (the 
prosecutor)  lives  at  a  distance  and  heard  the  above  drcnmstaoee 
from  the  deceased  at  noon  on  the  day  following;  thattiiere 
existed  no  other  ill-feeling  between  them  than  &e  dispute  re- 
garding the  paddy. 

^  J  Witness,  No.  8,»  states  thit 

^^^^^*  hearing  a  noise,  he  went  to  the 

spot  and  saw  the  axe  in  the  prisoner's  hand  and  that  the  de- 
ceased was  lying  on  the  ground  senseless  with  three  woondi, 
one  on  the  left  shoulder  and  two  on  the  right  side  of  the  back, 
and  heard  from  the  deceased's  mother  that  the  prisoner  hid 
wounded  the  deceased. 

*  CK  K  w    11  k  Witness,  No.  8,t  states  thit 

t  ShahebooUah,  ^^  ^^^  ^:^^^  ^^  ^^^  oocorrenoe,  it 

about  half  a|>aAifr  of  the  night,  hearing  a  noise,  he  went  to  the 
prisoner's  house,  and  on  entering  into  the  inner  apartment,  tfv 
an  axe  in  the  prisoner's  hand,  which  he  snatched  from  him  ud 


CASES  IN  THE  NIZAMUT  ADAWLXIT.         607 

sfterwards  saw  Ziuneer  lying  in  the  yard  in  a  wounded  state,        1854. 
and  Zmneer  told  him  that  Jamal  had  struck  him  with  an  axe, 


and  Jamal  when  asked  also  acknowledged  before  him  that  he  NoTember  21^. 
had  wounded  Zumeer  with  an  axe  as  he  abused  him.  Cue  of 

.  -  ,  ,  Witness,  No.  9,*  says  that  he      Shbikh 

JomaQ  Fokcer.  ^^  Zumeer  running  towards  his      ^^>'^"" 

compound,  and  was  told  by  him  that  Jamal  had  wounded  him, 
and  he  also  states  that  he  saw  three  wounds  on  his  body. 

Witnesses,  Nos.  1, 11  and  2,t 
SliTkh  ^a    1  deposed  that  they  saw   Zumeer 

Sheikh  M^oyoollah.  }j^«  wounded  in  his  yard  and 

heard  from  him  that  Jamal  had 
wounded  him,  and  also  stated  that  Jamal  acknowledged  before 
them  that  he  wounded  the  deceased. 

The    other    two    witnesses, 

LuSriim  *  •^^®-  ^  ^^  ^^'^  ^^  supported 

what  has  been  deposed  to  by  the 
other  witnesses. 

The  civil  assistant  surgeon,  who  examined  the  body,  deposed 
on  oath  that  the  deceased's  death  was  caused  by  inflammation  of 
the  right  lung,  the  effect  of  an  incised  wound  on  the  back,  two 
inches  in  length,  just  below  the  neck,  a  little  on  the  right  side 
dividing  a  portion  of  the  first  rib  and  penetrating  the  chest. 

The  prisoner  admitted,  both  before  the  police  and  the  magis- 
trate, having  wounded  the  deceased  with  an  axe  on  account  of  a 
dispute  existing  between  him  and  the  deceased,  regarding  the 
crops  of  a  field.  In  this  court,  he  urged  that  Zumeer  entered 
bis  house  and  abused  him  and  consequentlv  he  struck  him  two 
blows  on  the  back  with  the  blunt  side  of  an  axe,  he  acknow^ 
lodged  his  foujdary  confession,  but  when  his  mofussil  confession 
was  read  over  to  him,  he  stated  that  he  did  not  say  that  he 
wounded  Zumeer,  but  only  that  he  struck  him  two  blows  with 
the  blunt  side  of  the  axe,  but  he  declined  to  examine  any 
witnesses. 

The  jury,  who  sat  with  me  on  the  trial,  gave  in  a  verdict  of 
gmlty  against  the  prisoner  and  convicted  him  of  the  crime 
charged.  I  also  agree  in  this  verdict,  I  consider  the  murder 
clearly  proved.  There  was  not  the  slightest  provocation,  and 
from  the  fact  of  the  prisoner  using  such  a  murderous  weapon  as 
a  koorallee,  and  having  inflicted  three  wounds  on  the  deceased 
with  it,  there  is  not  the  slightest  reason  for  doubting  that  he 
intended  to  murder  the  deceased,  and  seeing  no  extenuating 
circumstances  in  his  favor,  I  would  recommend  a  sentence  of 
death  being  passed  upon  him. 

Bemarks  hy  ihe  Nizamut Adatolut. — (Present:  Messrs.  H.  T. 
Baikes  and  B.  J.  Colvin.)  We  do  not  find  that  what,  if  estab- 
lished, would  have  formed  a  very  aggravating  feature  in  this 
caae,  is  proved  by  the  evidence,  viz.,  that  the  prisoner  went  into 
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ICM.        tiie  house  and  cttne  back  with  tlie  axe  concealed  under  hk  doth. 

■  The  decMsed  in  his  own  depontion  before  the  darogah  does  noi 

VoTMiber  Sft.  g^j^  j^    r^y^Q  prisoner,  however,  acknowledged  before  the  mags- 

Cm«  of      trate  that  being  greatly  provoked  bj  the  abase  deceased  gave 

8BBIBB      ]|^  1^  fetched  the  axe  from  a  heap  of  grain  and   struck  tbe 

Jamain      ^[eoeased.    There  is  no  reason  whatever  to  believe  that  when  be 

called  the  deceased  into  his  hoose  he  had  any  intention  of 

injorinff  him ;  bat  their  old  dispute  becoming  the  saljeet  of 

discassion,  the  prisoner  gave  way  to  sadden  passion,  in  the  heti 

of  which  he  seised  the  wei^n  and  recklessly  dealt  the  blows, 

which  proved  in  the  end  mortal.     Considering  the  act  of  the 

priscmer  to  amount  to  murder,  although  not  of  so  wilM  and 

deliberate  nature  as  to  call  for  a  oafntal  sentence,  we  sentence 

him  to  imprisonment  in  transportation  for  life. 


Jenore. 


Pbesent  : 
H.  T.  RAIKES  Aim  B.  J.  COLVIN,  Esqs.,  Judges. 

GOVERNMENT 

DOORGACHURN  CHUCKERBUTTY. 

1851.  Cbims  Chabgsd. — ^Wilful  murder  of  Seela  BoistomL 

■  Committing  Officer. — Mr.  O.  Toogood,  magistrate  of  JesMre. 
November  ^5.      Tried  before  Mr.  R.  M.  Skinner,  sessions  judge  of  Jessore,  on 

IWgI.  ^®  ^*^  November,  1854. 

chuITn'  liemarks  by  the  getfiont  judge  ofJeuore. — ^From  the  evidence 

Cbuckbk-  , .      ^.                        of  witnesses*  and  from  the  ooo- 

,„„,.  .  Ko.  1  L;*b;»  Cb«»/;                feasionB  of  the  prisoner  b«(«. 


the  police  and  before  the 
Prisonercon-  ^^e  (which  have  been  duly  attested),  it  appears  that  ^ 
dwHl  the"h^t  deceased  had  lived  with  the  accused  for  some  years.  Seela,  on 
of  blood.  WM  ^^'^  morning  of  the  9th  October,  used  foul  language,  becaoie 
MDtenced  to  Doorgachum  did  not  go  to  Gouripore,  as  he  had  promised.  He 
impritonment  became  angry  and  struck  her  over  the  head  with  a  koorallee,  i bs 
forlifcintrtiii-  fou.  He  threw  the  weapon  down  and  fled.  Witneaaee  Nos.  1 
portttion,^^  and  2,  did  not  overhear  the  words  used,  but  they  wilaiessed  ths 
Scprecedento  Wow,  and  seeing  prisoner  run  away,  they  ran  to  the  spot  sod 
cited.  found  Seela  dead,  with  her  head  fractured. 

Witness,  No.  16,t  also  saw  pri- 
I  SSlotr  sonerrumm^ 

§  Mooktmm.  ^^J  and  18,S  also  oame  up  after 

the  fact  and  saw  the  oorpse  and 
the  bloodstained  koorallee  near  it,  and  heard  that  prisoner  had 
killed  the  deceased  and  ran  away. 
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1854. 


GaMof 

DOOEOA* 
CHURN 

Chuckkk* 

BUTTY. 


}  No.  5,  Govind. 
„  6,  Nilmony. 

§  Witness  No.  9.  KaUchand. 
,y  „  10,  Nemoi. 

„  11,  TarufdL 

I  Witness  No.  8,  Alibnz. 


§  Witnesses,  Nos.  9, 10, 11  &  8. 


Witness^  No.  16,  went  off  and  gave  notice  to  Modoo  Sircar, 

.  ^_    -  --  .  who  sent  witnesses,  Nos.  3*  and 

t        4  nJS!!^  4,t   who    found   prisoner  lying  November  25. 

"     '         '  down  in  some  thatching  grass 

with  his  teeth  clenched  and  stupified. 

Witness,  No.  3,  went  off  to  the  thannah,  whilst  witness  No. 
4,  remained  with  the  prisoner. 
The  mohurrir  came  that  evening,  and  held  an  inquest  in  the 

presence  of  witnesses,  Nos.  5  and 
6,1  who  accompanied  the  corpse 
to  the  station. 

The  next  morning  the  prisoner 
confessed  before  the  mohurrir.  § 

Owing  to  the  absence  of  Dr. 
Palmer,  the  body  was  examined 
by  the  Native  Doctor,||  who  de- 
scribes the  wound  as  "  on  the  left  temple  and  cheek,  the  bones 
of  which  were  broken,  the  frontal  bone,  the  brains,  the  lefb  eye 
and  the  left  side  of  the  nose  displaced,"  and  declares  that  it 
must  have  been  caused  by  some  heavy  weapon,  and  must  have 
been  the  cause  of  death. 

In  the  mofussil  confession,§ 
the  prisoner  said  ''  he  and  Seela 
were  seated  in  the  verandah  of  his  mtmdub  ghw,  when  he,  being 
irritated  at  what  she  said  got  up  and  seized  the  koorallee  which 
was  in  the  verandah  and  then  struck  her  with  it  and  threw  it 
away.  He  saw  her  head  was  broken  and  ran  away  ten  or  fifbeen 
russees  and  fell  down  from  fright  in  some  long  grass,  and 
witnesses,  No.  4,  and  others  came  up  and  took  him  near  his 
house,  Ac." 

In  the  foujdary,^  he  professes 
that  he  "  had  a  koorallee  in  his 
hand  and  was  going  out  of  the 
verandah  to  cut  wood,  Seela  was 
eating  betelnut,  and  used  foul  language.  Being  angi^  he  thrust 
the  koorallee  (which  was  in  his  hand)  at  her  head.  Seeing  blood 
flow,  he  ran  into  the  grass  and  fell  down  with  his  teeth  clenched 
through  fright,  adding  that  he  had  eaten  gunja  during  the  night, 
bat  could  not  state  if  he  was  labouring  under  the  effects  of  it  at 
the  time." 

Here  he  says  ''  Seela  threatened  to  kill  herself  and  seized  the 
hoorallee.  He  tried  to  take  it  from  her,  and  cannot  tell  whether 
the  wound  was  inflicted  by  his  hand  or  hers ;  seeing  blood  flow, 
he  ran  away  through  fright  into  the  grass  and  was  found  by 
witnesses,  Nos.  3  and  4."  This  lame  defence  is  not  creditable, 
considering  the  severe  nature  of  the  wound,  and  is  at  variance 
with  the  facts  mentioned  by  the  eye-witnesses  as  well  as  with 
the  previous  confessions. 

VOL.   IV.   PABT   U.  4   Q 


f  Witness  No. 


12,  Anckiloodor. 

13,  Goopenaih. 

14,  Iradot. 
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1M4. 


rfomiboff  Ti* 

CsMof 
DoomoA- 

CHUAN 

Cbuckbb. 

■UTTT. 


The  jury  gi?e  a  venlioi  of  guilty  of  wilfol  mnrd^.     In  this 

I  coincide.     As  the  offienoe*  was 

•P.661.N.A.IL30thOcto.  committed  in  the  heat  of  blood, 
^*  *^*-  »t  the  time  of  altercation,  I  po- 

pose  to  sentence  the  prisoner  to  perpetual  imprisonment. 

BewHtrki  kf  the  Nigammt  Adawimt.—{Pieaent :  Meflsrs.  BL  T. 
Baikes  and  d.  J.  Colvin.)  We  convict  the  prisono-  of  muzdef^ 
and  sentence  him,  under  the  drcumstanoes  which  hare  Wen 
fully  and  clearly  detailed  by  the  sessions  judge,  agreeably  to  tiie 
precedent  cited  by  that  officer,  and  that  of  the  case  reported  at 
page  664  of  the  Nizamut  Imports,  for  May  last,  to  im^trison- 
ment  in  transportation  for  life. 


PBXSXirr: 
H.  T.  RAIKES  AKB  B.  J.  COLVIN,  Esqs.,  Jiufyer. 


Daooi. 


1854. 


NoTember  S5. 

Case  of 
Shbieb 

Kadbe     and 

otben. 

TheappeaU 
of  the  priton* 
en  were  re* 
Jeotedatitwas 
elearly  proTed 
that  they  were 
guilty.  Sen- 
tence oonilrm- 
ed  alao  on  a 
BOii.appeUant. 


BAM  COOMAB  BHOOWALE  ahd  GOVEBNMENT 

ver9H9 

Tbial  No.  2. 

SHEIEJi  SHAKEB  (No.  1,)   SHEEBNATH  DOSS  (No. 
2,)  SHEIKH  BHAKOO  (No.  8.) 

Teial  No.  8. 

SHEIKH  KADEB  (No.  13,  appbllaot),  MAUGUN  MUN- 

DLE  (No.  14,  apmllaht),  GOPEENAUTH  BOY  (No.  15.) 

Crimb  Chabgei). — IWoZ  JVb.  2,  Ist  count,  Nos.  1  to  8,  riot 
-  wherein  Bhuggeeruth  BhooeemaUee  was  mortally  wounded ; 
2d  count,  ille^uly  opposing  the  police  in  the  ezeeation  of  their 
duty. 

Trial  No.  8, 1st  count,  Nos.  18  and  14,  afi&ay  wherein  Bhug- 
geeruth BhooeemaUee  was  wounded  and  died  of  the  wound; 
2d  count,  illegally  opposing  the  police  in  the  execution  of  their 
duty,  No  15,  heing  present,  aiding  and  abetting  in  the  abore 
crimes. 

Cbocb  Established. — Trial  No  2,  being  accomplices  in 
a  riot,  in  which  Bhuggeeruth  BhooeemaUee  was  killed. 

Trial  No.  8,  Nos.  18  and  14,  affiray  wherein  Bhu^peoutii 
BhooeemaUee  was  wounded  and  from  the  effects  of  which  he 
died  on  the  foUowing  day,  No.  15,  idding  and  abetting  in  the 
above  crime. 

Committing  Officer. — Moulvee  Zynooddeen  Hoesein,  depofy 
magistrate  of  Manikgunge. 

Tried  before  Mr.  S.  Bowring,  sessions  judge  of  Dacc%  on  the 
16th  June  and  19th  September,  1854. 


I 


CASES  IN  THE  NIZAMUT  ADAWLUT.         671 

SemarJeshy  the  MenUnu  judge.— Trial  No.  2,  This  charge  f^b        ^^^' 
first  tried  on  the  15th  and   1 6th  June  last,  since  whidi  the 


prisoners^  now  in  court,  have  been  apprehended.  November  25. 

•  Noe.  1  2  3  ud  4.  "^®  witnesses*  proved  the  presence  of      Cwe  of 

'    '  the  prisoners  at  the  affiraj  all  armed,  and      Shbikr 

that  one   Sheebnath  (prisoner  No.  2,)  slightly  wounded  the  ^^^     ^^ 
deceased,  none  of  the  parties  present  seem  to  have  been  leaders 
m  the  riot. 

The  prisoners  pleaded  alibUy  which  they  were  unable  to  prove. 

The  city  cazee,  who  sat  with  me  on  the  trial,  convicted  the 
prisonets  of  being  accomplices  in  the  crime  charged,  in  which 
fuhoa  I  concurred  and  passed  the  same  sentence  as  on  the 
former  occasion. 

The  party  to  which  the  prisoner  belonged  was  deliberately 
assembled  for  an  attack,  I  may  refer  to  my  letter*  No.  399,  of 
16th  June,  1854. 

Trial  Ko.  8.  The  principal  witness,  Kamal  Mylish,  No.  1,  a 
tehsildar,  stated  that  having  heard  of  some  latteeaU  collected  by 
a  neighbouring  zemindar,  he  (the  tehsildar)  made  an  applica- 
tion to  the  darogah  for  the  assistance  of  the  police.  This  being 
refused,  he  proceeded  to  complain  to  the  magistrate,  when 
meeting  the  thannah  jemadar,  he  went  with  him  to  Agla,  a 
Tillage  within  the  limits  of  his  employer's  estate.  On  the  same 
day,  an  alarm  having  been  given  of  the  ryots'  land  being  ploughed 
by  the  other  party,  the  police  and  some  ryots  went  to  the  spot, 
where  the  latieeals  were  assembled,  when  one  of  these,  the 
prisoner,  No.  15,  called  out  "  mar,*'  and  the  ryots  and  police  seem 
to  have  retreated.  In  doing  so,  the  deceased,  Bhuggeeruth,  fell 
and  was  wounded  with  a  ioolfee^  or  spear,  by  the  prisoner, 
Ham  Chum  No.  12,  of  which  wound  he  (Bhuggeeruth)  died 
the  following  day. 

The  &ct8,  as  regarded  the  disturbance,  and  the  wounds  received 
by  the  deceased,  were  fully  proved  by  the  witnesses,  Nos.  2  to 
6  and  27,  and  corroborated  by  Nos.  7  and  8,  before  whom  the 
wounded  man's  deposition  had  been  taken  by  the  police. 

The  civil  surgeon  ascribed  the  death  of  the  deceased  to  in- 
flammation arising  from  the  wound  inflicted  on  him. 

All  the  prisoners  were  recognised  as  having  been  present  (with 
others  not  apprehended)  at  the  time  the  disturbance  took  place, 
tbey  all  pleaded  not  gvilty  and  attempted  to  prove  alitm,  but 
the  witnesses  for  the  prisoner,  No.  13,  denied  idl  knowledge  as 
to  where  this  person  was  on  the  day  of  the  occurrence ;  those  for 
No.  14,  said  he  was  in  his  own  house  at  noon,  but  this  is  quite 
compatible  with  his  having  been  present  at  the  disturbance  at 


*  Vide  Nizamut  Reports  for  Jaly  1854,  pp.  35  ftml  36,  remarkt  of 
lions  jodge  in  csm  of  lUm  Cham  Mondle  and  others. 
4  <2  2 
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1S54.        8  or  9  o'clock.     The  witnesses  for  the  prisoner,  No.  15,  saidb? 

•~"~-^"""  had  heen  at  his  own  viUage,  a  day's  journey  distant,  bnt  tins, 

Norember  25.  ^^  j^  q^^^  ^^^  fellow-villagers,  ought  not  to  weigh,  in  n^ 

Ciiie  of      opinion,  against  the  direct  evicfence  for  the  prosecution. 

Shiikb  r£^Q  i^^  officer  convicted  the  prisoners,  Nos.  13  and  14,  on 

othenr     *"   *^®  ^®*  count,  and  No.  15  of  aidii^  and  ahetting,  I  agree  witii 

theftUwa  in  regard  to  these  prisoners. 

Sentence  passed  by  ike  lower  court. — Trial  No.  2,  Nos.  1  to 
3,  each  to  he  imprisoned  for  the  period  of  five  years  with  labor 
and  in  irons. 

Trial  No.  3. — ^Nos.  13, 14  and  15,  each  to  he  impriBoned  with 
lahor  and  irons  for  the  period  of  five  years. 

Bemarks  by  the  Ntzamut  Adawlut. — (Present :  Messrs.  H.  T. 
Raikes  and  B.  J.  Colvin.)  This  case  was  hefore  the  Court  oo  a 
previous  occasion,  having  heen  sent  up  by  the  sessions  judge  of 
Dacca  for  enhancement  of  punishment  on  a  prisoner  n^ned 
Bam  Chum  Boy,  on  whom  a  sentence  of  fourteen  years'  impri- 
sonment was,  on  7th  July,  1854,  passed.  The  prisoners  now 
appealing  and  others  were  sentenced  by  the  sessions  judge  to 
imprisonment  fw  five  years  with  labor  in  irons.  We  find  tbe 
evidence  of  the  eye-witnesses  regarding  the  presence  and  ptiti- 
cipation  of  the  prisoners  appealing,  inclusive  of  Sheikh  Kador 
and  Maugun  Mundle,  (see  letber  623,)  and  of  Sheebnath  anotte, 
who  has  not  appealed,  to  have  been  full  and  satis&otoiy  and 
consistent  throughout,  and  in  our  opinion  completely  estaUkhea 
the  guilt  of  the  prisoners,  including  Sheebnath,  as  found  by  the 
sessions  judge ;  and  seeing  no  ground  for  interference,  we  r^ect 
this  appeal,  confirming  the  sentence  passed  by  the  lower  coort 
on  all  the  prisoners. 
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Pbbsent  : 
A.  DICK  AND  B.  J.  COLVIN,  Esqs.,  Judges. 

PERU  PATNEE  and  GOVERNMENT 
versus 
SHEIKH  ANEES.  Sylket. 

CaiiaB    Chabged. — Forcibly  committing   sodomy   on    the       1854. 
person  of  tlie  prosecutor.  ■' 

Cbimb  Established.— Forcibly  committing  sodomy.  Nofcmber  28. 

Committing  Officer. — Mr.  T.  P.  Larkins,  ofi^iating  magistrate      Case  of 
ofSylhet.  Shukh 

Tried  before  Mr.  F.  Skipwith,  sessions  judge  of  Sylhet,  on  the      An«b8. 
8rd  July,  1854.  Prisoner 

Remarks  hy  the  sessions  judge, — ^AU  parties  concerned  are  con-  qaittS!theeTiI 
victs.    The  prosecutor  states  that  during  the  hour  in  the  middle  deoce    agvinrt 
of  the  day,  allotted  to  the  working  prisoners  for  rest,  he  had  gone  him  being  un- 
to sleep  under  a  tree,  when  the  prisoner  Anees  suddenly  seized  MtiAfiustory. 
upon  him  and  forcibly  conmiitted  sodomy  on  his  person.     That 
his  cries  brought  up  other  convicts  who  saw  the  transaction, 
and  that  in  consequence  of  his  resistance,  the  prisoner  bit  him 
savagely  in  the  arm.  Two  witnesses  (prisoners)  depose  to  seeing 
the  parties  in  such  a  situation  as  to  convince  them  that  the 
crime  was  committed,  while  two  depose  to  examining  the  person 
of  the  prosecutor  and  to  having  seen  marks  which  led  them  to 
form  the  same  conclusion. 

Before  the  magistrate  the  prisoner  stated  that  the  prosecutor 
had  spoilt  some  bricks  he  was  making,  and  that  a  quarrel  ensued 
and  that  hence  he  and  the  prosecutor  were  seen  struggling  to- 
gether on  the  groimd,  while  before  this  court  he  denies  that  they 
struggled  together  at  all,  and  urged  that  the  charge  was  a  false 
and  malicious  one.  He  called  no  witnesses  in  support  of  either 
of  his  stories. 

The  assessors  convict  the  prisoner  of  the  crime  charged  and  in 
this  verdict  I  concur.  The  prisoner  has  been  three  times  pre- 
viously charged,  since  he  has  been  in  jail,  with  this  crime,  has 
been  twice  acquitted  from  the  insufficiency  of  the  evidence,  and 
in  one  case  the  prosecutor  was  punished  for  a  malicious  charge. 
Such  is  his  character,  however,  that  it  has  been  considered  neces- 
sary for  the  last  two  years  to  shut  him  up  at  night  in  a  cell  by 
himself. 

Sentence  passed  hy  the  lower  court. — Seven  years  and  in  lieu 
of  stripes  more  two  years,  total  nine  years'  imprisonment  with 
labor  in  irons. 
With  reference  to  the  above  remarks  the  Court  (Present : 


674        CASES  IN  THE  NIZAMUT  ADAWLUT. 

^^^4«        MesfflTs.  A.  Dick  ancl  B.  J.  Colvin,)  recorded  the  following 

-J ~—  lution,  No.  867,  dated  8th  Septemher,  1854. 

riofember  28.  rj^^  Court,  having  pemsed  the  pikers  above  reocnded,  comieet- 
Cafe  of  ^  ^^\^  ^|jg  ^jgg^  Qf  Sheikh  Anees  convict,  observe,  from  the  i^ 
iUfV"  P^^  ^^  ^^^  J^  darogah,  that  he  was  informed  of  tiie  crime  per- 
petrated by  the  prisoner  on  the  evening  of  the  day,  that  is,  on 
the  24th  June,  jet  he  did  not  report  it  to  the  magistrate  till  ^ 
29th  June,  ^ve  days  after.  It  does  not  appear  that  any  notice 
of  this  culpable  delay  was  taken  either  by  the  magistrate  or  tiie 
sessions  judge.  Agiun  the  fact  of  the  examination  of  the  penoa 
of  the  prosecutor  by  two  of  the  prisoners  in  jail,  witnoaoea  Noe. 
8  and  6,  must  have  been  known  to  the  burkundaa  who,  the  wit- 
nesses say,  had  charge  of  the  informant,  prosecutor,  at  the  time ; 
yet  he  has  not  been  summoned  to  corroborate  their  d^iositioiis. 
As  the  whole  of  the  evidence  against  the  prisoner  oonaisted  only 
of  testimony  of  prisoners,  the  burkundsoes  or  chuprassees  ia 
charge  of  the  prisoners,  who  could  have  spoken  at  all  to  the 
allegad  occurrence  of  the  crime,  should  have  been  carefuDy  ex- 
amined.  The  Court  further  observe  that  the  sesaions  judge  had 
stated  the  crime  to  have  been  perpetrated  under  a  tree ;  whereas 
the  evidence  shows  that  it  occurred  in  a  hut  used  for  ke^ai^g 
nnbumt  bricks  and  lime. 

The  Court  therefore  direct  that  i^e  depoaitiona  of  thejsil 
darogah  be  taken  to  account  for  the  delay,  and  c^  the  huriraa- 
dazes  who  were  in  charge  of  the  jail  prisoners  when  the  ooeor* 
rence  took  place.  The  accused  mil  then  be  called  opan  for  a 
new  defence,  and  the  assessors  for  another  verdict.  The  sessiaos 
judge  will  likewise  ascertain  whether,  as  alleged  by  the  aeeused 
in  his  defence,  the  eye-witnesses  are  brothers  or  rdationa  of  tlie 
person,  who  twice  charged  the  accused  with  this  very  crime,  and 
was  punished  for  a  false  and  malicious  complaint. 

The  sessions  judge  will  also  account  for  the  diacrepaaey  ba> 
tween  his  statement  and  the  depositions  of  the  witnesses  vegaid- 
ing  the  place  of  occurrence  of  the  act  charged. 

In  reply  to  the  above  resolution,  ihe  following  letter  No.  60, 
dated  the  18th  November,  1854,  was  submitted  by  the  searioni 
judge. 

I  have  the  honor  to  inform  you  that  in  compliance  witii  the 
resolutioD  of  the  Court  of  Nizamnt  Adawlut,  No.  857,  dated  the 
8th  September  last,  I  have  this  day  examined  the  jail  darogsh 
and  one  burkundaz  in  the  case  of  Sheikh  Anees. 

The  jail  darogah  deposes  that  on  the  date  of  the  alleged  crime, 
the  prosecutor  complained  to  him  that  Sheikh  Aneea  had  beatea 
him,  but  that  early  the  next  morning  he  asserted  he  had  forcibly 
committed  the  crime  charged  against  him,  and  that  he  beeves 
that  the  delay  which  ensued  in  reporting  ihe  oircnmstanoe  ts 
the  magistrate  was  occasioned  by  holidays. 

Mooluk  Singh  burkundaz  deposes  that  he  was  some  distanot 
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off  from  the  prosecutor  when  he  heard  hiB  cries,  but  that  he        1854. 

learnt  from  the  prosecutor  that  Anees  had  committed  the  crime — ""- 

charged.     Both  he  and  Gour  Singh  his  fellow-burkundaz  have  Nofcmber  28. 
been  suspended  by  the  magistrate  for  their  neglect  in  this  case,       Cue  of 
and  €K>ur  Singh  cannot  now  be  found,  so  that  I  have  been  unable      Sbbikh 
to  take  his  deposition.  **** 

The  prisoner  Anees  has  nothing  more  to  urge  in  his  defence 
than  what  was  advanced  by  him  when  the  case  first  came  on 
for  trial. 

The  assessors  convict  the  prisoner  of  the  crime  charged  and 
in  this  verdict  I  concur. 

I  am  unable  to  explain  how  it  happened  that  I  have  in  my 
report  stated  that  the  crime  was  perpetrated  under  a  tree,  for 
my  note  book  records  it  to  have  taken  place  in  a  hut.  1  r^^ 
that  the  error  should  have  occurred. 

I  directed  the  magistrate  to  ascertain  if  the  eye-witnesses  are 
relatives  of  the  person  who  twice  previously  charged  the  accused 
with  this  crime,  and  he  reports  that  they  are  quite  unconnected. 

The  original  papers  are  herewith  submitted.  This  inquiry 
has  been  delaved  in  consequence  of  the  illness  of  one  of  the 
assessors,  and  he  was  only  able  to  attend  court  this  morning  for 
the  first  time,  since  the  receipt  of  the  Court's  resolution. 

Bemark*  hy  the  Nizamut  Adawlui, — (Present:  Messrs.  A. 
Dick  and  B.  J.  Colvin.)  The  depositions  of  the  jail  darogah 
and  of  the  burkundaz  Mooluk  Singh  are  extremely  unsatis&c- 
tory.  The  negligence  of  the  darogah  is  unaccountable,  if  the 
charge  was  subsequently  made  as  he  states ;  the  prisoner  at  first 
complained  to  him  merely  of  a  beating.  The  conduct  too  of 
Mooluk  Singh  and  of  Gour,  who,  as  he  says,  actually  witnessed 
the  crime,  is  so  extraordinary  that  little  confidence  can  be  placed 
on  the  truth  of  his  testimony.' 

The  sessions  judge  has  omitted  to  take  the  evidence  of  the 
burkundaz,  who  had  charge  of  the  prosecutor  when  his  person 
was  examined  by  two  of  the  prisoners'  witnesses,  Nos.  3  and  4,  as 
testified  by  them. 

The  Court,  not  satisfied  with  the  evidence  agamst  the  pri- 
soner, acquit  him  of  the  charge,  and  annul  the  sentence  passed 
on  him. 
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PbBSSKT  : 

A.  DICK  AM)  B.  J.  COLVIN,  Esqs.,  Judga. 

ALIMUDDIN 

KALOO  ALIAS  KALACHAND  SURBAR  (No.  2,)  ABBAS 
ALIAS  ASHRUFF  (No.  3,)  SOUMUDDIN  alias  SOLIM 
(No.  4,)  PANJOO  KHAN  (No,  6,)  RAMKANNYB 
GHOSE  (No.  6,)  BUKSHOO  KHAN  (No.  7,)  MEHAB 
KHAN  (No,  8,)  KAZIMUDDIN  DYE  (No.  9,)  EKAB- 
BUR  ALIAS  AKBUR  KHAN  (No.  10,)  NAZIR  MA- 
HOMED (No.  11,)  NAZIR  MAHOMED  DYE  (No.  12,) 
NOWKURREE  HOLDAR  (No.  13,)  NAZEEMUDDIX 
(No.  14,)  MOOLYE  DYE  (No.  15,)  BECHOO  KHAN 
(No.  16,)  SOLIM  KHAN  (No.  17,)  GOPAL  KHAN 
(No.  18,)  SHEIKH  ASHKUR  (No.  19,)  NUSSURUD- 
DIN  (No.  20,)  SHUMIZUDDIN  (No.  21,)  BECHOO 
Tippenh.        KHAN  (No.  22,)  ALLADDEE  (No.  23)  astd  AZIDOOL- 

LAH  (No.  24.) 
1854. 

Cbiks  Chaboed. — Ist  count,  daooity  at  night,  at  Uie  bowe 


Nofember  28.  ^^  ^'^  prosecutor,  and  plundering  therdrom  property  belonging 
Ctteof  ^  ^"^'  valued  at  rupees  119-4hi3;  2nd  count,  receiYing  and 
Kaloo  o/toff  retaining  in  their  possession  property  valued  at  rupees  65-14-% 
Kalaohand  obtained  by  the  above  dacoitj,  knowing  it  to  have  been  sudi  ;3rd 
SuKDAK  and  count,  attacking  the  prosecutor's  house  at  night,  and  plundenng 
othen.  therefrom  property  belonging  to  him,  valued  at  rupees  119-4^; 

TbeDrifonera  ^^  count,  receiving  and  retaining  in  their  possession  property 
were  ^nricted  valued  at  rupees  65-14-3,  obtained  by  the  above  plundering, 
and  lentenced*  knowing  it  to  have  been  such. 

although  some  Crime  ESTABLISHED. — Attacking  and  plundering  the  prose- 
part  of  the  efi-  cutor's  house  at  night,  and  of  receiving  and  retaining  in  tbeir 
then^  wM  ^-  possession  property  valued  at  rupees  65-14-3,  obtained  by 
jected  as  nn-  plunder,  knowing  it  to  have  been  such. 

trostworthy.        Committing  Officer. — Mr.  £.  Sandys,  magistrate  of  'Hppenb. 
Tried  before  Mr.  H.  C.  Halkett,  officiating  sessicms  judge  of 
Tipperah,  on  the  3rd  June,  1854. 

MemarJu  hy  the  officiating  tessions  judge. — ^Here  are  four 
charges  against  the  prisoners,  viz.,  1st,  dacoity  at  night,  at  the 
house  of  the  prosecutor,  and  plundering  therefrom  proper^ 
belonging  to  hun,  valued  at  rupees  119-4-6.  2nd,  receiving  and 
retaining  in  their  possession  property  valued  at  rupees  65-14-3, 
obtained  by  the  above  dacoity  knowing  it  to  have  been  socb. 
3rd,  attacking  the  prosecutor's  house  at  night,  and  plunderii^ 
therefrom  property  belonging  to  him,  valued  at  rupees  119-4-6. 
4th,  receiving  and  retainmg  in  their  possession  property  valued 
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eft  rupees  65-14-8,  obtamed  by  the  abbye  plundering,  knowibg  it       ^854. 
to  haye  been  such. 


It  appears,  from  the  statement  of  the  prosecutor  and  the  Nofember  28* 
evidenoe  of  the  witnesses,  that  about  5  o'clock  of  the  20th  of  Cam  of 
January,  corresponding  with  the  !4rth  of  Magh,  the  plaintiff's  Kaloo  alia$ 
house  was  attacked  by  a  body  of  men  in  number  about  thirty  or  Kalachand 
thirty-fiye,  all  armed,  yariously,  with  spears,  clubs,  Ac.,  when  oSent*  *° 
they  entered  the  eastern  house  of  the  courtyard  and  proceeded 
to  break  open  chests  and  boxes,  taking  from  thence  property 
with  cash  to  the  amount  of  rupees  119-4-6.  Having  effected 
this  part  of  their  object,  they  seized  hold  of  the  prosecutor  and 
earned  him  off  in  a  boat  to  the  Mohunpore  cutcherry  of  Kisheil 
Mohun  Mookerjeah,  who  holds  a  proprietary  right  in  8  annas 
15  gundahs,  in  pergunnah  Moohubutpore,  and  who  had  for  a 
considerable  period  past  cherished  a  deep  enmity  against  the 
prosecutor.  Of  the  whole  body  of  men,  the  greater  part  went 
with  the  prosecutor  in  the  boat,  the  rest  proceeded  in  a  southerly 
direction  towards  Mohunpore.  At  the  tune  of  the  band  leaving, 
a  man  of  the  name  of  Luraee  Khelassee  followed  up  the  boat, 
running  along  the  bank,  ^ving  the  akurm  and  crying  for  assist- 
ance as  he  went  on.  The  prisoners  landed  at  the  village  of 
Mohunpore,  where  putting  the  prosecutor  ashore  they  took  him 
into  the  zemindar's  cutcherry  where  they  kept  him  for  about  an 
hour  and  a  quarter,  when  they  again  put  him  on  board  the  boat 
and  proceed^  towards  mousBdi  Tarpasseh.  The  man  Luraee 
Khelassee,  who  had,  in  following  them  up,  reached  Chur  Be- 
kaudurpore,  there  gave  the  alarm,  when  seversd  inhabitants  ofthe 
village,  to  the  number  of  150  or  200  men,  including  the  vil- 
lage chowkeedars  Shitab,  witness  No.  42,  and  Sittoo  witness 
Vo.  43,  some  of  these  men  hastily  entering  boats,  and  others 
running  along  by  land,  succeeded  in  effectually  cutting  off  the 
prisoners'  retreat  by  the  time  they  had  reached  Chur  Behaudur^ 
fore^  where  they  oompletdy  siurounded  them.  In  despair  of 
getting  further  on,  the  prisoners  in  the  boat,  to  the  number  of 
28,  jumped  on  shore  and  hid  themselves  in  the  wul  jungle  which 
grows  on  the  ehwr.  The  chowkeedar  and  the  village  people, 
who  had  turned  out  so  readily,  searched  the  jungle  in  all  direo- 
ikoJM  and  succeeded  in  capturing  the  men,  one  afber  another,  in 
their  places  of  concealment.  The  viUagers  and  chowkeedars 
then  took  the  whole  body  of  prisoners  as  well  as  the  prosecutor 
and  part  of  his  plunder^  property  and  proceeded  to  mouza 
Nowabazaar.  The  darogah  of  Daoodkandee,  when  he  received 
the  intelligence  of  the  occurrence,  repaired  immediately  to  Nowa- 
bazaar,  where  he  received  over  from  the  captors  two  boats  and 
the  whole  body  of  the  prisoners  taken  on  the  chu/r,  as  also  the 
arms,  (spears,  dubs,  &o.)  which  were  also  found  on  board  the 
boat  in  which  the  plunderers  had  embarked.  The  darogah  then 
proceeded  on  the  same  day  to  take  a  d^K)S[<aon  from  the  prose^ 

YOL.  rv.  PAST  II.  4    s 
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1^4.       entor,  and  a  statetoent  of  the  property  plundered  from  his  I 

'  Three  of  the  hand,  viz.,  Kaloo  aUtu  Kalachand,  (prisoner  No.  2,) 


No? ember  28.  Ahhas  aUa9  Ashroff  (prisoner  No.  8,)  and  Solisuiddin 

Case  of      Solim  (prisoner  No.  4,)  confessed  follj  their  participation  in  the 

Kaloo  altoi  ^^  ^f  violence.     Kalachand  (prisoner  No.  2,)  also  prodooed  & 

SuRDAK^and  *""^  bundle  from  his  person  in  which  was  ibnnd  the  gold  and 

otiiera.  silver  ornaments  plundered  from  the  prosecutor.     Th^  three 

men  also  confessed  their  guilt  before  the  magistrate.     The  owner 

of  the  boat  which  the  prisoners  had  used,  Kannye  Manjhee, 

(witness  No.  44,)  and  Shibram  Chung  (witness  No.  45,)  and 

Muthoora  Mohun  Chung  (witness  No.  46,)  boatmen,  deposed 

distinctly  and  clearly  to  the  fact  that  Bungshee  Baee  mmb  d 

the  zemindar,  Kishen  Nauth  Mookeijea,  and  Ishan  Baroree  had 

hired  the  boat  for  the  declared  purpose  of  proceeding  first  ta 

Mohunpore  and  thence  to  Dacca.     From  the  place  where  the 

boat  was  hired,  14  or  15  men  proceeded  in  it  to  MofauDpore. 

When  they  started  they  are  stated  to  have  had  no  arms  with 

them,  but  on  reaching  Mohunpore,  where  the  zemindar's  cot- 

eherry  is,  five  or  six  of  the  men  got  out  and  brought  from 

the   cutcherry   house   a    number   of  latteet  and  spears,  &e., 

which  they   deposited  on  board  the  boat.     On   the  manjbee 

inquiring   for   what   purpose   they   had   brought  these  arms, 

they  told  him  not  to  trouble  himself  about  them,  bat  to  mind 

his  own  business.     Ishan  Baroree  and  Bungshee   then  csme 

to  him  and  told  him  not  to  trouble  himself,  but  to  take  the 

boat  on  at  once  to  a  spot  called  Barehonbya  in  Mohonpoze^ 

and  to   lu^ao  the  boat  under  the  large  tree   on   the  bnL 

These  two  men  then  got  on  shore  themselves  and  with  the  otW 

men  proceeded  by  land,  leaving  two  men  of  their  party  in  diarge 

ef  the  boat.     They  returned  about  sun-rise  to  the  boat,  Imngiog 

the  prosecutor  and  a  quantity  of  property  with  them.  They  then 

told  them  to  loose  the  boat.     Ishan  and  Bungshee,  the  ksob^ 

dar*s  gomashta  and  naib,  went  at  once  to  the  cutcherry,  after 

which  the  boat  proceeded  to  Mohunpore  ghat.    After  this  they 

proceeded  with  the  prosecutor  and  hb  property  to  ekmr  Behan- 

durpore,  where  they  were  captured  by  the  villagers  in  the  hwh 

ner  related  above.     The  property  which  was  taken  in  the  boil 

and  the  ornaments  foimd  on  the  persons  were  all  dearly  poTed, 

by  the  evidence  of  various  witnesses,  to  belong  to  the  prosecator. 

Seven  men,  inhabitants  of  the  prosecutor's  village,  also  identified 

the  prisoners  as  those  engaged  in  the  attack  and  plunder,  and 

abo  swore  to  the  property  being  the  prosecutor's. 

The  prisoners  generally  admitted  before  the  magistrate  ^ 
having  carried  off  the  prosecutor,  who,  they  stated,  was  in  airear 
of  rent  to  Kishen  Nath  Mookerjea,  zemindar.  The  prisoners 
plead  not  guilty  at  the  sessions,  and  bring  forward  some  wit- 
nesses in  th^ir  favor,  but  these  men,  without  exception  beiii^ 
dependants  of  Kishen  Nath^  zemindar,  who  no  doubt  had  insti* 
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f^ated,  the  whole  matter,  their  evidence  oould  not  in  itself  be        1854. 
considered  of  any  value,  fkr  less  to  weigh  against  the  overwhelm- 


ing testmiony  against  the  prisoners.  November  28. 

£very  part  requiring  to  be  proved  in  this  case  has  been  f ullv       Ctse  of 
and  clearly  substantiated.     I  understand  this  man  Kishen  Nath  Kaloo  oUom 
Mookerjea  is  a  well  known  disturber  of  the  peace  of  the  country,  Kalachani> 
where  he  resides ;  and  it  is  deeply  to  be  lamented  that  such  a  ^^°^*  '"'^ 
man  should  escape  the  punishment  he  deserves,  I  consider  that  ^ 
it  would  be  a  great  blessing  to  the  whole  country  were  a  strin- 
gent law  enacted  to  make  zemindars  or  their  local  agents,  or 
both,  severely  punishable  on  the  occurrence  of  outrages  in  their 
estates  by  armed  bodies  of  men ;  more  particularly  when,  as  in 
this  case,  there  can  exist  no  doubt  whatever  of  their  being  the 
instigators.    In  a  case  of  this  kind,  the  guilt  of  the  instigator  or 
his  agents  is  fifby-fold  greater  than  that  of  the  poor,  ignorant 
instruments  whom  they  employ.    The  employer  enjoys  complete 
impunity,  and  can  safely  laugh  at  the  laws  which  he  violates,  as 
he  takes  very  good  care  never  to  appear  personally  in  the  affair. 
The  third  count  of  the  charge,  viz.,  riotous  assault  and  plunder  is 
clearly  proved  by  the  clearest,  and  fullest  evidence.  The  prisoners 
were  sentenced  respectively  to  three  years'  imprisonment  and  one 
hundred  rupees  fine ;  the  fine  to  be  paid  in  the  space  of  fifteen 
days,  or  in  default  of  payment,  the  prisoners  to  labor  on  the 
roads,  or  until  the  payment  of  the  same. 

It  is  deeply  to  be  regretted  that  the  two  principab,  the  naib 
and  gomashta^  have  succeeded  in  absconding.  Warrants  are  out 
for  their  apprehension^  and  I  trust  that  their  capture  may  be 
speedily  effected. 

Bemarks  hy  the  Nizamut  Adawlut — (Present :  Messrs.  A. 
Dick  and  B.  J.  Colvin.) 

Jlir.  Dick, — ^The  eye-witnesses,  lookers-on,  to  the  attack  on 
the  house  of  prosecutor  and  to  the  plundering,  are  not  worthy 
of  the  least  credit,  as  pointed  out  by  the  pleader,  Mudoosoodun 
Dutt,  for  prisoners.  They  assert  that  they  saw  the  attack  (most 
of  them)  from  a  ruin ;  and  yet  each  says  no  one  was  near  him : 
and  they  recognized  all  the  twenty-three  prisoners  and  others  ; 
yet  of  these,  the  major  part,  they  did  not  know  before  and  could 
not  name  them ;  and  were  so  far  off,  that  though  the  dacoits, 
or  plunderers,  had  placed  a  guard,  none  of  these  lookers-on  were 
molested.  I  reject  therefore  the  evidence  of  these  men.  There 
is  however  sufficient  evidence  of  the  prosecutor,  the  house  ser- 
vants and  others  to  prove  that  the  prosecutor  was  forcibly 
carried  off,  and  was  being  taken  to  the  master  of  the  offenders, 
in  a  boat,  when  they  were  stopped  and  captured  by  the  villagers 
on  the  river-side,  on  a  hue  and  cry  being  raised.  The  statements 
of  the  prisoners  in  their  defence,  go  far  to  corroborate  the  above 
view  of  the  ca<}e. 

4  K  2 
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18M,  I  see  no  reason  therefore  to  interfere  with  the  aenteiioe  pMwd 

■  o&  the  prisoners. 

November  28.      xhe  sessions  jadge,  in  his  abstract  of  the  case,  ham  reeordei 

C«te  of      that  the  employer  of  the  prisoners,  Kishen  Nath,  is  «  well  knowa 

Kaloo  aUat  jistorber  of  the  peace.    This  should  have  been  sabetantiated  by 

.^RDiLa  ^and  *  '®^^^®'*^  ^  •^*"^  proved  misdeeds  of  his.  Again,  the  prisonen 

•^^^         accused  his  (Eishen  Nath's)  oo-shar^rs  equally  of  malpraetioei^ 

and  referred  to  charges  proved  against  them ;  yet  with  regard  te 

the  truth  or  otherwise  of  these  counter  statements^  the  aeeaioDS 

judge  has  not  taken  any  notice. 

Mr,  OoMm. — ^I  concur  with  Mr.  Dick  in  rejeetiag  the  ip 
peal,  as  there  is  sufficient  good  and  trustworthy  evidenoe  to  sos* 
tain  the  conviction  of  the  prisoners,  which  evidence  is  oorrobofat- 
ed  also  by  the  tenor  of  tl^  answers  and  by  tiie  copfewaons  ef 
three  of  them  before  the  magistrate. 


Prbsevt: 
A.  DICK  Aim  R  J.  COLVIN,  Esqs.,  Jmd^. 

GOVEENMENT, 


Mymenthigli.  MEAJAN. 

1854.  Cbihe  Chabobd. — ^Perjury  in  having  on  the  26th  May,  I8H 

.  intentionally  and  delibenU^ely  deposed  under  a  solemn  dedsn-. 


Nofember  28.  tion  made  instead  of  an  oath,  before  the  assistant  magistrate  of 
Caie  of      MymensinKh,  in  the  case  of  Sofoo,  that  they  saw  Khoodeeah  and 
MsAJAK.     others  oommg  to  Sofoo's  house,  arrest  and  beat  him,  and  take 
away  his  cow,  and  again  on  the  9th  June,  1854^  intentionally 
Peijorymiist  and  deliberately  deposed  under  a  solenm  declaration  made  instead 
^      !^^^  of  an  oath  before  the  same  officer  that  Khoodeeah  did  not  beat 
in  *  whioh^t  ^^*^  <^^  ^^^  ^^  ^^  ^^  ^^^  ^^^  ^^  occurrence  at  Dhooladear 
is  alleged,  is  Chur,  such  statements  being  contradictory  to  each  other  on  a 
pendinf .         point  material  to  the  issue  of  the  case. 
Cbime  Establishsj). — Perjury. 
.  Committing  Officer* — Mr.  R.  Alexander,  magistrate  of  My* 
mensingh* 

Tried  before  Mr.  W.  T.  Trotter,  sessions  judge  of  Mymeo- 
singh,  on  the  19th  September,  1854. 

M&marks  by  the  aetsions  judffe. — ^The  prisoner,  who  was  named 
as  a  witness  by  Sofoo  in  a  case  before  the  assistant  magistintQ^ 
deposed  that  he  saw  Khoodeeah  and  others  beat  one  Sofoo,  but 
when  he  was  again  cited  as  a  witness  for  the  defence,  he  stated 
that  Khoodeeah  did  not  beat  Sofoo,  that  at  the  time  of  occur- 
rence Khoodeeah  was  absent  at  Dhooladear  Chur.   The  assistant 


.  CASES  m  THE  OTZAMUT  ADAWLUT.       681 

ma^pstratie,  having  discovered  the  discrepancy  in  his  evidence,        1B54. 
called  for  the  prisoner,  when  he  urged  that  Sofoo  forced  him  to 


9inoke  ganjdk  at  the  time  of  his  giving  evidence  and  that  he  November  28« 
does  not  recollect  what  he  said.     In  tnis  court  he  urged  the       Gate  of 
same  plea  and  named  witnesses  to  his  defence,  hut  their  evidence     Mbajan. 
was  insufficient  to  prove  his  defence.    The  jury  conyicted  him 
of  perjury,  in  i^hich  I  concurred. 

Sentence  passed  hy  the  lower  eeurt, — To  he  imprisoned  with  . ' 
labor  and  irons  for  th^  period  of  (8)  three  years. 

Remarks  hy  the  Ntzamut  Adawlut. — (Present:  Messrs.  A. 
Dick  and  B.  J.  Oolvin.)  The  Court  notice  that  although  the  as- 
sistant magistrate  has  attested  the  depositions,  at  the  end  of  them  j 
he  has  not  signed  his  name  to  the  certificate  above  the  words, 
**  assistant  ma^strate,"  at  the  heginning.  This  should  not  hava 
been  omitted,  and  the  omission  should  have  been  noticed  by  the 
sessions  judge. 

•  The  Court  find  that  the  case,  in  which  the  alleged  penury 
took  place,  was  decided  hefbre  the  discovery  of  the  crime.  They 
hold  therefore  that  the  assistant  magistrate  was  not  com- 
petent to  inquire  into  it.  Perjury  must  be  material  to  the  issue 
of  a  case  pending,  otherwise  no  issue  is  lefb  for  disposal.  When 
once  final  orders  have  been  passed  in  a  case  between  the  parties 
to  it,  the  proceedings  cannot  be  referred  to,  to  inquire  into  a 
eharee  of  peijury  said  to  have  been  committed,  while  it  was 
pending.  The  Court  accordingly  acquit  the  prisoner  and  direct 
his  release. 

Additional  note  hy  Mr.  Dick, — I  would  observe  in  confirma- 
tion of  the  correctness  of  the  above  view,  that  the  crime  of  per^ 
jury  is  defined  in  Clause  1,  Section  4,  Regulation  II.  of  1807, 
with  the  present  participle  '  giving ;'  and  again  in  Section  26, 
B^^tion  XII.  of  1817.  In  Section  13,  Regulation  XVII.  of 
1817,  however,  when  the  punishment  for  it  is  declared,  the  past 
participle  is  used,  '  having  given,'  because  the  trial  for  it  is  then 
before  a  court  of  circuit  or  the  Nizamut  Adawlut,  and  the  eom<^ 
mitment  made. 
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Pbisxht: 
A.  DICK,  H.  T.  RAIKES  aot  B.  J.  COLVIN,  Esqs.,  Jwija, 

DHUNBB  GOWALAH  akd  GOVEEiTMENT 

HaitreelMfb.  o^"*^ 

EISNAH  KAHAR 

1854. 

Cbims  Chabobd. — ¥^d  murder  of  MoaBt.JhiilkAhGawaliA 

No? ember  28.  wife  of  the  prosecutor. 

CmM  of         Comiuitting  Officer. — Moonshee  Bubeeroodeen  Ahamed^  de> 
KisRNAH    puty  magistrate  of  Burhee. 

Kahaa.         Tried  before  AL^or  J.  Hamijugton,  d^uty  oommissioiifir  of 
Chota  Nagpore,  on  the  15th  September,  1854. 
wrte^ntoS^      ^"^^  h  ^^  deputy  commiMioner.— The  prosecutor  steles 
capitallT     for  ^^^  ^^  returning  from  his  field  one  evening,  he  heard  lammta- 
murdering  the  tions  in  the  house  of  the  prisoner,  Kisnah,  and  going  there, 
deoeaaed     on  learned  that  the  prisoner's  son,  who  had  been  sick,  was  dead, 
the  ground  of  The  prisoner  then  went  towards  the  prosecutor's  house,  ibUowed 
witchcraft       ^^  ^^^  prosecutor  and  Buttee  and  Khemun ;  prisoner  went  into 
the  house  and  dragged  out  the  prosecutor's  wife,  on  whom  ha 
inflicted  several  wounds  with  an  axe,  nearly  cutting  off  her  head» 
so  that  she  died  instantly.     The  prisoner  then  resisted  all  at- 
tempts to  take  him  into  custody,  but  help  coming,  he  was  takoi 
up  during  the  night.     He  kiUed  the  deceased  as  a  witch,  bat 
the  whole  village  knows  she  was  not  a  witch.     She  was  about 
thirty-five  years  old.     The  prisoner  did  not  mention  her  while  in 
his  house,  but  afber  the  fact  he  said  that  she  was  a  witch  and 
had  eaten  his  child.    She  had  never  been  so  accused  before. 
The  prisoner  pleads  not  guilty. 

No.  1,  witness,  Khemun  Gorait,  states  that  he  and  £atiee 
and  the  prosecutor  went  to  the  prisoner's  house  and  found  bim 
weeping.  Prisoner  then  took  an  axe  and  ran  towards  the  [m>- 
secutor's  house,  and  before  the  witness  and  others  could  interfere, 
he  killed  the  deceased  in  their  presence.  He  said,  she  was  a 
witch  and  had  eaten  his  son.  When  leaving  his  own  house,  the 
prisoner  said  he  was  going  to  kill  the  witch. 

No.  2,  witness,  Buttee  Chowkeedar,  went  to  the  prisoner's 
house  and  together  with  prosecutor  and  Khemun  advised  him  to 
bury  the  body  of  his  son.  Prisoner  then  began  to  examine  his 
gun  and  powder,  and  finally  taking  an  axe,  ran  towards  tiie 
prosecutor's  house  where  he  killed  the  deceased.  Witness  sav 
the  blows  inflicted  by  the  prisoner.  The  deceased  died  instantly, 
prisoner  said  she  was  a  witch.  Before  leaving  his  own  houses 
he  said  he  was  going  to  kill  the  witch,  but  he  did  not  name 
any  one. 
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No.  3,  witness,  Chootur  Koomhar,  saw  the  prisoner  kill  the        1854; 
deceased. 


No.  4,  Muzar  Emara,  No.  6,  Deonath  Singh,  the  witnesses  Nofember  28; 
to  the  apprehension  of  the  prisoner,  prove  that  he  made  voluntary       CaM  of 
confession  of  having  murdered  the  deceased.  Kishnah 

No.  6,  Bhodah  Gowalah,  No.  7,  Bonowdee  Telee,  No.  8,  Tolo      Kahar, 
Modee,  No.  9,  Kirpa  Gowalah. — ^The  record  of  the  inquest  is 
duly  proved  hy  the  witnesses  thereto. 

Before  the  police  officer  and  before  the  deputy  magistrate  the 
prisoner  made  full  and  free  confes* 

*  No.  10.  Toolsee  Tele«.  No.  g^Q^  of  having  murdered  the  deceas- 
11.  Chandun  Modee,  No  12,  ^  y^^  j^  believed  that  she 
Raiabrem  mnoktear.    No.   13,     ^  .,   ,         ji^j^  ji- 

Rtswathlall  mooktear.  ^as  a  witch,  and  had  destroyed  his 

son.    These  confessions  are  proved 
by  the  witnesses  named  in  the  margin.* 

The  substance  of  the  first  conibssion  is  as  follows : — 

Yesterday  afbemoon  my  son  died.  When  dying  he  said  to 
me,  "  I  am  sick,  my  whole  body  is  in  pain,  and  just  now  Dhun- 
nee's  wife  has  laid  hold  of  me,  and  having  looked  at  me  is  gone. 
I  refused  to  give  her  some  mangoes,  and  therefore  she  is  eating 
me."  I  comforted  him  and  said,  I  would  not  allow  her  to  injure 
him,  but  afber  a  Uttle,  he  became  insensible  and  died.  While  I 
wept,  Khemun  and  Buttee  and  Dhunnee  and  Kisnah  came  and 
spoke  kindly  to  me.  I  said  to  Dhunnee,  Your  wife  has  destroyed 
my  son,  he  has  told  me  so.  I  will  kill  her ;  so  I  took  my  axe 
and  went  out  saying  to  Dhunnee,  I  will  kill  your  wife.  He  made 
no  reply.  I  went  to  his  house  and  called  his  wife ;  she  came,  I 
said.  Why  have  you  bewitched  my  son  P  she  gave  no  answer 
to  my  repeated  question.  So  I  cut  her  down  with  the 
axe,  and  when  she  fell  I  struck  her  two  blows  on  the 
neck  and  one  on  the  hand,  I  then  returned  to  my  house. 
She  never  spoke,  I  came  home  and  said  to  the  watchmen 
I  have  done  murder,  take  me  up.  They  said.  You  have  an  axe  in 
your  hands,  how  shall  we  take  you  up  ?  I  swore  that  I  would 
nurt  no  one  more,  whom  I  have  killed,  I  have  killed.  They  then 
aaid  to  me.  You  are  not  a  man  who  will  run  away,  so  we  let  you 
go  free,  Khemun  GU>rait  tried  to  prevent  me,  he  laid  hold  of  me 
and  said,  Don't  commit  murder ;  but  I  would  not  heed  him,  I  said 
My  son  is  dead,  why  should  I  live  ?  I  too  will  cross  on  his 
shoulders.  He  and  Jhullea  (deceased)  and  I  will  all  go  together. 
Therefore  I  killed  her  with  the  axe.  The  prosecutor  only  said, 
whose  murder  ?  whose  neck  ?    This  is  true  every  word. 

No.  14,  Kisnah  Dhobee.  This  witness  speaks  to  the  same  &ct8 
as  Nos.  1  to  3,  but  he  adds  the  important  circumstance  that  be* 
fore  going  to  the  prosecutor's  house,  the  prisoner  said  that  the 
prosecutor's  wife  was  a  witch. 

The  prisoner  in  his  defence  says  that  the  prosecutor's  wife 
had  formerly  bewitched  one  child,  and  now  had  bewitched  ano- 
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1W4*       tlier,  iliftt  he  told  the  prosecutor  he  would  kill  her,  on  wlueh  pro- 
'  secutor  said,  ^  whose  murder,  his  neck,  do  as  joa  like,*'  whem^xMi 


MovMib«r  38.  pntoner  took  up  an  axe,  and  now  he  has  no  farU^r  memorj  of 

Gaeeof      what  happened. 

KitwAH  For  the  defence. 

KAHAm.  ^^  |g^  Janoo  BurahiL  Witness  was  passing  tiie  prisoner's 
house,  when  prisoner  said  to  him,  **  Here,  take  hack  your  goa, 
1  have  committed  murder."  He  said  no  more  and  seetned  to  be 
much  agitated.  Witness  afterwards  heard  that  tl^  proeeevtor's 
wife  had  been  murdered  by  the  prisoner,  and  witness  enda^voar- 
ed  to  take  up  the  prisoner  who  had  an  axe  in  his  hand  and  would 
not  surrender,  but  said  that  he  would  not  run  away. 

No.  16,  Chundoo  Gorait,  gives  the  prisoner  a  good  oharaeter. 
'  The  jury,  whose  names  are  -etttered  below,*  fiind  the  prisoner 
guilty  as  charged. 

In  this  verdict  I  concur.  That  the  prisoner  under  a  strwg 
impression  that  the  deceased  had  bewitched  his  child  murdered 
her  therefiNre,  does  not  admit  of  doubt.  The  evidence  leaves  on 
my  mind  this  further  impression  that  the  witoesses  to  ^  &ot 
might  liave  prevented  the  murder,  if  they  would,  and  that  th^ 
were  wilfully,  not  apathetically,  passive  in  the  matter.  I  see  no 
reason  to  question  the  stateinent  that  the  dying  child  chaiged 
the  deceased  with  having  bewitched  him,  and  the  impressum 
made  by  such  a  dying  declaration  on  the  mind  <^  his  ignonmt 
parent,  must  have  been  extreme.  Thus  fu*,  there  is  a  kind  of 
justification,  which  yet  cannot  be  admitted,  and  it  is  pUdnlv  my 
duty  to  recomm^id  that  sentence  of  death  be  passed  on  ^ 
prisoner.  But  if  there  be  room  for  mercy,  let  it  be  shown  is 
this  case.  I  am  strongly  of  opinion  that  executions  have  to  ^ 
people  of  this  country  no  terror,  physical  or  moral,  and  that  ^ 
highest  of  secondary  punishments,  life  imprisonment  in  trans- 
portation, has  more  exempUuy  force,  than  any  other  that  can  be 
Sroposed.  That  murder  should  carry  with  it  the  penalty  of 
eath  is  right,  but  it  by  no  means  follows  that  this  penal^ 
should  be  always  enforced.  ¥rhatever  punishment  most  deters 
from  crime,  that  is  the  most  eligible. 

Eemarkt  hy  the  Nizamut  Jjdawltft.—(FreBent :  Messrs.  H.  T. 
Raikes  and  B.  J.  Oolvin.) 

Mr.  A,  Dick. — ^The  prisoner  in  this  case  has,  without  doubt, 
incurred  the  penalty  of  capital  punishment,  but  not  in  every  ease 
in  which  it  is  incuired,  is  its  infliction  expedient.  In  awarding 
that  sentence,  the  judge  should  consider  whether  it  be  the  one 
felt  by  the  culprit  as  the  most  terrible.  2ndly,  whether  it  be  the 
one  most  effectual  as  a  warning  to  others.    Srdly,  whether  Uie 


«  Lslk  Doocband  Lall,  vocrictssr. 
LftUa  Hira  IM,  nookkesr. 
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future  safety  of  tbe  oommunii^  calls  for  its  infliction.    It  is  the        1854. 
last  penalty  of  the  law,  and  commonly  held  to  he  the  severest,  — — — - 
the  most  terrihl^  and  most  det^rrin^.     It  should  therefore  he  No? ember  28, 
reserved  for  the  most  heinous  of  crimes,  murder  premedittUed      Case  of 
and  maliciouSi     It  can  he  little  dreaded  hy  one  who  holds  life  in      Kibnah 
no  estimation ;  and  have  Httle  effect  as  an  example  among  those      J^ahab. 
who  take  it  for  a  petty  sum,  or  destroy  it  on  the  most  trifling 
provocation.    Life,  moreover,  is  of  small  value  to  those  who  have 
Httle  means  of  enjoyment,  and  suffer  many  deprivations,  and  much 
distress.     To  such,  and  those  who  love  indolence  and  detest 
labour,   perpetual  imprisonment,  continuous  labor,  and  trans* 
portation  to  an  unknown  land,  must  be  infinitely  more  miserable 
and  frightful  and  more  effectual  in  deterring.     Consequently, 
when  the  culprit  is  one  of  those,  who  holds  life  at  a  eheap  rate, 
and  to  whom  individually  it  is  almost  valueless,  and  labor  is 
irksome,  and  whose  ignorance    renders  lasting  removal  to  an 
unknown  land,  frightfully  terrible,  transportation  for  life  must 
be  more  dreaded  as  a  penalty,  and  effective  as  a  warning,  than 
capital  punishment.     In  such  cases  then,  where  the  crime  of 
murder  is  unattended  with   premeditation  or  agg^vated  by 
malice.     I  am  clearly  of  opinion,  that  the  most  appropriate 
and  just  sentence  is  transportation  for  life.     The  prisoner  before 
us,  on  the  instant  of  his  child's  death,  in  the  presence  of  the 
husband  of  the  deceased  woman  and  of  others,  snatched  up  the 
weapon,  and  ran  to  the  woman's  house,  a  few  paces  off,  and  cut 
her  down  in  full  belief  that  she  had  killed  his  child  by  witchery, 
and  he  is  described  to  have  been  a  mild,  inoffensive,  good  charac- 
ter by  his  neighbours,  and  bears  a  t*haracter  free  from  cruelty 
and  blood-thirstiness.     I  would  sentence  the  prisoner  as  re-    . 
commended  by  the  deputy  commissioner. 

•  Mr,  B,  J.  Cohin.—^ThQ  facts  being  proved,  I  cannot  concur 
in  remitting  the  capital  sentence  in  this  case.  If  the  reasoning 
of  the  deputy  commissioner  be  assented  to,  there  should  be  no 
capital  punishiaaent  in  the  tract  of  country  to  which  he  refers, 
^  ^      ,  ,  ^  but  neither  does  the  law  applicable 

•  See  the  cmm.  of  GoTemment     ^  j^  ^^^  ^^^  practice*  of  this  Court 
versos  Choorooteah  and  otherst      ,      '  -xiT xi.  u.       /•  j     xi. 

decided  31st  December.  1853.        ^^  ^^^J  ^^^^  *^e  penalty  of  death 

therem.  The  prisoner,  in  my  opi- 
nion, did  premeditatedly  and  mahciously  kill  the  deceased.  The 
premeditation  was  of  short  duration,  but  it  sufficed  to  let  him 
form  his  design  and  take  the  necessary  steps  to  effect  his 
purpose,  and  he  went  deliberately  from  his  own  house  to  that  of 
the  deceased,  armed  with  a  deadly  weapon,  and  gratified  his 
malicious  feelings,  ill-founded  as  they  were,  by  taking  away  her 
life.  The  delusion  of  mind  under  which  he  labored  cannot  be 
■allowed  to  operate  in  favor  of  the  prisoner.  In  all  the  ordinary 
afl^irs  of  lile,  he  was  apparently  of  a  sound  intellect,  and  had 
yoL.  XV.  PAET  n*  .    .  4  s 
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rS54.        quite  sense  to  know  thact  he  was  eomntttting  an  act,  wliicii  woold 
-^— — —  be  visited  with  punishment. 

Nof  toibcr  28.  2i:r.  H.  21  BMceM  —The  evidence  on  record  proves  that  the 
Case  of  prisoner  was  excited  bj  distress  of  mind  at  the  death  of  his  son, 
KisNAH  which  he  attnbated  to  witchcraft  pmctised  on  him  by  the 
Kahab.  iieoeased  Jhulleah,  and  announced  his  determinatiaii  to  take 
vengeance  on  the  woman  for  the  loss  of  his  child.  In  the 
presence  of  those  who  had  come  to  his  house,  he  first  seized  his 
gun  and  examined  his  powder,  but  rejecting  that  weapon,  be  took 
up  his  axe  and  proceeded  straight  to  the  house  of  the  prosecutor, 
dragged  out  the  deceased  and  taxing  her  fiercely  with  haeving 
bewitched  his  son,  to  which  he  got  no  answer,  he  out  her  down 
with  his  axe,  and  killed  her  on  the  spot.  This  to  my  mind  was 
wilful  and  deliberate  murder,  and  as  long  as  the  law  presaribes 
the  penalty  of  death  for  the  offence,  this  Court  is  bound  to 
inflict  it,  when  no  circumstances  of  mitigation  present  them- 
selves. In  the  present  case  I  see  none,  and  therefore  ooncor 
with  Mr.  Colvin  in  sentencing  the  prisoner  to  sufier  destii. 


Pbssikt: 
A.  DICK  ATO  R  J.  COLVm,  Esqs.,  Judges. 

ZURIFP  KOLOO  AND  GOVERNMENT 

SYBUT  SHEIKH  (No.  9,)  SULLIM  SIRDAB  (No.  10,) 
^y^^V^  ANUND  SHEIKH  (No.  11.) 

1854.  Cbimb  Chabgbd. — Wilful  murder  of  Suroop  Koloo,  brother 

«— of  the  prosecutor,  Zuriff  Koloo. 

Nofember  29.      Committing  Officer. — ^Mr.  F.  Beaufort,  joint-magistrate  of 
Cue  of       Pubna. 

Strut  Tried  before  Mr.  G.  C.  Cheap,  sessions  judge  of  Biyshafaye,  on 

Sbbieh      the  24th  October,  1854. 

and  others.        Bemarks  by  the  aemaM  jud^e.— The  AUwa  convicting  one  of 

The  riMmer  *^®  prisoners  of  murder,  and  another  (No.  10)  of  aidmg  and 

WIS  oonvioted  Al>^^g  ^  the  same,  and  as  I  dissent  from  the  OHiviotion  of  the 

of  agsravated  second  prisoner,  the  reference  is  unavoidable. 

cnlpablehomU      The  prosecutor,  with  the  Government,  (who  was  the  deceased*! 

cide,   hit  in-  brother)  deposed  to  being  called  to  go  and  see  his  brother,  who 

life        beinr  ^^  ^^^  ^^^  ^^^  ^^^  ^^  asking  the  deceased  who  had  maltreated 

doabtfal.         ^^  ^^  answered  the  prisoners,  Nos.  9  and  10,  and  two  othot 

not  put  on  their  trial   They  then  took  him  up,  and  carried  lam 

home  on  Vkjjhmmp,  and  when  a  dundo  had  elapsed,  he  died.    Tlie 

deceased  cud  not  mention  where  he  had  been  woundod^  or  why. 
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He  had  an  mtngue  with  Bugo  Bewah,  whose  dwelling  wad  one        1B&4. 

heegah  and  a  quarter  firom  the  pkce  where  they  took  him  (de- —— 

ceased)  up.  NoTcmber  29. 

The  prisoners  pleaded  not  ffmltyp  Gate  of 

Witness  Jfo,  1,  Bugo  Bewah,  deposed  that  the  deceased  Strut 
knocked  at  her  door  at  night,  and  she  was  about  opening  ^^^^^ 
it  for  him,  when  No.  9  with  a  bamboo  9wrheey  wounded 
the  deceased,  who  throwing  up  his  hand  ran  away,  No.  9 
also  went  away,  and  on  hearing  deceased  say  he  was  killed 
she  wanted  to  go  to  him,  but  was  prevented  by  her  rival's 
mother.  That  she  had  an  intrigue  with  the  deceased  for  five 
years  previous,  never  had  one  with  No.  11 ;  when  No.  9  struck 
the  deceased  he  was  alone.  No.  10  was  her  uncle,  and  he  never 
told  her  to  break  off  her  connection  with  the  deceased ;  No.  9 
had  threatened  the  deceased,  as  he  had  flirted  or  joked  with  his 
wife,  and  the  wound  inflicted  (by  him)  was  not  on  her  account 
(the  witness  and  the  wife  of  No.  9,  are  sisters.) 

WUneaa  No.  2  deposed  that  he  was  called  by  witness, 
No.  3,  and  went  and  found  a  man  lying  on  the  ground, 
who  asked  for  some  water.  This  was  the  deceased,  who  said 
he  had  been  to  the  house  of  BukaooUah,  where  the  pnsoners, 
Nos.  9  and  10,  wounded  him  with  a  surkee,  and  that  they  were 
to  tell  his  brother,  which  they  did.  This  witness  saw  standing, 
one  null  from  the  place  where  the  deceased  was  lying,  two  men, 
one  of  whom  he  recognized  as  No.  10. 

WUness  No,  3  confirms  the  above,  and  adds,  he  recognized 
two  persons  standing  near,  and  one  of  them  resembled  No.  10. 

Witness  No,  14  deposed,  that  No.  9  came  one  night  and 
said  he  had  woimded  the  deceased  with  a  surkee,  (This 
witness  is  the  prisoner's  brother-in*law,  and  seems  to  have 
detained  him  till  be  was  made  over  to  the  daroffoh,) 

WUness  No,  15. — The  wife  of  the  last  witness  confirmed 
her  husband's  statement,  and  also  deposed  that  the  wife  of 
No.  9,  was  in  the  house  of  her  father  on  the  night  that  Suroop 
Koloo  was  killed. 

Witness  No,  8,  Mr.  W,  J.  Mlis,  sub-assistant  surgeon,, 
l^rom  this  evidence,  in  mv  opinion,  it  is  fully  proved  that  No. 
9,  and  he  onl^  woundea  the  deceased,  and  the  cause  of  his 
death  wa^  hsmorrhage,  or  loss  of  blood  from  a  wound  on  the 
left  thigh,  taking  in  its  course  one  of  the  principal  branches 
of  the  femoral  artery.  There  was  another  slight  wound  be- 
tween the  2nd  and  3rd  fingers  of  the  right  hand,  but  this  was 
iiot  the  cause  of  his  death. 

In  addition  to  this  evidence,  there  are  two  confessions  made 
by  No.  9.  In  both  he  distinctly  admits  wounding  the  deceased 
with  a  surkee,  and  that  No.  10  instigated  him  to  it.  In  the 
foujdary  confession  he  says  No.  10  told  him  to  strike  the  de- 
ceiaed.  hx  the  belly,  but  that  he  struck  him  in  the  thigh  instead. 
4  8  2 
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1854.  Three  witnesses  to  the  mofussil  confession,  and  two  to  tbe 

^^-^  foujdaiy  one,  were  examined,  and  deposed  they  were  voluntMy ; 

November  29.  i^ufc  X  do  not  credit  the  entire  statements  made,  the  first  coo- 

Ciie  of      fession  was  made  with  a  view  to  throw  the  blame  on  soother 

,    Strut       individual,  who  I  do  not  think  was  at  all  likely  to  meddle  in  the 

MuTotliera.    J""*^'>  **  ^^  brother,  the  &ther  of  Bugo,  and  of  tiie  wife  rf 

No.  9,  was  alive.     At  any  rate,  the  confessions  can  he  only  ued 

against  the  prisoner,  No.  9,  who  made  them. 

I  woold,  therefore,  on  the  evidenoe  and  the  oonfessioDS  mtdi 
by  No.  9,  and  taking  into  consideration  the  very  vospdom  at* 
cumstances  under  which  the  deceased  was  found,  netr  the  bow 
occupied  by  the  prisoner's  sister  and  also  his  wife,  and  whieh 
(had  he  been  apprehended  instead  of  killed)  would  havesobjeeted 
him  to  punishment  for  lurking  at  night  with  a  maHcioas  intent, 
(an  offence,  the  Court  have  reuently  allowed  the  joint-magistnte 
of  Pubna  to  include  among  the  list  of  miscellaneous  offeoon  in 
part  1,  of  his  monthly  statements  No.  2,)  convict  Na  9  of 
aggravated  culpable  homicide,  and  sentence  him  to  fevieen 
years'  imprisonment  with  labor  and  irons,  as  there  is  do  erideiioa 
as  to  his  intention  to  kill  the  deceased. 

I  dissent  from  the  fiUwOy  as  regards  No.  10.  The  liw  oior 
evidently  convicts  hun  on  the  confession  made  by  No.  9.  The 
only  witness,  who  recognized  him,  merely  saw  him  stsndiif 
near  the  place  where  the  deceased  had  fallen  wounded,  hut  thb 
fact  would  not,  or  could  not,  make  him  an  aecomptice,  or  aooee- 
sary  to  the  murder.  I  therefore  beg  leave  to  suggest  that  the 
futwa,  as  regards  No.  10,  be  superseded,  and  the  prifloner 
acquitted. 

No.  11,  agreeably  to  the  fiUwa^  has  be^i  released,  he  wai 
recognized  by  no  one,  and  was  not  named  by  the  deee«ei 
No.  9,  in  his  confessions,  said  he  wtmted  to  intrigue  with  hii 
sister-in-law,  but  when  questioned  on  Uie  subject,  she  quite 
spumed  the  idea ;  and  his  looks  were  certainly  not  thoie  of  t 
gay  Lothario,  or  such  as  would  win  a  woman's  heart. 

With  this  opinion,  I  beg  to  leave  the  case  in  the  hands  of  the 
Oourt. 

Bemarks  hy  the  NUamui  ^dbirM.— (Present :  Menn.  A. 
Dick  and  B.  J.  Colvin.)  We  concur  with  the  sessions  jndgeia 
acquitting  Sullim,  No.  10,  as  the  evidence  is  not  conduave 
against  lum,  and  giving  the  prisoner,  No.  9,  the  benefit  of  the 
doubt,  as  to  there  having  been  any  intention  on  his  part  to  tiks 
the  deceased's  life,  we  convict  and  sentence  him  as  proposed  \f] 
the  sessions  judge. 


Mymentingh* 
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Pbbsekt: 
A.  DICK  AiTD  B.  J.  COLVIN,  Esqs.,  Judges. 

GOVERNMENT 

ver9f$9 
MOJOOMDEE. 

Cbimx  Chassbd. — ^Wili^l  murder  of  Obhoya  Ourut.  1854« 

CaiMX  EsTABLiSHJEO. — Culpable  homicide.  ' 

Committing  OflBcer.— Mr.  R.  Alexander,  magistrate  of  My-  November  29. 
mensingh.  Case  of 

Tried  before  Mr.  W.  T.  Trotter,  sessions  judge  of  Mymensingh,  Mojoomdbe, 
x)n  the  9th  October,  1864. 

Remarks  hy  the  geeeione  judge, — ^It  would  appear  from  the  ^^^  \aawlut 
evidence  taken  on  the  trial  that  the  prisoner,  on  the  day  of  oc-  qq       account 
correnoe,  returned  from  his  fields  at  about  one  and  half /rnAur  of  of    mitigating 
the  day,  and  asked  his  wife,  the  deceased,  if  she  had  cooked  the  circamstancrs, 
rice,  when  the  deceased  replied  that  she  could  not  do  so,  as  she  reduced      the 
was  sick.     The  prisoner  then  became  enraged  and  gave  her  a  blow  •*'**®"*^' 
with  his  hand,  when  she  fell  down  on  the  ground  and  died  about 
one  and  half  j>tfAt*r  s^rwards.  Witnesses,* 
H^a  ^^-  *  *^*^  2'  servants  of  the  prisoner,  who 

also  returned  from  the  fields  with  him,  de- 
posed that  they  were  smoking  tobacco  at  the  distance  of  about 
three  or  four  cubits  from  a  house  belonging  to  the  inner  apart- 
ment, and  heard  from  thence  the  prisoner  asking  his  wife,  the 
deceaJsed,  if  she  had  prepared  the  rice  for  him,  and  on  her  answer- 
ing that  she  was  unable  to  flo  so,  as  she  was  sick,  the  prisoner 
gave  her  a  blow  and  went  out  to  graze  his  cattle ;  that  they,  the 
witnesses,  heard  the  sound  of  the  blow,  but  did  not  see  it  given, 
as  it  was  done  jbside  the  house ;  that  the  deceased  then  fell  on 
the  ground  and  when  the  prisoner's  sister  came  home  with  water, 
which  she  went  to  fetch,  the  deceased  asked  her  to  give  her 
some  and  drank  it,  when  she  began  to  vomit  and  fell  senseless  on 
the  ground  and  died  half  a/mAur  afterwards  ;  that  the  deceased 
was  sick  with  fever  for  about  six  months  and  was  in  an  emaciated 
state  and  that  the  prisoner  was  called  by  his  nephew  Bagooah, 
to  see  her,  as  she  was  vomiting,  and  the  prisoner  came  home  and 
had  recoyrse  to  every  measure  to  bring  her  to  her  senses,  but  all 
in  vain. 

The  other  witnesses,  Nos.  8,  12, 14  and 

8hdkh  Lothker?*         prisoner  that  he  gave  his  wife  a  blow,  which 
Sheikh  Shajah.  *  caused  her  death  as  she  was  sick. 

The  civil  assistant  surgeon  deposed  that 
the  deceased's  death  was  caused  by  a  rupture  of  the  spleen,  and 
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1854.  that  the  rapture  most  have  been  caosed  by  a  blow  of  the  hand 
~"— ^^  or  feet  in  that  region  of  the  body  and  the  blow  mig^t  have  beeo 
NoTenber  t9.  gUght,  as  there  was  no  braise  outside. 

Cue  of  The  prisoner  admitted  both  before  the  polioe  and  the  magis- 

Mo#ooMoss.  iinkie  having  given  his  wife  a  blow.  In  this  court,  he  urged  ^at 
he  gave  only  a  slight  blow  and  that  the  deceased  died  from  ill- 
ness, but  he  declined  to  examine  any  witnesses  on  this  point. 

The  jury,  who  aided  me  on  the  trial,  gave  in  a  verdict  of  cul- 
pable homicide  against  the  prisoner,  in  which  I  concurred.  Ai 
the  practice  of  bcNiting  wives  in  this  district  for  the  most  triml 
offence  is  of  frequent  occurrence,  and  death  often  ensues  in  oons&- 

Emce,  it  is  necessary  to  punish  severely.  Although  the  imme- 
te  cause  of  death  in  tlus  case  was  doubtless  from  the  ruptun 
of  the  spleen,  produced  by  a  blow  inflicted  by  the  prisoner,  stOI 
as  death  ensued,  I  think  the  punishment  awarded  is  not  toe 
severe. 

Sentence  pasned  hy  ike  lower  eowrf. — ^Four  years'  imprison*- 
ment  and  to  pay  a  fine  of  30  rupees  on  or  before  the  9Ui  Novem^ 
ber,  1854,  and  in  default  of  payment  to  labor  untal  the  fine  be 
paid  or  the  sentence  expire. 

Remarks  hw  the  Nizamut  Adawktt,-^{^Tes&Di :  MesBrs.  A 
Dick  and  B.  «l .  Colvin.)  The  facts  are  proved,  but  we  Uunk 
the  sentence  passed  by  the  sessions  judge  to  be  too  severe.  Th6 
prisoner  says  he  gave  his  wife  a  slap  on  the  face  only,  and  it  is 
likely  that  this  is  true,  as  the  sound  of  it  was  heard  outside  the 
apartment,  which  would  not  have  been  the  case  had  the  \km 
been  dealt  in  the  region  of  the  spleen,  where  the  body  is  cover- 
ed ;  the  rupture  of  the  spleen  probably  followed  from  a  &11  in 
consequence  of  the  blow,  and  its  occurring  so  easily  is  quite 
accounted  for  by  the  spleen's  dis^tsed  state.  The  prisoner  too 
is  described  as  not  a  harsh  man.  With  reference  to  the  abore 
circumstances  the  sentence  is  reduced  to  one  year's  impriscHimeDt 
with  a  fine  of  15  rupees  payable  in  fifteen  days. 
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Pbbbbnt; 
A.  DICK  ATO  B.  J.  COLVIN,  Esqs.,  Judges. 

OOVEENMENT 
versus 
BADHA  ROT.  **^- 

.    Cbihe  Chabgsd. — ^Perjury,  in  having  on  the  16th  July,        1854. 

1 854,  corresponding  with  6th  Sawun,  1261  F.  S.,  intentionally ■ 

and  deliberately  deposed,  under  the  solemn  declaration  of  Act  V.  Norember  29. 
of  1840,  taken  instead  of  an  oath,  before  the  assistant  with  the  ^^*^  ^^ 
powersof  ajomt-magistrateof  Sewan,  that  Enayat  Ally  struck '^^""^  ^®^" 
with  a  spear  Pershad  Ahir  in  the  direction  of  his  ribs  and  Thcpriioner 
-wounded  him,  so  that  he  fell ;  and  afterwards  in  having,  on  the  was  conTicted 
18th  August,  1864,  oorrespondiAg  with  10th  Bhadon,  1261  of  perjury  in 
F.  S.,  before  the  said  court  again  intentionally  and  deliberately  «*e«>ying  th»t 
deposed  under  the  solemn  declaration  of  Act  V.  of  1840,  that  ^  JJ^^^JJ^^g! 
he  had  never  made  the  above  deposition,  such  statements  being  p<Jiitton"*  on 
&l8e,  and  contradictory  of  eadi  other  on  a  point  material  to  the  oatiu 
ij3fiue  of  the  case. 

Cbims  Established. — ^The  same  as  crime  charged. 

Committing  Officer. — Mr.  W.  F.  McDoneU,  joint*magistrate 
for  the  deputy  magistrate  of  Sewan  with  full  powers  of  a 
magistrate. 

Tried  before  Mr.  H.  Atherton,  officiating  sessions  judge  of 
Sarun,  on  the  20th  September,  1864. 

Remarks  ly  the  qffieiiUing  sessions  judge. — ^Tlus  prisoner. 
No.  2,  was  plaintiff  in  the  case  trial  No.  2«  for  September 
described  as  follows. 

**  The  deceased,  Sheopershad  Ahir,  with  Kadha  Boy,  plaintiff, 
employed  by  Shewpertabnarayn,  were  guarding  the  orchard  of 
jack  trees  for  their  master  at  mouzah  Nowadah,  when  the  de- 
fendants, on  the  part  of  Enayat  Ally  ticcadar,  attended  by  a 
large  party  of  men,  and  it  is  said  Enayat  Ally  himself  came  for 
the  purpose  of  gathering  and  carrying  off  the  fruit  by  force. 
The  deceased  was  struck,  it  is  said,  by  Enayat  Ally  on  the  side 
with  a  spear  and  on  the  belly  by  defendant.  No.  3,  with  a  hUtee 
and  from  the  injuries  received,  he  expired  on  the  3d  day  following 
the  assault,  which  took  place  on  the  3d  July  last.  The  most 
serious  injury  was,  it  appears  from  the  evidence  of  the  civil 
surgeon,  that  inflicted  by  Sohawun,  defendant  No.  3,  and  there 
can  be  no  doubt  that  that  occasioned  death.  Defendants,  Nos.  4, 
5,  6  and  7,  are  also  proved  to  have  been  engaged  in  the  outrage, 
Bhugut  and  €h)wree  taking  a  more  active  part  than  Shewsum 
Singh  and  Bose  Khan.  The  defendants  all  plead  an  alibiy  but  do 
not  in  my  opinipn  establish  it.    In  concurrence  with  the  opinion 
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1854.        of  the  jury,  I  find  aU  the  piiBoners  goHtj  of  the  crime  charged 

'  against  them,  viz.,  riot   attended    with  culpahle  homicide  of 

NoTember  29.  Sheoperehad  Ahir,  and  sentence  them  aa  noted  ahove.  The  jobt- 

Cate  of      magistrate  did  not  consider  the  proof  sufficient  to  wainat  tbe 

Radha  Rot.  committal  of  Enayat  AUy." 

On  the  15th  July  hist,  when  examined  under  Act  V.  of  1840, 
he  declared  distinctiy  that  Enayat  Ally  had  struck  Sheq)enhad 
Ahir  with  his  spear,  and  again  on  the  18th  August  denied 
having  made  any  such  statement  when  similarly  examined. 
From  the  proceedings  in  the  case,  it  appears  to  me  clear  that 
the  prisoner,  when  plaintiff,  was  hought  off^  and  that  heha^ 
deliberately  and  fraudulently  committed  perjury  with  the  Tiew 
of  defeating  the  end  of  justice.  He  states  in  defence  thai  he  » 
a  poor  man  and  has  oonmiitted  a  fiudt,  and  such  is  the  opinioo 
of  the  jury  as  weU  as  my  own.  The  crime  of  perjoiy  beii^ 
estahlished,  I  sentence  him  as  noted  helow. 

Sentence  patted  by  the  lower  court. — ^To  he  imprisoned  without 
irons  with  lahor  for  (3)  three  years. 

Remarks  by  the  Mzamut  Adawhtt. — (Present:  Measn.  A. 
Dick  and  B.  J.  Colvin.)  The  deposition  of  the  18th  Angost,  i» 
not  a  contradiction  of  that  of  t^e  15th  Jvlj,  hut  a  denial  of 
having  made  it.  The  prisoner  should  not  therefore  have  been 
charged  with  making  contradictory  statements  on  the  two  dates, 
but  with  perjury  in  swearing  that  he  did  not  make  the  state- 
ment, which  he  did  on  the  15th  July. 

This  charge  being  embraced  in  the  words  he  had  never  made 
the  above  deposition,  such  statement  being  false,  we  conTict  him 
of  perjury  in  denying  on  the  1 8th  August  that  he  had  gircn 
the  evidence  which  he  did  on  the  15th  July ;  s^peal  rejected  and 
sentence  affirmed. 
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Pbesext  : 
8a  B.  BARLOW,  Baet.,  aitd  B.  J.  COLVIN,  Esq.,  JudgeM. 


Ttrhoot. 


OOVBRNMENT 

.  ternu 

NIEGHIN  TEWARBY. 

Gbimb  CoiBaiD. — Being  an  accomplice  in  the  thefb  of  2        1^^^- 
maondfl,  32i  9eer9  of  opium,  valued  at  893  rupees  12  annas.         — "" 

Grime  Establibhsd. — Being  an  accomplice  in  the  theft  of  November  30, 
2  maunds,  32^  9eer9  of  opium,  valued  at  393  rupees  12  annas.  Gmse  of 

Ck)mmitting  Officer.— Mr.  P.  A.  Glover,  joint-magistrate  of    ^**]J^|^^ 
Chumparun.  »warrt. 

Tried  before  Hon'ble  B.  Forbes,  sessions  judge  of  Tirhoot,  on     Appeal    ra- 
the 11th  August,  1854.  jeeted,       tb^ 

BemarhM  oy  the  9e99ion$  judge, — In  this  case  Mhunggoo  Singh,  charge  being 
zilladar,  witness  No.  6,  was  proceeding  fifom  Mooteeharee  to  P">^^.  H^^^ 
Poochurja  ghaut  on  the  river  Gunduck  en  route  to  Patna,  in  P™o«*«'* 
eharge  of  133  jars  of  opium  carried  by  coolies  and  having  arrived 
at  night  at  a  place  called  Ghoosiar,  halted  there  till  the  morning. 
The  witnesses  and  coolies  k^t  watch  till  midnight,  when  how- 
ever they  fell  asleep  from  fatigue,  and  about  2  o'clock  in  the 
morning,  one  of  the  coolies  having  got  up,  observed  that 
two  of  the  jars  of  opium  were  missing,  which  he  concluded  had 
been  stolen.  The  zilladar  early  next  morning  gave  notice  at  the 
thannah,  and  the  darogah  was  endeavoring  to  trace  the  opium  and 
thief  or  thieves,  when  two  persons  of  the  Ahur  caste  told  him 
that  the  prisoner  had  confessed  to  them  that  himself  and  four 
others  had  together  stolen  the  opium,  and  on  his  being  according- 
Ij  taken  up,  he  voluntarily  confessed  at  the  thannah  before  sub- 
scribing and  attesting  witnesses  (Nos.  I  and  2,)  that  he  and  four 
others  having  gone  to  mouzah  Ghoosiar,  he  (prisoner)  staid  at  a 
distance  whUe  the  other  four  went  and  stole  and  brought  away 
two  jars  of  opium,  which  being  divided  among  them  all,  he 
(prisoner)  received  for  his  shiure  20  rupees  worth,  which  he  sold 
to  one  Dhujjo  BaL 

In  the  foujdary  court  the  prisoner  made  a  similar  confessio;!, 
also  attested  by  subscribing  witnesses  (Nos.  4  and  5)  ;  but  in  this 
court,  pleading  not  guilty^  he  urged  in  his  defence,  that  his  con- 
fession had  been  extorted  by  the  thannadar,  but  as  he  only 
called  witnesses  to  speak  to  his  previous  good  character,  and  it 
was  on  record  that  the  prisoner  had  before  been  in  prison  for 
theft  and  other  offences,  1  agreed  with  the  law  officer,  who  in 
his  futuM  (taster)  convicts  the  prisoner  of  the  crime  charged, 
and  the  sentence  mentioned  below  was  passed  by  me. 

Sentence  paeeed  hy  the  lower  court, — To  be  imprisoned  with 
labor  and  irons  for  the  period  of  (5)  five  years. 

VOIi.  IV.  PABX  u.  4  T 
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1864  Remarks  hy  the  Nizamui  ^fidtc^if^.— (Present :  Sir  R.  Barlow, 

Bart.,  and  Mr.  B.  J.  Colvin.)     We  find  that  the  facts  detailed  by 

November  30.  ^\^q  gesaions  judge  are  established  bj  the  record.     We  aococd- 

Caie  of      ingly  reject  the  i^peal. 

NiRGHIN  ___^_^     . 

FSESEKT : 
SjB  B.  BARLOW,  Babt.,  akd  B.  J.  COLVIN,  Esq^  Jud^ 

GOVERNMENT  aitd  MUSST.  POTEE  OHOONARNEE 

S4.Pergiui.  vemu 

Mbt,  RAJO  TANTEE. 

1854.  Obike  Chabged. — Ist  count,  dacoitj  att^ided  with  heating 

.  m  the  house  of  the  prosecutrix  and  plundering  therefrom  proper- 


Korember  50.  tj  valued  at  Rs.   23-6-3  ;  2nd  count,  having  in  his  poasessioii 
Case  of      property,  a  silver  chain  of  value  1  rupee,  acquired  bj  the  said 
Rajoo       dacoitj,  and  knowing  it  to  have  been  so  obtained. 
Tantbb.        Cbimb  Established. — Dacoity  with  beating. 

Committing  Officer, — Baboo  Grish  Chunder  Gboee,  deputy 
Tlie  pritoB-  magistrate  of  Howrah. 
«^»^P~*^"     tried  before  Mr.  J.  H.  Patton,  officiating  additional  senoos 
rpjectco.         j^^  ^^  24*Pergunnah8,  on  the  20th  June,  1854. 

Bemarks  hf  the  officiating  additional  tesnone  judge, — ^Thu  ii 
a  verj  clear  case  of  dacoitj.    Some  ten  persona  entered  ibe 

E remises,  menaced  and  slightly  assaulted  the  wonoen  of  the 
ouse  and  breaking  open  a  box  carried  off  its  contents.  Tbs 
prisoner  was  among  those  recognised  at  the  time  of  the  dacoitj. 
He  was  standing  still  with  a  mmsdl  in  his  hand  at  the  time  of 
his  recognition.  When  arrested  by  the  police,  he  at  onoe 
admitted  his  complicity  in  the  dacoity  and  produced  finm  hii 
person  a  silver  waist  chain,  which  he  acknowledged  to  be  a  part 
of  the  plimdered  property.  He  repeated  his  confoBsion  b^on 
the  magistrate.  He  denies  the  charge  before  this  court,  pkadii^ 
an  dUbi  and  claiming  the  silver  chain  as  his  own  pn^Mrfy.  He 
made  no  attempt  to  prove  the  former  plea,  bat  cited  one 
witness  to  substantiate  the  second,  whose  testimony  is  mank 
festly  a  tutored  tale.  It  is  very  clear  that  this  is  the  prisoner'i 
first  offence,  and  hence  the  levity  of  the  sentence. 

Sentence  passed  hy  the  lower  court,— tTq  be  imprisoned  wA 
labor  and  irons  in  banishment  for  (IQ)  ten  years. 

Bemarks  hy  the  Nizamut  Adavolut, — (Present :  Sir  R.  Bariov, 
Bart.,  and  Mr.  B.  J.  Colvin.)  The  prisoner  was  recognixed  snd 
named  on  the  spot,  and  confessed  before  the  police  and  tbt 
magistrate;  he  idso  produced  from  his  person  a  silver  ebain, 
which  he  said  was  given  to  him,  and  which  was  part  of  the 
plundered  property.  We  see  no  reason  therefore  to  intedere 
with  the  sentence  or  the  prisoner's  appeaL 
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Pbesent  : 
Sib  R.  barlow,  Babt.,  aitd  B.  J.  COLVIN,  Esq.,  Judges. 

NITTAE  GHOSE  and  GOVERNMENT 

versu9 

ISHUR  GHOSE   (No.  12,)  and  FURHATULLA  CHOW-    «...,, 
:g:EEDAR  (No.  13.)  R.jsh.hye. 

Cbimb  CHABaED.— No.    12,  wilM  murder  of  Beelukhunns        1854. 

Aurut  the  wife  of  Nittae  Ghose  prosecutor,  attended  with  the " — 

theft  of  her  ornaments.     No.  13,  Ist  count,  being  an  accessary  No?ember  30. 
to  the  abovementioned  murder  before  and  after  the  fact ;  2nd       Cue  of 
count,  privity  to  the  above  murder.  ItHua  Ghosi 

Committing  Officer.— Mr.  F.  Beaufort,  joint-magistrate  ot  ^^  «>o*her. 
Pabna.  ^ 

Tried  before  Mr.  G.  C.  Cheap,  sessions  judge  of  Rajshahye,  on  ^^  waT^wIIl 
the  27th  October,  1854.  tenced  capital- 

Memarks  hy  the  sessions  jud^e, — TheJuttDa  finding  the  charges  \y  for  murder, 
against  the  prisoners  proved,  the  reference  is  unavoidable  as  the  ^^  acceiwry- 
aentence  rests  with  the  Superior  Court.  thi''otber''*rlI 

The  case  is  an  aggravated  one,  and  the  proof  of  complicity  is  ^^^^  ^l^  ^^^^^ 
supplied  by  the  confessions  of  the  prisoners,  which  though  denied  qaitted. 
in  this  court  have  been  fuUy  proved  to  have  been  voluntary. 

The  prosecutor,  with  the  Government,  was  the  husband  of  the 
woman  murdered,  and  deposed  that  on  the  night  of  the  3rd 
August,  he  heard  the  prisoner  No.  13,  making  a  noise  near  his 
house  and  on  asking  him  what  he  was  doing,  he  replied  his  wifa 
was  behind  the  house,  he  then  went  away,  and  his  wife  went  to 
the  cooking-shed.  Afber  this,  requiring  a  cloth,  he  asked  his 
wife  to  give  it  him,  but  receivmg  no  answer,  he  went  to  the 
cooking-shed  but  found  she  had  gone.  No.  13  told  him  to  look 
for  her  at  the  noiagollah,  but  after  an  ineffectual  search  he  returned 
home,  when  he  found  two  men  sitting  at  his  house,  who  said 
they  had  discovered  a  body  in  the  river  at  the  place  called  Kole- 
gam.  He  then  went  to  the  place  with  his  mother,  and  found 
the  body  of  his  wife,  but  the  turtles  had  eaten  all  the  face  and 
upper  part  of  the  corpse,  and  there  were  no  ornaments  on  her 
person,  but  he  fully  recognised  it  as  his  wife's  and  went  and 
complained  at  the  zemindar's  cutcherry,  when  No.  12  confessed 
he  had  killed  his  wife,  and  No.  13  that  he  had  inveigled  her 
out  of  his  (witness')  house.  The  witness  also  identified  some 
ornaments  on  the  table,  and  a  small  copper  spoon  or  scoop  (used 
to  take  svndoar  out  of  box)  as  his  wife's  property  ;  and  added, 
they  had  been  produced  by  No.  12,  from  some  long  grass,  all 
were  in  a  small  bag. 

The  prisoners  pleaded  not  gniUy. 
4  T  2 
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1854.  WUness  No.  1,  the  prosecutor's  mother,  deposed  to  the  md- 

— ^""^  den  disappearance  of  her  daughter- m4aw  on  the  night  of  the  oc- 

NoTcmber  80,  corrence,  and  to  the  discovery  of  her  body  afterwards  in  the  rivet, 
Caie  of  which  she  assisted  to  take  out,  and  recognised  as  that  of  her 
IsHUR  ^Boss  g^j^'g  y^Q  gj^g  jQgQ  identified  the  ornaments  and  other  thio^ 
and  anouier.  f^^^j  jjj  ^^  ^^,^  y^  produced  by  No.  12,  who  htd  before 
made  improper  advances  to  the  deceased,  whea  she  told  him  to 
desist.  This  witness  gave  her  evidraioe  in  a  v^  flurried  man- 
ner, and  I  cannot  help  thinking  she  was  aware  o^  the  intrigue 
going  on  between  her  daughter-in-law  and  the  prisoner. 

WUneitet  Nos,  18  anS  19  deposed  to  seeing  No.  13  behind 
the  prosecutor's  house  peeping  in ;  and  No.  12  at  the  house  of 
Bawool  Paramanik  which  was  close  by. 

Witnesses  Nos.  21  and  22. — These  witnesses  were  stthebooie 
of  Gungaram  Ghose  when  the  prisoner,  late  at  night,  came  in  lod 
laid  down  in  the  verandah. 

Witnesses  Nos.  15  and  16,  deposed  to  finding  tiie  body  of 
the  deceased,  in  the  river ;  turtles  had  eaten  off  the  flesh  from 
the  face  and  upper  part  of  the  corpse.  The  (Nroseeotor  when  he 
went,  recognised  it  as  that  of  his  wife. 

Witnesses  Nos,  9, 10  and  18  deposed  to  being  present,  wbeo 
No.  12  produced  some  ornaments  and  ol^er  thi^  oontained  in 
a  bag,  from  some  mss  behind  his  cow-shed ;  and  the  two  bit 
witnesses  identified  them  as  the  deceased's. 

Witness  No.  14  also  identified  the  things  produced  bdiind  the 
old  aowaU,  as  the  property  of  the  deceased. 

"Witness  No.  17  saw  the  deceased  speaking  to  No.  18. 

Witness  No.  20  saw  her  talking  aiul  joking  with  Na.  li,  oa 
the  day  she  was  missed. 

Witnesses  Nos.  2,  3,  4  and  5  attest  the  foorvMoI,  all  n* 
cognised  the  body  as  that  of  the  prosecutor's  wife.  But  thefleih 
from  the  face  and  upper  part  of  the  corpse  bad  been  eaten  bf 
turtles. 

The  above  is  a  brief  epitome  of  the  evidence.  All  heamj  vi^ 
irrelevant  matter  being  omitted,  the  hiatus  is  supplied  %  the 
confessions. 

The  first  read  was  that  of  No.  18,  in  the  mofivsil  made  befon 
the  darogah.  In  this  he  admitted  acting  as  a  go-between  for  the 
deceased  and  prisoner  No.  12,  and  told  the  latter,  that  she  Id 
gone  firom  her  house  to  meet  \um. 

The  fbujdary  confession  is  much  to  the  same  F^'P^'^J^ 
what  relates  to  his  communicating  to  No.  12,  that  the  deoetsM 
had  left  her  own  house  to  join  him,  was  elicited  by  etoes-exsai* 
nation. 

The  prisoner  denied  both  confessions  ;  but  tiiey  are  fbllv  pn^ 

any  threat  or  encouragement  bemg  he^d  out  to  him ;  sod  bang 
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a  chowkeedar  he  must  have  been  Aillj  aware  that  the  oonfeseions         1854 
would  be  used  against  him. 


The  confessions  confirm  the  evidence  given  by  the  witnesses  Norember  30. 
numbered  Nos.  1, 18, 19,  21  and  22,  in  aLmost  every  particular,       Ctse  of 
and  there  can  be  no  doubt  both  were  genuine  oonfessions,  made  ^•■J*  Gbose 
with  a  view  to  exculpate  himself  from  the  more  grave  charge  of         •"»»•'• 
murder. 

No.  12,  in  the  mofussil,  confessed  to  the  abduction  of  the  pro«« 
8ecutor*s  wife  on  the  night  of  the  occurrence.  That  afber  going 
some  way  they  sat  on  a  stranded  boat  and  conversed.  The  de- 
ceased th«i  renised  to  go  any  further  with  him,  the  reasons  given 
by  the  prisoner  for  her  refusal,  are,  first,  that  if  he  accompanied 
her  to  her  father's  house  they  (the  inxnates)  would  not  receive 
her ;  second,  if  she  became  a  baittumee,  and  went  with  him,  he 
would  desert  her  directly  his  wife  was  old  enough  to  cohabit 
wii^  him,  and  lagtly,  if  she  returned  home,  her  husband  would 
cut  of  her  hair  and  nose.  '*  He  was  to  go  by  himself,  as  for 
her,  it  was  better  she  would  die."  That  not  being  able  to  per- 
suade her  to  go  on,  and  on  her  saying  he  might  strike  or  kill 
(mar)  her  he  got  angry,  seized  her  by  the  hand,  and  dragging 
her  to  the  river,  forced  her  into  the  water,  in  a  place  where  the 
depth  was  up  to  the  knees,  and  with  his  left  hand  held  her  hair, 
and  with  the  right,  on  the  back  of  h^  neck  kept  her  head  under 
water  till  she  died  (or  drowned).  He  then  lifted  up  her  body, 
and  finding  she  had  ceased  to  breathe,  he  1^  the  corpse  in  the 
water,  and  went  home ;  taking  with  him  her  ornaments  and  the 
things  she  had  given  him.  These  he  concealed  behind  his  old 
oow-shed,  in  some  grass^  and  then  laid  do¥m  and  slept  in  the 
verandah. 

The  prisoner  denied  making  this  confession,  but  it  was  fully 
^x>ved  that  he  had  done  so,  by  the  witnesses  numbered  in  the 

ing  been  made  at  the  same  lime,  but  that  by  No.  12,  was  first 
taken  down. 

I'he  fbujdary  oonfesnon  is  much  to  the  same  effedb,  but  less 
in  detail,  and  the  following  questions  was  put  to  the  prisoner  by 
the  joint-magistrate. 

Q.  Did  you  hold  her  down  in  the  water  with  the  intention 
of  killing  her  ? 

A.  No,  1  did  not  want  to  kill  her  outright,  I  held  her  down 
merely  by  way  of  chastisemMit. 

The  witnesses  examined  to  the  confession  of  No.  13,  also 
attested  this,  as  volimtarily  made  by  the  prisoner  before  the 
joint-magistrate,  and  though  I  do  not  approve  of  confessions 
obtained  by  questioning,  and  doubt  if  the  above  question  was  a 
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ISM.       judicious  one,  the  answer  oonld  never  have  been  invented  bj  the. 

■ mohurrir,  who  took  it  down  in  the  joint-magistrate^s  presence. 

NoTember  SO.      When  called  upon  for  his  defence.  No.  12  admitted  he  had  an 

Coe  of      intrigue  with  the  deceased,  adding  it  was  on  this  account  the 

'•"J*  ^^"*  prosecutor  accused  him  with  the  murder,  and  had  him  i4>pre- 

woUier.  jjgjj^i^  mi^  ^jjj^^j  jj^  ^^ji^  prosecutor)  and  Mokeem  burknndax 

made  him  produce  the  property  from  a  pbice,  they  poitUed  out  U> 

him,  and  this  his  witnesses  would  prove. 

Witness  Nos,  23,  24  and  25. — ^These  witnesses  were  examined 
to  the  point  and  knew  nothing ;  or  were  they  aware  of  an  j  pre* 
vious  enmity  existing  between  the  prosecutor  and  prisoner. 

No.  13,  when  called  upon  for  his  defence,  merely  doiied  all 
knowledge  of  the  murder,  or  of  the  woman  being  inveigled  away 
from  her  home.     He  declined  examining  any  witnesses. 

On  the  usual  question  being  put  to  the  law  officer,  if  wilful 
murder  is  proved  against  No.  12,  he  replied  it  was  not  aoeordiiig^ 
to  the  shurra. 

He  then  gave  in  his  fiUwa  which  convicts  No.  12  of  wilful 
murder,  but  declares  kissas  barred,  as  the  prisoner  denied  the 
confessions.  Aeoobut  was  however  incurred,  both  by  him  and 
No.  13,  who  was  guilinr  of  privity  to  the  murder. 

In  my  opinion,  independent  of  the  confessions,  it  is  fuUy 
brought  home  to  the  prisoners,  that  they  were  seen  near,  or 
loitering  about  the  prosecutor's  house,  the  night  his  wife  wm 
missing,  and  that  No.  13,  being  the  chowkeedar  of  the  village 
and  on  his  watch,  must  have  been  aware  that  the  deceased  1^ 
the  village  in  company  with  No.  12,  his  telling  the  proeecutor 
after,  to  search  for  her  at  the  naia  goUdhs  (or  new  goUahs) 
affords  strong  presumption  that  he  knew  she  was  to  be  takea 
there  by  No,  12,  to  the  house  of  some  prostitute ;  and  the  pre- 
sumption IB  much  stronger,  that  the  unfortunate  giri,  on  dis- 
covering what  was  to  be  done  with  her,  refused  to  go  any  further 
with  the  \  risoner  No.  12,  and  who,  because  she  refused,  threw 
her  down  in  the  water,  and  held. her  head  down  till  she  ceased 
to  move  or  breathe.  In  &ct  committed  a  cool  and  deliberate 
murder  on  an  unfortunate  girl  that  he  had  seduced  from  her 
home,  because  she  would  not,  to  please  him,  become  as  abandon- 
ed as  the  females  he  was  in  the  habit  of  associating  with.  The 
only  thing  in  his  favor  is  the  answer  to  the  question  put  to  him 
by  the  joint -magistrate  already  cited.  But  what  possible  re- 
liance can  be  placed  on  the  prisoner's  assertion  that  he  only 
wanted  to  chastise^  not  kill  lus  victim,  after  his  mofossil  con- 
fessions ?  In  which  he  states,  he  lifbed  her  body  out  of  iiie 
water,  and  found  that  she  no  longer  breathed.  The  act  of  lifting 
it  out  being  done  to  satisfy  himself  ^^i  life  was  extinct. 

Though  prisoners  have  denied  their  confessions,  law  ofl&cers^ 
in  their  ftUwaSj  have  held  in  many  cases  of  murder,  that  kissas, 
was  incurred^  and  this,  where  there  was  much  less  evidence ;  and 
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I  cannot  tell  why  the  law  officer  of  this  court  holds  it  not  in-        1664*' 

corred  in  this  case.     It  calls  for  exemplary  punishment,  and  —^^ 

under  thi^futwa^  the  prisoner  may,  and  should,  I  think,  he  sen-  Norembcr  80. 
tenced  to  imprisonment  in  transportation  for  life,  with  labor      Caie  of     ^ 

andirons.  ^*T^'' 

The  other  prisoner,  a  ehowkeedar  of  the  village,  and  who  ^^  ***  ^* 
acted  as  his  go-between,  or  procurer,  I  consider  may,  on  the 
evidence  be  convicted  of  accessaryship  before  the  fact,  and  again, 
for  example  and  because  he  was  a  public  officer  at  the  time,  I 
would  sentence  him  to  seven  years'  imprisonment  with  labor  and 
irons.  Had  he  admitted  his  mofussil  and  foujdary  confessions, 
complicity  in  inveigling  awav  the  deceased  from  her  husband's 
Toof,  was  all  that  could  be  brought  home  to  him.  But  as  he 
denies  in  this  court  making  these  confessions,  the  law  may  pre- 
some  he  was  cognizant,  or  aware  of  more  than  was  revealed  in 
these  confessions,  and  be  held  answerable  for  the  death  of  the 
girl  who,  as  watchman,  he  made  over  to  her  seducer,  and  was 
afterwards  deliberately  murdered  by  him. 

With  this  opinion,  I  leave  the  case  of  the  prisoners  in  the 
hands  of  the  Court;  who,  if  deserving  of  mercy,  or  a  more 
Imient  sentence,  will  be  sure  to  extend  it  to  them. 

Bemc^JcM  hy  the  I^izamui  AdawhU. — (Present :  Sir  B.  Barlow, 
Bart.,  and  Mr.  B.  J.  Colvin.)  This,  we  consider  a  case  of  cruel 
murder,  and  has  been  fully  proved  against  the  prisoner.  No.  12, 
Ishur  Ghose,  by  his  voluntary  confessions  in  the  mofussil  and 
l^efore  the  magistrate.  They  are  given  in  great  detail  and  these 
particulars  are  supported  by  evidence.  The  prisoner  produced 
the  ornaments,  which  he  confessed  he  had  taken  off  the  corpse, 
when  he  left  it  in  the  water,  from  a  heap  of  straw.  These  were 
recognized,  (as  was  the  corpse,  though  in  some  measure  decom- 
.posed  and  partially  eaten,)  by  certain  bracelets  of  brass  and 
shells,  which  were  on  it,  when  first  found.  The  prisoner's 
confessions  are  verified  by  respectable  witnesses,  he  pleaded  not 
gwUy  in  the  sessions  court  and  endeavored  to  establish  that 
the  property,  which  was  produced  by  him  irom  his  house,  was 
pointed  out  to  him  by  prosecutor  and  Mokeem  burkundaz. 
Mis  witnesses  however  deny  all  knowledge  of  that  transac- 
tion. 

The  sessions  judge  is  of  opinion  that  the  prisoner  committed 
0  cool  and  deUberate  murder.  The  only  thing  in  his  favor  is 
the  answer  to  the  question  put  to  him  by  the  joint-magistrate, 
alluded  to  in  the  letter  of  reference. 

We  observe  that  in  the  first  part  of  his  confession  before  the 
^oint-magistrate,  the  prisoner  distinctly  and  deliberately  ad- 
mitted his  intention  of  killing  the  deceased,  describing  how  he 
did  it  and  how  he  ascertained  that  she  was  dead  before  he 
^tripped  and  left  the  corpse  in  the  water. 
•     The  judge  further  on  remarks  ^  what  possible  rdianoe  can  be 


I 
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IM4«       placed  on  the  prisoner's  assertion,  ihai  he  only   wanted  ia 
'  chastise,  not  kill,  his  victim." 


Mof ember  30,      yf^^  entirely  concur  in  the  oonchisions  at  which  the  jodge  has 

CiM  of      arrived,  as  to  prisoner  No.  12's  guilt,  hut  can  discover  no  ground 

'•"?*^U^  of  mitigation  of  sentence  in  the  circumstance  upon  whidi  he 

'  suggests  a  minor  punishment  upon  him.    We  convict  him  of 

wilful  murder  and  sentence  him  to  death. 

The  prisoner  No.  13  is  in  no  way  connected  with  the  murder ; 
it  is  not  shewn  that  when  he  inveigled  the  deceased  to  dope 
with  No.  12,  he,  or  indeed  the  prisoner,  No.  12,  entertained  any 
idea  of  killing  the  deceased.  No  conviction  of  aecesaaryahq^ 
hefore  the  fact  can  therefore  follow.  Though  his  oonfessdon  to 
complicity  in  inveigling  the  deceased  out  of  her  home  was 
denied  in  the  sessions  court,  still  no  legal  inference  of  an  offisnoe 
of  a  different  and  sraver  nature  can  he  deduced  against  him. 
We  therefore  acquit  him,  and  he  most  he  immediately  rdeaaed. 


Pbeseitt: 
Sib  E.  BAELOW,  Babt.,  ato  B.  J.  COLVIN,  Esq., /ii^^- 

GOVERNMENT  ajxd  KXJLEE  NUSHA 


OOZEER  NTISHA  (No.  7,  appellaot,)  NAZEERAH  NU- 
SHA (No.  8,  APPBLLAOT,)   NUBO  NUSHA   (No.  9,  af- 
PELLAKT,)   SOOKRAH  NUSHA   (No.   10,)   ELAMDE8 
Eonrpore.        PRAMANICK    (No.     11,)    MUDHOO    PRAMANICK 
(No  12,)  Aio)  KOBEER  KHAN  (No.  18.) 
^^^^»  Ceimb  Oba.bgbd. — Prisoners  Nos.  7  to  11,  wilful  murder  erf 

NoTember  30  ^^  Nusha,  the  brother  of  the  prosecutor ;  Nos.  12  and  13, 
^^^™         '  being  accessary  both  before  and  after  the  fact  to  the  commission 

OoMui  *^®  "**^  crime. 

NosHA  Cbimx  EsTABLiSHBD. — ^Nos.  7,  8,  9  and  10,  culpable  homicide 

and  others,    and  Nos.  11, 12  and  18,  being  accomplices  in  and  instigating 

the  same. 
Appeal   re-      Committing  Officer. — ^Mr.  R.  H.  Russdl,  joint^magistiate  of 
jected.tbepri.  3Qgf3}^, 

WuSd  thi^d^     ^^  ^^^^  ^-  ^-  ^'  ^^^  officiating  sessions  judge  of 
ceased  aUegwi  Rungpore,  on  the  1 6th  August,  1854. 

to  be  a  thief,      JSemarks  hy  the  seinans  judge. — On  the  25th  July,  Mudhoo 

after     hafing  Pramanick,  prisoner  No.  12,  reported  at  the  thannah  of  Shere* 

secured  hin.    pore,  that  on  the  preceding  night  a  thief  had  entered  the  house 

of  prisoner  No.  7,  and  was  making  off  with  a  lota  when  he  was 

seized  and  beaten  by  prisoners  Nos.  7  to  9,  so  severely  that  he 

died.    On  investigation   however    it   appeared  that  deceased 


andotberr. 
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'totered  afc  Aight  the  hut  where  prisoner  No.  7,  and  his  wife  were        1<^4; 
sleeping ;  prisoner  awoke,  deceased  ran  out,  stumbled  and  fell  ■ 

-and  was  seized  by  prisoner  No.  7,  and  prisoner  No.  U,  a  near  Noyembcr  3(H 
neighbour  coming  in,  they  bound  deceased  with  a  rope,  sent  foir  Cate  of 
prisoner  No.  7's  brothers,  prisoners  Nos.  8  and  9,  who  were  ^»««» 
at  theif  master's  house  and  with  whom  came  their  master's  ^^j^"^^ 
adopted  son  prisoner  No.  10,  and  for  prisoners  Nos.  12  and 
13,  heads  of  the  village.  Deceased  had  been  recognized  to  be  a 
servant  of  a  person  who  had  some  lands  in  the  village,  which 
were  cultivated  by  deceased  and  three  other  servants,  who 
all  lived  in  a  hut  about  a  heegha  off,  these  other  servants  were 
also  called,  told  that  deceased  had  been  caught  stealing  and 
were  asked  to  take  charge  of  him,  they  declined  and  were 
ordered  off  and  prisoners  Nos.  11,  12  and  13,  then  order- 
ed the  other  No.  4  to  beat  the  depeased  well,  which  was 
done.  On  their  ceasing,  deceased  asked  for  water,  was  refused 
and  shortly  afber  died.  Witness  No.  1,  mother  of  prisoners 
l^os.  7  to  9,  witnesses  Nos.  2  and  3,  wives  of  two  of  them  and 
witness  No.  4,  their  sister,  prove  the  £Eu;t  of  deceased  being 
caught  in  their  house  at  night  by  prisoner  No.  7,  tied  by  him 
and  No.  11,  and  beaten  by  Nos.  7,  8,  9  and  10,  by  order  of 
l^os.  11, 12  and  13,  until  he  died.  Before  the  joint-magistrate 
No.  3  alone  mentioned  that  a  bamboo  had  been  used  by  any 
of  the  party,  the  police  were  consequently  desired  to  search  for 
and  send  in  the  biunboo  which  had  been  used,  they  send  in  two, 
said  to  be  found  in  the  house  of  the  three  brothers  and  the 
women  now  depose  that  these  were  used  by  prisoner  No.  10^ 
although  from  their  former  depositions  in  the  mofussil  and 
foojdary  and  the  medical  evidence,  it  is  dear  that  the  beating 
must  have  been  inflicted  by  the  fist  or  feet  alone* 
,  Witnesses  Nos.  5,  6  and  7,  fellow-servants  of  deceased,  were 
called  and  went  to  prisoner  No.  7's  house  at  night,  where  they 
found  deceased  lying  on  the  ground  tied ;  they  were  asked  to 
become  security  but  declined*  Nos.  11, 12  and  13,  then  ordered 
the  others  to  beat  deceased.  No.  10  began  to  do  so,  and  Nos.  7, 
8  and  9  were  standing  round,  when  they,  the  witnesses,  went 
away  to  their  own  hut,  where  they  heard  the  sound  of  beating 
and  deceased  crying.  From  these  witnesses'  evidence  it  appears 
that  deceased  was.  a  man  of  licentious  habits,  that  he  had  before 
pot  into  a  scrape  with  a  woman  in  the  same  village,  and  that  he 
bad  been  seen  of  late  joking  with  witness  No.  4,  sister  of  pri- 
soners Nos.  7  to  9. 

Witnesses  Nos.  8  and  9,saw  deceased  lying  bound,  prisoners 
Nos.  11  and  13  gave  orders,  and  Nos.  7,  8,  9  and  10  beat  de- 
ceased, prisoner  No.  12,  is  not  mentioned  by  these  witnesses, 
but  on  the  trial  witness  No.  8  pointed  him  out  as  having  been 
present. 

VOL.  rv.  PABT  II.  4  u 
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1^541  The  mediod  office  deposed  tbat  eferen  nbs  were  brc^en,  and 

'  that  the  chest  showed  mjliloB  of  severe  beating  which  he  tho^fat 


November  SO.  oooM  not  have  been  inflicted  by  the  bamboos  produced,  as  the 
Coe  of      g^  ^ag  unbroken. 

^*^"**         Prisoners  Nos.  7,  8  and  9  confess  at  the  sessions  (as  wdl  as 
md  others.    ^  *^  mofiissil  and  foujdary)  that  they  did  beat  deoeased  a  very 
little,  by  order  of  prisoners  Nos.  11, 12  and  13,  corroboniting  in 
their  details,  the  statemients  of  the  witnesses. 

Prisoner  No.  10  denies  all  knowledge  of  the  matter.  Pri- 
soners Nos.  11, 12  and  18,  only  heard  of  the  occmrence  after  it 
was  over.    Their  defence  is  not  established. 

The  law  officer  convicted  the  prisoners  Nos.  7,  8,  9  and  10, 
of  culpable  homicide  and  Nos.  11, 12  and  18,  of  being  accom- 
plices, instigating  thereto,  and  I  concurred.  Had  the  beatii^ 
taken  place  immediately  on  deceased's  being  caught  in  his  house 
by  prisoner  No.  7, 1  should  not  have  been  inclined  to  pass  a 
severe  sentence,  as  there  is  no  doubt,  deceased  went  there  wiih 
the  view  of  intriguing  with  one  of  the  females  of  the  fimuly,  the 
offence  becomes  much  more  serious  when  perpetrated  after  send- 
ing for  the  villageiB  and  deceased's  feIlow«eervants  and  tzying 
to  make  deceased  over  to  them.  Still  there  was  no  intentkm  to 
take  life  in  my  opinion,  and  1  believe  had  it  not  been  for  ihe 
instigation  of  Nos.  11, 12  and  18,  the  heads  of  the  village,  nd 
the  example  of  No.  10,  the  other  prisoners  who  alone  received 
provocation,  would  have  let  deceased  go  without  injury. 

Sentenee  pmied  hy  the  lower  emtri, — ^Each  to  be  imprisoned 
with  labor  and  inms  for  seven  (7)  years. 

Bemarks  hy  the  inxamut  Admolut.—iJS^tes^t  Sir  B.  Bu^, 
Bart.,  and  Mr.  B.  J.  Colvin.)  Three  of  the  prisoners  Nos.  7,  S 
and  9  have  appealed,  they  charge  the  oilier  priaonens  and  aie 
in  turn  implicated  by  them,  as  the  assaQants  of  the  deceased  who 
was  killed  on  the  ^)ot.  The  deceased,  whether  a  thief  as  alleged, 
though  not  proved  so,  by  the  prisona^,  or  whether  he  had  gtxie 
to  the  house  for  some  other  purpose,  which  appears  vc^  proba- 
ble, had  been  secured  and  boun^  the  ill-ti^atment  which  he  re* 
eeived  to  the  extent  of  having  eleven  ribs  brc^en,  was  quite 
mnjustifiable ;  we  see  no  reason  to  interfere  with  the  aentence 
passed  by  the  sessionB  judge. 


SUMMARY  CASE. 
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Pbbseitt: 
Sib  R.  barlow,  Baet.,  afd  B.  J.  COLVIN,  Esq,,  Judges. 

OOVEENMEiNT 
vemu 
MUSST.  BAM  MALLA.  '^"^' 

Gbdib  Cbaboid. — "WStA  murder  of  Deep  Chand  Chokra  and       1BS4. 

Conunittiiig"  Officer.— Mr.  H.  A.  R.  Alexander,  officiating  November  30. 
ma^strate  of  Backergonge.  Cm®  of 

Tried  before  Mr.  C.  Steer,  sessions  judge  of  Backergonge,  on  ^^■''-  ^*** 
the  14th  October,  1854.  **''''''''• 

The  following  letter,  No.  48,  dated  21st  Octeber  last,  was  sub-  'yiHicn  «  pri- 
mitted  by  the  sessions  judge  of  Backergunge.  soner  on  trial 

The  prisoners  on  the  night  of  the  murder,  slept  in  the  same  «t  the  setsioiu 
house  with  her  own  infant  and  her  grown-up  son's  wife,  both  of  ^*  considered 
whom  she  killed  in  their  sleep  by  blows  on  the  neck  with  a  ^  ^^  J?fp 
dao.  The  prisoner's  husband  and  her  grown-up  son  were  both  insane"*  when 
absent  from  home  at  the  time.  the  offence  was 

It  appears,  from  the  eyidence  of  her  relatives  and  of  her  neigh-  committed,  the 
hours,  that  the  prisoner  is  subject  to  occasional,  and  generally  i^^9P  himself 
Bhort  fits  of  mental  derangement,  and  from  her  own  statement  •*>oald  pass  the 
it  would  seem  that  she  committed  the  murder  of  her  infant  and  J^Sred  *'  by 
daughter-in-law,  in  one  of  these  fits.  Such  was  her  own  state-  Act  IV.  of 
ment  te  the  darogah  and  to  the  magistrate,  and  the  absence  of  1849. 
any  apparent  motive  or  provocation  gives  great  probability  te 
that  plea. 

The  verdict  of  the  law  officer  finds  the  charge  proved,  but 
declares  punishment  barred,  on  account  of  insanity. 

Considering  that  there  is  no  doubt  that  the  prisoner  was 
demented  at  the  time,  and  therefore  not  in  a  state  to  be  held 
responsible  for  her  actions,  I  submit  the  case  to  the  Superior 
Court  in  order  that  it  may  pass  the  special  verdict  under  Act  IV . 
of  1849,  if  it  should  agree  in  considering  the  prisoner  entitled  te 
acquittal. 

MesoluHan  ly  the  Nksamut  AdawUst. — (Present :  Sir  R.  Bar- 
low, Bart.,  and  Mr.  B.  J.  Colvin.)  No.  1012,  dated  the  23rd 
November,  1854. 

The  Court  observe  that  the  sessions  judge  should,  as  he  is  of 
opinion  that  the  prisoner  was,  at  the  time  of  committing  the 
murders,  incapable  of  knowing  that  she  was  doing  an  act  for- 
bidden by  law,  have  acquitted  her,  and  entered  the  case  in  state- 
ment No.  8,  under  the  Circular  Order  No.  31  of  the  28th 
September,  1849.  The  Court  accordingly  direct  that  the  pro- 
ceedings be  returned,  with  instructions  to  the  sessions  judge  te 
dispose  of  the  case  with  reference  te  Sections  2  and  3,  Act  lY. 
of  1849. 


\ 


Rangpore. 


CASES  IN  THE  NIZAMUT  ADAWLUT.         707 

Pbesent  : 

H.  T.  RAIKES,  Esq.,  Judge. 
J.  H.  PATTON,  Esq.,  Officiating  Judge. 

GOVEENMENT  ato  TARAMONEE  KUSBEE 

versus 

AMEER  BUX. 

Cbimb  Ohabged. — Ist  count,  burglary  in  the  house  of  the        '854. 
proBeoutrix,  Taramonee  Kusbee,  and  theft  therefrom  of  property,  — ^— — 
valued  at  Rs.  1,075-6 ;  2nd  count,  the  prisoner  is  cha4^  with  D«*™'>«'f  *• 
receiving  aod  having  in  his  possession  property,  knowing  the       ^■"^  of 
same  to  have  been  obtained  by  burglary.  AmBa  Box. 

Cbims  Established. — Receiving  and  having  in  bis  posses-  PHioncr  ao- 
sion  property,  knowing  the  same  to  have  been  obtained  by  quitted  in  ap- 
burglary.  peal,  the  e^i- 

Oommitting  Officer. — ^Mr.  H.  L.  Dampier,  officiating  magis*  ^on^  being 
trate  of  Rungpore.  iotufficient  to 

Tried  before  Mr.  G.  U.  Yule,  officiating  sessions  judge  of  3rcUon  oi 
Bungpore,  on  the  Slst  May,  1854.  having    stolen 

Eemarks  hy  the  officiating  sessions  judge. — Prosecutrix,  waking  propertx  ia 
on  the  night  of  the  1st  December,  discovered  that  a  burglary  ^*«  possesaioa 
had  been  committed  in  her  house  and  upNvards  of  1000  Rs.  J"*"'\"^  ^'  ^ 
worth  of  property  carried  off,  she  gave  information  at  the  than-  *^  *"' 
nah  next  day,  but  no  trace  was  discovered  until  8th  December, 
when  one  Alia  Bux,  a  respectable  fukeer,  wrote  to  the  darogah 
to  say  that  Ameer  Bux,  prisoner  No.  4,  and  his  father  (since 
deceased)  had  that  day  offered  to  sell  him  certam  gold  orna- 
ments and  valuable  clothes,  which  he  strongly  suspected  must 
be  part  of  the  properly  carried  off  from  Taramonee*s  house,  of 
which  robbery  he  had  heard,  and  that  if  prisoner's  house  was 
searched  at  once,  he  thought,  some  of  the  property  would  be 
found.  The  darogah  immediately  proceeded  to  the  search,  and 
inside  prisoner's  house  nothing  was  found,  but  a  few  paces  off 
behind  the  house,  in  some  low  jungle,  a  bundle  of  eight  pieces 
of  cloth  was  found  and  the  whole  were  claimed  as  her  own  by 
prosecutrix,  but  only  three  pieces  were  specified  in  the  inventory 
first  filed  by  her  at  the  thannah.  Prisoner  denied  all  knowledge 
of  the  clothes.  He  could  throw  no  discredit  however  on  the 
evidence  of  Alia  Bux,  who  deposed  that  prisoner  and  his  father 
came  to  him  on  the  morning  of  the  8th,  and  requested  a  private 
interview,  when  they  said  they  had  certain  gold  ornaments  and 
valuable  pieces  of  cloth  to  <uspose  of  cheap,  but  they  did  not 
bring  the  articles  with  them,  and  on  his  agreeing  to  purchase, 
provided  the  bai^^  was  made  at  the  thannah  m  the  presence 
of  the  police,  they  refused  and  went  away,  on  which,  he  imme- 
diately wrote  to  the  darogah  as  abovementioned.    This  evidence 
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does  away,  1  think,  with  any  doubt  caused  by  the  clothes  being 
found  outside  prisoner's  house,  as  it  shews  that  he  must  have 
had  such  clothes  in  his  possession  that  day  and  none  were  found 
inside  his  house,  prisoner  also  bore  a  very  bad  character,  liTing 
and  dressing  well  without  any  yisible  means  of  Uvelihood,  and 
he  had  before  suffered  a  year's  impnsonment  for  thefl.  Oa 
these  grounds,  the  jury  consisting  of  Eshan  Chunder  IKoy, 
Chunder  Seekhur  Muzoomdar  and  Khasal  Chunder  Bose,  foand 
him  guilty  in  the  2nd  count,  and  agreeing  with  them,  I  sen* 
tenced  him  as  mentioned. 

Sentence  patted  by  the  lower  court, — Imprisonment  with  la- 
bor and  irons  for  five  (6)  years. 

Remarke  by  the  Nizamut  Adawlut. — (Present:  Messrs.  H. 
T.  Eaikes  and  J.  H.  Patton.)  We  cannot  uphold  the  ecm^ 
viction.  The  fukeer's  story  is  not  supported  in  any  way,  and 
the  property  was  found  in  a  wild  pine-apple  jungle  near  the  pri- 
soner's house,  but  accessible  to  every  one,  and  the  clothes  do 
not  correspond  with  those  reported  by  the  prosecutrix  to  have 
been  stolen  from  her  house.  There  is  not  sufficient  on  record 
to  warrant  a  presumption  even  of  the  prisoner's  guilt  on  any  of 
the  coui^ts  in  the  indictment.     The  prisoner  must  be  r^eased. 


Daoet^ 
1854. 


December  1. 

Case  of 

Rajkisto 

Chung 

and  another. 


PbESENT : 

H.  T.  RAIKES,  Esq.,  Judye, 
J.  H.  PATTON,  Esq.;  Officiating  Judge. 


GOVERNMENT 

vereut 

BAJKISHTO  CHUNG  (No.  1,)  awd  BUTTON  DAM 
(No.  2.) 


Two  priaon«>  Cbdci)  CHjUiasD. — 1st  count,  accomplices  in  the  murder  by 
era  oonticted  tJiuggee  of  Mahomed  Diem  and  two  persons  (their  nanoes  anid 
\^  *ed"'to*^a  r^^i^^"^^  being  imknown)  who  were  his  companions  near  Daood 
^ngof  thagga  Kandy,  zillah  Tipperah ;  2nd  count,  plundering  50  Bs.  aad  one 
sentenced  to  goorgooree  and  having  participated  in  the  plundered  property ; 
transportation  3rd  count,  being  by  profession  thuggs  and  having  belonged  to 
for  life.  gang  of  thuggs. 

Committing  Officer. — ^Ineut.  G.  H.  Keighly,  assistant  general 
superintendent  and  joint-magistrate  of  Dacca. 

Tried  before  Mr.  S.  Bownng,  sessions  judge  of  Daoca^  on  ^is 
27th  October,  1854. 

Bemarke  hy  the  sessions  judge, — ^The  prisoners  are  diaiged 
with  thuggee,  in  one  particul^  instance,  and  in  a  third  count, 
with  being  professional  thuggs.  No  corpse  having  been  found, 
ymd  ^0ne  of  the  plimderdi  property  being  forthcoming,  the 
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paiticular  instance  charged  is,  as  usual,  not  satisfactorily  proved, 
and  I  agree  with  the  law  officer  in  acquitting  the  prisoners. 

As  regards  the  third  count,  I  would  observe  that  in  1841, 
all  itte  approvers  (witnesses  in  this  case)  deposed  to  acts  of 
^iig|>ee  by  the  prisoners,  and  that  in  their  depositions  now 
taken,  they  do  not  materially  differ  from  what  they  then  said. 
The  slight  discrepancies  rather  confirm  the  evidence,  the  place 
Furreedpore  is  named  instead  of  Tipperah,  a  matter  of  little 
importance,  by  GK>pee  Biswas,  (No.  1,)  who,  in  the  deposition 
taken  in  1841,  says,  he  applied  the  handkerchief,  here  he  said, 
it  was  Bajkishto  (the  prisoner  No.  1,  who  did  so,)  but  in  the 
statement  of  1841,  in  a  separate  column,  it  will  be  seen  that 
Bajkishto  is  named  as  the  murderer. 

It  would  undoubtedly  be  more  satis&ctory  if  the  depositions 
in  1841  had  been  taken  in  detail,  but  the  office  of  the  assistant 
appears  to  have  been  some  years  ago  in  bad  order,  on  which 
subject  I  submit  copy  of  a  letter,*  No.  81,  of  27th  April  last. 


1854. 


December  1. 

CaM  of 
Rajkisto 

Chung 
and  another. 


*  Prom  Lieut.  C.  H. .  Keighlj,  auistant  general  soperintendeot  to 
8.  Bowrinf,  Esq.,  letsioni  judge  od  dutj  Furreedpore,  Dacca,  No.  31, 
dated  27th  April,  1854. 

I  hate  the  honor  to  acknowledge  the  receipt  of  jour  letter  of  the 
24th  instant,  from  Furreedpore,  enclosing  the  copj  of  a  resolution  of  the 
Nixamut   Adawlut,   calling  for  the  *'  originiil  detailed  confessions"  of  the 

approvers  in  the  case  noted  in  the  margin.*  In  answer, 
*  Akool  Chuntr.     1  beg  to  forward  jou  the  original  confessions  of  Surroop 

Nag,  (latelj  deceased)  and  Kishen  Sein,  of  the  affair  of 
Sbabar,  in  which  Kunahee  Buzshee  was  murdered,  and  from  these  you  will 
perceive  that  the  documents  which  have  been  considered  by  the  Sadder 
"only  an  abstract  from  the  general  register  of  thaggs"  are  the  true  copies 
attested  by  one  of  the  only  confessions  I  have  in  this  office.  Although  the 
form  is  irregular  and  entirely  different  to  that  which  has  always  been  in 
use  in  the  Uooghly  oi&oe,  still  you  will  perceive  that  the  expeditions  are 
careftiUy  described  in  all  points,  though  only  signed  by  the  assistant  general 
superintendent  without  the  usual  "  attestation  on  honor ;"  the  original  confes- 
sions of  Ramlochnn  Sein,  the  other  approver  who  was  engaged  in  the  mur- 
der of  Kaaahee  Buzshee  is  in  the  nutkee  of  *'  Cheedam  Mistree,"  attached 
to  the  papers  in  the  case.  With  regard  to  the  confessions  of  the  other 
approvers,  from  which  the  general  charge  of  thuggee  is  brought  against  the 
accused,  I  beg  to  sute  that  every  expedition  in  which  the  name  of  the 
accns«d  is  mentioned  has  been  carefully  copied  attested,  by  me,  and  attached 
to  the  misl ;  all  in  the  form  of  the  accompanying  with  the  exception  of 
that  of  approver  Gotuk  Deb,  who  was  only  admitted  as  an  approver  in 
1852.  There  is  no  original  confession  of  Race  Chand  Chung,  in  this 
office.  Fur  several  years  after  the  establishment  of  the  Dacca  thuggee 
office  the  dangerous  system  appears  to  have  been  allowed  of  permitting  the 
approvers  to  make  their  confessions  at  different  times  in  detached  statements, 
and  there  are,  now,  seven  of  the  first  approvers  made  in  this  office  who  do 
not  appear  to  hnve  mado  **  original  confessions"  beyond  the  general  one  of 
being  thuggs.  The  confessions  of  the  other  approvers  were  taken  in  the 
tccompanying  form-until  this  office  was  incorporated  with  '*  the  Hooghly  one." 
I  can  only  add  that  the  evidence  of  these  approvers  has  always  been  received 
by  the  higher  courts,  and  I  think  the  Sudder,  if  they  look  over  the  **  original 
confessions,"  will  see  that  the  expeditions  are  aocnrately  and  fully  described 
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addressed  by  Captain  Keighly  to  me  on  the  trial  of  Akool  Chxntg 
for  thoggee. 

Considering  the  state  of  the  assistant's  office,  I  t^iink  the  evi- 
dence in  the  present  case  as  good  as  can  be  procured,  and  would 
therefore  convict  the  prisoners  on  the  3rd  count,  and  sentoMC 
them  to  transportation  for  life. 

Resolution  of  the  Nizamnt  Adawlut,  No.  1,002,  dated  17th 
Nov.,  1854.  (Present:  Messrs.  H.  T.  Baikes  and  J.  H.  Patton,) 

The  Court,  having  perused  the  proceedings  connected  with  the 
case  of  Bajkisto  Chung  and  Button  Dam,  observe  that  the  onlv 
evidence  against  the  prisoners  is  contained  in  the  depontions  of 
approvers  who  are  said  to  have  named  them  in  their  respeetiTe 
statements  recorded  in  1841.  The  proof  of  this  is  said  to  be 
found  in  the  abstract  statement  of  confessions  prepared  in  the 
thuggee  superintoident's  office,  bearing  that  date.     The  pri- 


altboagh  not  attested  by  the  aaaistant  general  super  inteadeot  in  the  i 
now  usual.  In  conclusion,  I  must  inform  you  as  briefly  as  possible  the 
particular  reasons  I  had  for  requesting  Mr.  Dampier's  permiaaion  to  rint 
these  districts,  since  the  Dacca  and  Hooghly  offices  were  incorporated  m 
June,  1849.  The  asaistant  general  superintendents  have  been  saostlj 
engaged  in  the  arrest  of  the  Keechuck  and  Budduk  Tribes  in  the  Midiwpore 
and  Balasore  districts  and  the  Dacca  portion  of  the  office  baa  been  msch 
neglected.  On  my  joining  the  appointment  in  1851,  I  found  in  the  eMS 
of  Cheedam  Mistree,  (committeid  1850.)  the  Sudder  drew  the  pardealar 
attention  of  the  assistant  general  superintendent  to  the  necessity  of  inqairing 
into  the  combination  that  appeared  to  exist,  either  amongst  the  oldest 
approvers  or  those  the  last  sdmitted.  On  the  srrest  of  Ooluk  Deb,  in  It^t, 
and  comparing  his  deuiled  confession  with  that  of  the  others,  and  on  taking 
the  statements  of  all  the  approTers  of  the  Dacca  division  regarding  < 
men  denounced  in  Goluk  Deb's  confession,  I  found  that  having  no  ' 
confession*"  of  the  older  approvers  I  had  no  check  upon  them  whatever,  a 
then  several  circumstances  have  confirmed  my  impressions  that  a  combi- 
nation does  exist  amongst  them,  and  my  desire  has  been  and  is  to  prove  iL 
After  carefully  examining  all  the  papers  concerning  **  Akool  Chui^."  1 
conceived  I  could  not  well  have  a  'clearer  case.  I  found  his  name  encerrd 
in  the  original  list  6t  Dacca  thuggs  denounced    by  three   of  the  fint 

approvers*  made  in  this  office  and 
by  no  less  than  eight  of  my  present 
approvers.  The  only  defence  nadt 
by  the  accused  was,  that  he  was  the 
brother  of  Race  Cband  Chaag» 
through  whose  instrumentality  these  men  had  been  arrested  and  convided. 
but  on  referring  to  my  office  papers,  i  found  that  Race  Chand  Chung  bad 
nothing  to  do  with  the  arrest  of  any  of  the  approvers  with  the  exception  of 
Goluk  Deb.  Moreover,  all  the  old  approvers  acknowledged  that  the 
accused  had  lived  with  his  brother  all  the  time  he  was  in  the  constant  haiiit 
of  going  on  thuggee  expeditions.  Such  sre  the  outlines  of  the  present  case. 
There  are  still  a  very  large  number  of  denounced  men  in  these  distrtdi* 
and  though  I  do  not  believe  that  many  of  them  now  work  together  in  gangs, 
still  that  they  do  so  occasionally  is  fuUy  proved  by  papers  in  this  office  ad 
as  long  as  a  combination  exists  amongst  any  body  of  my  approvera,  all  my 
endeavours  to  stop  the  system  entirely  nuist  be  rendered  fdtiie.  Ape- 
logixing  for  the  length  of  my  letter. 


*  Kishen  Dos,  Sheikh  Surroop  and  Ram 
Dhun  Bose  (all  since  dead.)  There  are 
no  original  confessions  of  these  men. 
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Boners,  however,  were  i^parentlj  left  undisturbed  until  the  early 
part  of  1854,  when  registers  were  made  of  suspected  persons  and 
proceedings  commenced  for  their  apprehension.  Under  these  cir- 
cumstances the  i^prehension  and  trial  of  the  prisoners  took  place. 
As  the  Court  observe  that  the  statements  of  confessions  kept 
in  the  thuggee  office  are  greatly  relied  upon  as  tests  of  the  truth 
of  the  approvers'  depositions,  and  those  statements  are  drawn  up 
with  separate  columns,  showing  the  names  of  the  parties  impli- 
cated in  the  thuggee  expeditions,  the  Court  wish  to  be  informed 
what  guarantee  can  be  given  that  the  names  inserted  in  the 
column  alluded  to,  were  really  recorded  at  the  time  indicated, 
viz.,  in  the  year  1841.  As  the  fact  that  so  long  an  interval  as 
thirteen  years,  namely,  from  1841  to  1854,  elapsing  between  the 
accusation  and  arrest  of  the  prisoners,  is  calculated  to  raise  doubt 
as  to  the  authenticity  of  that  record,  explanation  therefore  on 
this  point  is  deemed  necessary,  and  the  sessions  judge,  will  be 
directed  to  call  upon  the  thuggee  assistant  to  supply  it. 

From  the  sessions  judge  of  Dacca  to  the  register  of  the  Niza- 
mut  Adawlut,  No.  665,  dated  27th  November,  1854. 

I  have  the  honor  to  submit  copy  of  a  letter  of  this  day's  date, 
from  the  assistant  general  superintendent,  furnishing  the  informa- 
tion called  for  in  the  Court's  resolution,  in  No.  1,002,  of  the 
17th  instant. 

From  Lieut.  C.  H.  Keighly,  assistant  general  superintendent, 
to  S.  Bowring,  Esq.,  sessions  judge  of  Dacca,  dated  27th  Novem- 
ber, 1854. 

1  have  the  honor  to  acknowledge  the  receipt  of  your  letter, 
No.  660,  of  the  25th  instant,  forwarding  a  resolution  of  the 
Sudder  Court  in  the  case  of  Bi^kisto  Chung  and  Button  Dam. 

My  office  was  despatched  from  this  on  the  morning  of  the  25th 
for  Hooghly,  but  as  the  information  required  can  be  answered 
without  any  reference  to  the  records,  1  lose  no  time  in  doing  so. 
The  Court  wish  to  be  informed, "  what  guarantee  can  be  given 
that  the  names  inserted  in  the  column  alluded  to  were  really 
recorded  at  the  time  indicated,  viz.,  in  the  year  1841."  If  they 
will  be  good  enough  to  refer  to  the  extracts  of  confessions  of 
1841,  they  will  find  them  attested  by  the  signature  of  Capt. 
HoUrngs,  the  assistant  general  superintendent  at  that  time,  and 
my  signature  is  attached  to  them  as  **  true  copies ;"  my  letter  of 
the  27th  April,  No.  3 1 ,  explains  the  irregular  manner  in  i^hich 
the  original  confessions  of  the  approvers  of  this  portion  of  the 
office  were  taken,  and  that  that  explanation  was  deemed  satis- 
factory is  evident  from  the  accused  party  (regarding  whom  the 
explanation  had  been  called  for)  having  been  convicted. 

With  r^ard  to  the  long  period  that  has  elapsed  between  the 
denouncement  of  the  prisoners  and  their  apprehension,  I  beg  to 
^te  that  the  thuggee  office  has  not  been  at  Dacca  since  1848, 
and  previously  to  that,  the  confusion  the  office  was  in,  on  the 
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removal  of  Capt.  Hollings  from  it,  will  aooount  for  a  gieti 
'  namber  of  the  denounced  thoggs  (still  at  large)  not  having  bees 
previously  arrested.  The  registers  made  bj  me  during  1853-54, 
were  collected  from  the  old  registers,  confesaums  and  records,  no 
new  evidence  was  taken,  but  old  papers  were  compared,  and  in 
those  cases  in  which  the  evidence  appeared  to  me  conclusive,  I 
proceeded  against  the  parties  at  once. 

I  trust  this  explana^on  will  be  deemed  satisfactory. 

Bemarks  hy  the  Nixamut  AdawltU.—iFreaeDt :  Measrs.  H. 
T.  Baikes  and  J.  H.  Patton.)  Baad  a  letter  from  the  Beaaam 
judge  of  Dacca,  dated  27th  November,  1854,  in  reply  to  tiit 
Court's  Resolution  No.  1002  of  17th  November  last,  and  trsos- 
mitting  copy  of  a  letter  dated  27th  Novemb^,  1854,  from  the 
assistant  general  superintendent  to  be  laid  before  the  Court. 
With  reference  to  this  letter  and  the  proceedings  held  on  the 
trial  of  the  prisoners,  Bijkishto  Chung  and  Button  I>am,  we 
find  that  these  persons  were  denounced  by  confessaries  in  i  841, 
and  in  consequence  of  the  removal  of  Captain  Hollings,  from 
the  thuggee  office,  no  steps  were  at  tha^  time  taken  to  bring 
these  prisoners  to  trial ;  that  the  record  of  the  confession  made 
is  duly  attested  by  the  signature  of  Captain  Hollings  and  in  the 
absence  of  any  reason  to  discredit  its  entire  authenticity,  we  con- 
sider it  may  be  relied  on  as  attesting  and  confirming  the  more 
recent  evidence  given  by  these  same  confessaries  as  approven. 
There  is  also  furUier  confirmatory  proof  against  the  prisonen 
in  the  confessions  of  Kishore  Sein,  Ramlochxm  Sein  and  Nets 
Chune  wherein  the  names  of  these  prisoners  occur  as  taku^ 
part  m  the  thuggee  expedition.  These  confessicms  were  ako 
recorded  as  far  back  as  1841,  and  are  now  in  substance  repeated 
by  the  same  parties  as  approvers,  and  go  to  prove  the  identity 
of  the  prisonen  as  protessional  thuggs.  In  concurrenee  with 
the  sessions  judge,  we  convict  the  prisoners  of  the  third  count  of 
the  indictment,  viz.,  having  belonged  to  gangs  of  thuggs  and 
sentence  them,  as  recommended,  to  transportation  for  life. 


Dinagepore. 
1854. 

December  1. 
Caieof 

DOOKBUL 

Fully 
and  anotber. 


Pbsseitt: 
A.  DICK  iJH)  B.  J.  COLVIN,  Esqs.,  Judges, 

CHERAM  PULLY  and  GOVERNMENT 

versus 


DOOKHUL  PULLT  (No.  1,)  aitd  CHUNDY  PULLY 
(No.  2.) 

ho  lS"*ro^  Cbime  Chabgbd.— 1st  count,  wilful  murder  of  Poshoo  Pullj; 
catioD  of "bur^  2nd  count,  burglary  with  murder;  and  8rd  count,  aiding  and 
glary      kUled  abetting. 
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Oommitting  Officer. — Mr.  H.  Ndson,  nmgistrAte  of  Dinage*        1854. 
pore.  ■ 

Tried  before  Mr.  J.  Grant,  sessions  judge  of  Dinagepore,  on  December  1. 
the  19th  September,  1854.  Ctteof 

Semarks  fly  the  tesnont  judge, — ^The  prisoners  were  charged     ^^^^^^ 
with,  Ist,  wi&dl  murder  of  Poshoo  Fully ;  2nd,  burglary  with   i^id  ^^jjjj^. 
murder ;  3rd,  aiding  and  abetting. 

The  prosecutor,  brother  of  the  deceased,  states  that  late  on  the   decetted, 
the  night  of  the  16th  of  August,  1854,  on  hearing  his  brother's  was  sentenced 
wife  cry,  thief,  he  got  up,  took  a  hUee,  and  when  within  a  few  cipiuily.  An- 
yards  of  the  prisoners,  observed  theto  going  out  of  his  brother's  o^*>«''»»th  Wm 
boose.    He  states  that  it  was  moonlight  and  that  he  pursued  ^tiiiMportiJ. 
them  for  some  way  when  they  got  into  a  jungle  and  sugar-cane  tion  for  life, 
field.    Three  neighbours,  witnesses  Nos.  2,  3  and  4,  joined  in 
the  pursuit  and  recognized  the  prisoners.     The  wife  of  the  de» 
ceased,  witness  No.  1,  states  that  the  deceased,  finding  two  men 
in  his  house  in  the  act  of  stealing  yoor,  seized  one  of  them,  when 
flhe  got  up  and  lighted  a  straw  wisp,  saw  her  husband  struggling 
with  the  prisoners,  when  No.  1,  Dookhul,  cut  her  husband  on 
the  neck  and  both  the  prisoners  ran  out  of  the  house.     The 
deceased  was  found  with  a  deep  cut  on  his  neck  and  said  that 
on  observing  the  prisoners  in  the  act  of  stealing  his  goor  (raw 
Bugar)  he  had  seized  No.  2,  Chundy,  when  No.  1,  Dookhul,  cut 
bim  on  the  neck  with  a  dao  or  knife  and  both  made  their  escape. 
The  prisoners,  not  hairing  come  with  the  other  neighbours,  were 
sent  for  and  confronted  with  the  deceased,  who  accused  them  as 
above,  and  they  remained  silent  or,  according  to  one  witness, 
allowed  that  they  were  dead  or  doomed. 

The  deceased  died  on  the  following  *day.  The  civil  surgeon's 
evidence  is  as  follows.  ''  I  found  an  irregular  deep  wound  on  the 
neck,  apparently  caused  by  a  sharp-pointed  instrument,  the 
wound,  in  my  opinion,  was  not  caused  by  deceased's  own  hand, 
the  carotid  artery  was  divided,  and  deceased  had  bled  to  death. 
The  wound  from  its  irr^ular  appearance  seemed  to  have  been 
inflicted  during  a  struggle,  such  as  you  mention  between  the 
two  parties."  The  prisoners'  defence  and  their  cross-examination 
of  the  witnesses,  for  the  prosecution,  failed  completely,  the  former 
being  inconsistent  and  the  latter  eUciting  nothing  in  their  favor. 

In  the  mofussil  the  prisoners  pleaded  there  was  no  enmity- 
between  them  and  the  deceased,  and  that  they  could  not  account 
for  his  having  accused  them.  In  the  foujdary,  they  pleaded 
that  deceased,  when  asked  by  them  to  name  the  persons  who 
wounded  him,  gave  no  answer ;  that  the  prosecutor  said  he  had 
not  been  able  to  recognize  the  thieves,  and  that  during  their 
absence,  when  sent  for,  other  villagers,  the  mundle  and  his  party, 
got  up  the  plot  of  accusing  them.  After  commitment,  they  also 
pleaded  a  dispute  about  AJtUkur  between  them  and  the  deceased. 

In  the  sessions,  their  defence  was  much  the  same  as  in  the 
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tBdtooUier. 


focgdarj  as  to  the  allied  jidkur  dispate  and  the  plot  to  accoae 
-  them ;  but  the  assertion  that  the  prisoner,  No.  1,  jDookhul,  was 
sent  for,  being  gol-mundle  (or  leader  of  the  village  patrol,)  and 
that  he  and  the  other  prisoner,  after  being  oonfironted  with  the 
deceased,  were  sent  for  other  villagers,  was  not  sapported  bj 
their  witnesses  and  was  clearly  proved  by  some  of  them  and  by 
the  evidence  for  the  prosecution  to  be  false. 

The  principal  witnesses  for  the  prisoners  were  five  men,  not 
named  by  them  in  their  foujdary  answers  either  before  or  after 
commitment,  but  while  the  case  was  pending  before  the  magis- 
trate, in  a  petition  stating  that  the  wife  of  the  deceased  was  a 
bad  character  and  had  accused  them  at  the  instigation  of  her 
paramour,  who  was  jeabus  of  their  advances.  Three  of  the  said 
witnesses,  said  by  the  prosecutor  to  be  relations  of  the  prisoner, 
No.  1,  Dookhul,  instead  of  proving  the  intrigue  and  plot,  said 
that  they  had  been  with  the  said  prisoner  in  his  houae  during 
the  whole  of  the  night,  and  the  other  two,  one  of  them  onde  to 
the  prisoner,  No.  2,  Chundy,  said  they  had  been  all  night  in  his 
house,  where  they  kept  him  in  durance  on  account  of  maoiey  due 
by  him  to  a  mahajun,  for  which  the  uncle  was  surety.  Their 
evidence  is  contradictory,  and  altogether  improbable,  as  ihej 
could  give  no  satis&ctory  explanation  of  their  having  been  named 
by  the  prisoners  to  prove  an  intrigue  and  plot,  of  which  they 
pleaded  ignorance,  and  not  to  prove  their  having  been  daring 
the  night  in  their  own  houses  with  the  witnesses,  and  in  their 
presence  required  to  go  to  the  house  of  the  deceased,  after  he  had 
been  wounded.  On  the  other  hand,  the  evidence  for  the  pose- 
cution  is  clear  and  in  no  way  liable  to  suspicion. 

The  futwa  of  the  law  officer  convicts  the  prisoners  of  buighny 
attended  with  murder,  in  which  I  concur,  and  recommend  thai 
the  prisoner.  No.  1,  Dookhul,  be  sentenced  to  suff(»r  death,  and 
the  prisoner.  No.  2,  Chundy,  to  imprisonment  for  life  in  trans- 
portation beyond  seas. 

Bemarks  by  ike  Niaamut  Adawlut. — (Present:  Merars.  A. 
Dick  and  B.  J.  Oolvin.)  This  is  an  atrocious  case  of  murder, 
perpetrated  in  the  prosecution  of  a  burglary.  The  culprits  were 
near  neighbours  for  years  of  the  deceased,  whose  premises  they 
broke  open  at  night  for  the  purpose  of  theft ;  and  being  seized, 
one  of  them  Dookhul,  prisoner  No.  1,  stabbed  and  cut  the  de- 
ceased mortally  on  the  neck.  The  evidence  against  the  prisoners 
is  full,  distinct  and  free  from  any  suspicion.  The  deceased  and 
his  wife  recognized  them  boHi,  and  saw  Dookhul  inflict  the  fatal 
wound ;  and  both  prisoners  were  recognized,  running  away  from 
the  house  of  deceased  by  four  persons.  The  defences  set  up  by 
the  prisoners  proved  utterly  unfounded.  We  th^^ore  concur 
with  the  sessions  judge,  and  convict  both  prisoners  of  murder  in 
prosecution  of  burglary ;  and,  as  recommended  by  the  sesaioBB 
judge,  sentence  Dookhul,  prisoner  No.  1,  to  be  banged  sid 
Chundy,  No.  2,  to  transportation  for  life. 
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Pbesevt: 

H.  T.  RAIKBS,  Esq.,  Judge, 
J.  H.  PATTON,  Esq.,  Offlciaiing  Judge. 

BAMMONBY  BUBNICK  ^o  GOVERNMENT 

9er8Ui 

JUGGEBNAUTH  BUBNICK  (No.  1,  APPBLtiiirT,)  BAM- 
DOSS    DOSS    (No.    2,    appbllaj^t,)    KASHEBNAUTH 
BUBNICK  (No.  3,)  BAMJOY  DOSS  BHOOYEAH(No.  4,)     Tinn«r.h 
AND  BAMJOY  DOSS  (No.  5.)  ^^ 

CftiMS  CHABasB. — No8.  1  to  4,  wilful  murder  of  prosecutor's        '^♦• 
brother,  Bamkonnye  Buniiok ;  No.  5,  accessary  after  the  &ct  to 
the  above  murder.  December  1. 

Ceihb  EstabiiIshbd. — Nos.  1  to  4  culpable  homicide  of  O^aeof 
fiamkonnye  Bumick,  brother  of  the  prosecutor;  No.  6,  accessary  J^o®^- 
jfcfW  the  fact  to  the  above  homicide.  wioY&  othera' 

Committing  Officer.— Mr.  F.  B.  Simsou,  officiating  joint-ma- 
jgistrate  of  Noacolly.  Conrictioa 

Tried  before  Mr.  H.  C.  Halkett,  officiating  sessions  judge  of  and    sentenee 
Tipperah,  on  the  I4th  August,  1854.  P*^<*  by  the 

Bemarks  bg  the  officiating  sessions  judge.^The  prosecutor  iu  J^'^®"*  ^"^^^ 
this  case  lives  in  the  village  of  Sonahpore,  in  thannab  Ameer*  culptbte^  ho- 
gong.    On  the  night  of  the  28th  of  Assaur,  126)  B.  S.,  he  was  micide,  upheld 
informed  by  his  brother,  the  deceased,  Bamkonnye,  that  he  was  io  appeal, 
jkbout  to  go  on  some  business  to  the  house  of  Pblzooram  Dhoo- 
bee,  one  of  his  neighbours.     The  next  morning,  when  he  rose, 
he  missed  his  brother  from  his  usual  place,  but  supposed  that  he 
had  gone,  as  he  had  said  he  would,  to  the  dhoobee's  house.   The 
prosecutor  then  himself  went  to  a  haiU  al4  some  distance.     He 
/did  not  return  home  until  the  Thursday  ensuing,  when  he  was 
much  alarmed  by  hearing  from  his  sister,  Chunder  Kullah,  that 
no  news  had  be^  heard  of  their  brother  since  he  had  left  home 
bat. 

His  inquiries  about  his  brother  proving  fruitless,  he  informed 
the  village  chowkeedar  of  the  mai^r,  and  went  with  him  to  the 
Ameergong  tbannah,  where  be  stated  his  suspicion  that  his 
brother  had  been  made  away  with  by  the  first  four  prisoners, 
4rho,  he  well  knew,  were  bitter  enemies  of  his  brother. 

The  parties  were  thereon  arrested,  when  prisoners,  Jugger- 
nauth  No.  1  and  Bamdoss  Doss  No.  2,  confessed  that  they  had 
beaten  and  kicked  the  deceased,  and  that  he  had  died  under 
their  hands  from  the  ill-treatment  he  had  received. 

As  their  confessions  involved  the  5th  prisoner,  Barajoy  Doss, 
ftg  an  accessary  after  the  fact,  he  also  was  arrested,  and  acknow« 
lodged  his  havmg  been  aware  of  the  deed,  and  having  afterwards 

Toil.  rv.  PAST  XI.  4  X 
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1654.       aBBisied  the  other  four  prisoners  to  conceal  the  body.     The  m- 

-^— —  formation  supplied  by  him  ultimately  led  to  the  discovery  of 

December  1.  ^y^^  body,  which  was  fonnd  lying  under  a  tree  in  a  spot  near  the 

Case  of      house  of  a  man,  named  B ampersand,  Hying  in  mouzah  Kalessor. 

JuooKR.      r£Y^Q  finding  of  the  body  not  taking  place  until  twelve  days  after 

nuTk  &otheni  *^®  man's  death,  little  more  than  a  skeleton  remidned.     The 

'  deceased  was  a  man  in  the  prime  of  life,  about  twenty-seven  or 

twenty-eight  years,  and  was  in  pwfect  health  at  the  time  of  hk 

disappearance. 

Before  the  magistrate,  prisoners,  Jc^emauth  No.  1 ,  Bamdoss 
Doss  No.  2,  ahd  Ramjoy  Doss  No.  5,  repeated  their  confessions. 
At  the  sessions  all  the  prisoners  pleaded  not  guilty. 
The  evidence  of  four  persons,  who  were  witnesses  to  the  feet, 
clearly  proved  the  main  charges  against  the  prisoners.  Three 
women,  witnesses  Nos.  1  to  3,  living  in  the  same  village  with 
the  prisoners,  and  who  themselves  occupied  the  same  baree,  de- 
pose distinctly  to  having  witnessed  the  assault  by  the  four  pri- 
soners upon  the  deceased,  who  was  thrown  down  by  them  and 
beaten  and  kicked  when  in  that  position.  This  occurred  about 
midnight  of  the  same  day  on  which  deceased  had  left  his  house 
in  the  manner  detailed  above.  The  night  was  a  moonlight  one, 
and  they  could  see  clearly  what  passed.  The  women  screanied 
out  on  seeing  what  happened,  when  the  prisoners  abased  and 
threatened  them,  compelling  them  to  silence.  The  four  prisoners 
then  took  up  the  body,  which  the  eye-witnesses  all  state  being 
heavy  like  that  of  a  dead  person,  and  carried  it  off  in  an  easterly 
direction  towards  the  hills.  These  witnesses  state  further  that 
Gooroodoss,  witness  No.  4,  the  brother  of  the  prisoner,  Bamdoas 
Doss  No.  2,  came  up  to  where  the  prisoners  were  standing  after 
the  assault,  and  spoke  to  the  prisoners.  This  man  was  ulti- 
mately directed  by  the  joint-magistrate  to  be  retained  as  a 
witness,  as  his  evidence  was  most  necessary  for  the  elucidation 
of  the  case.  In  his  evidence,  he  states  that  he  bad  seen  the 
prisoners  in  consultation  together,  and  had  heard  from  his  bro- 
ther, prisoner,  Ramdoss  Doss  (No.  2,)  that  they  had  been  consult- 
ing about  their  design  to  kill  the  deceased.  The  woman,  Somittrs, 
cousin  of  the  above  witness,  and  who  lives  in  the  same  house 
with  him  and  prisoner,  Bamdoss  Doss  (No.  2,)  states  in  her 
evidence,  that  on  the  day  in  question,  she  saw  the  prisoner, 
•'^^gci'i^uth,  take  Bamdoss  Doss,  (prisoner  No.  2,)  aside  andspeak 
to  him  in  private,  as  if  in  consultation.  Labonee  Doss,  another 
witness,  (No.  20,)  residing  in  mouzah  Kalessur,  states  that  he 
found  a  body  lying  in  the  paddy-field  belonging  to  him,  and 
that  he  and  his  neighbours,  Bamgopaul  and  Bampersaud  (wit- 
nesses Nos.  21  and  22,)  recognized  it  as  being  the  body  of 
Bamkonnye,  whom  they  had  known  previously.  Afraid  of  bdng 
drawn  into  some  trouble  from  the  body  being  found  near  their 
dwellings,  they  aided  Labonee  Doss,  (witness  No.  20,)  to  rs- 
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move  the  body  fix)m  where  it  was  found  by  them,  to  the  spot        1W4. 

where  it  was  afterwards,  on  their  information,  found  by  the  pohce. ^"" 

(The  spot  where  the  body  was  found  by  these  witnesses,  being   December  1. 
that  where  it  was  first  thrown  by  the  prisoners,  was  about  two       C***  ®' 
C099  from  the  house  of  the  deceased,  and  the  place  where  it  sub-      ^''****'bu». 
sequently  was  discovered,  on  the  information  by  the  police,  was  NicKatotherJ 
about  half  a  mile  further  off.) 

That  there  had  been  enmity  for  some  time  past,  between  the 
first  four  prisonact  and  the  deceased,  is  clearly  proved  by  the 
evidence  of  several  witnesses.  The  prisoner,  Bamjoy  Doss, 
(No.  4,)  had  an  illicit  connexion  with  the  sister  of  the  deceased, 
who  had  had  a  quarrel  with  him  on  that  account,  and  had  beaten 
him.  The  deceived  had  also  quarrelled  and  fought  with  Kashee- 
nauth,  (prisoner  No.  3,)  with  whom  he  had  a  disagreement  about 
his  not  affording  proper  support  to  his  (deceased's,)  niece,  the 
woman  Jye  Kallee  who  was  married  to  Kasheenauth*s  brother^ 
Ooma  Kanth,  then  absent  at  Akyab.  It  further  appears  that 
the  deceased  had  an  intrigue  with  the  woman,  Eazee,  the  wife 
of  a  man,  named  Bamdoss  Putdar.  This  woman  had  i^rwards 
for  her  lover  the  prisoner  Juggemauth,  so  that  that  person  also 
nourished  ill-will  towards  him.  The  fourth  prisoner,  Bamjoy 
Doss  Bhooyeah,  had  carried  on  an  intrigue  with  the  deceased's 
sister,  Chunder  Kullah,  and  there  was  ill-will  between  them  on 
that  account. 

A  neighbour  of  the  prisoners,  named  Komul  Doss,  produced  a 
taiweez  or  amulet  given  to  him  by  the  prisoner,  Bamdoss  Doss, 
two  or  three  days  before  the  arrival  of  the  darogah  to  investigate 
the  case.  He  had  been  requested  by  the  prisoner  to  keep  it  for 
him.  This  tauveez  was  recognized  and  sworn  to  by  two  wit- 
nesses as  well  as  by  the  prosecutor,  as  being  the  property  of  the 
deceased  Bamkonnye. 

The  confessions  of  the  prisoners,  Juggemauth  Bumick  (No.  I,) 
Bamdoss  Doss  (No.  2,)  and  Kasheenauth  Burnick  (No.  3,)  are 
attested  by  the  witnesses,  in  whose  presence  they  were  taken  in 
the  mofussil  and  before  the  m^lffistrate. 

Of  the  manner  in  which  the  deceased  met  his  death,  there  can 
exist  no  doubt  whatever.  The  confession  of  three  of  the  pri- 
soners as  well  as  the  positive  and  direct  evidence  of  eye-witnesses 
sufficiently  attest  the  fact,  but  nething  ehcited  in  the  case  can 
sustain  a  charge  of  taiyid  murder  against  the  prisoners.  Some 
weight  may  be  attached  to  the  circumstance  of  the  consultation 
of  the  prisoners  beforehand  as  showing  malice  afore-thought, 
and  as  stated  by  one  witness,  Qooroodoss  Doss  (No.  4,)  a  deli- 
berate design  to  put  him  to  death,  but  this  man*s  evidence  goes 
no  further  than  that  he  had  heard  from  his  brother,  Bamdoss 
Doss,  (prisoner  No.  2,)  that  the  other  prisoners  had  designed  to 
kill  the  deceased  and  had  wished  him  to  join  them.  This  even, 
if  admitted  to  be  true,  would  not  affect  the  other  prisoners,  being 
4  T  2 
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only  the  allegttion  ai  fleoond-hand  of  one  of  titem.    The  cmifei* 

^^^^'       sing  prisoners,  Jnggemaath  Bnmiek  (No.  l,)  and  Ramdoss  Doss 

(No.  2,)  made  no  mention  of  thefar  haTing  entertained  any  for' 

ther  designs  against  the  deceased  than  to  give  him  a  beaiang; 

Case  of      i^Q^  ^]^g  assertion  is  supported  by  the  facts,  for  had  the  priaonert 

K ADTH^*B^».  ^^7  cherished  the  intention  of  putting  him  to  dei^  they 

MICK  &  others*  ^o^<l  have  used  rery  difierent  means  to  effect  their  purpose, 

than  what  their  own  avowal  and  the  eridence  of  the  eye-witoeases 

show  that  they  actually  employed.     No  wei^ns  of  any  kind 

were  used,  which  would  certainly  not  have  been  the  case  had 

they  designed  to  murder  the  man,  and  all  the  etidenee  tends  to 

show  that  they  intended  to  effect  nothing  more  than  what  some 

of  themselves  allege,  viz.,  to  inflict  a  beating  upon  a  man  towards 

whom  they  bore  a  grudge  and  jealousy.     In  this,  as  id  many 

other  similar  cases,  the  result  went  further  than  what  was  ever 

designed  or  contemplated  by  the  actors. 

In  concurrence  with  the  Jutwa  of  the  law  officer,  who  hdd 
that  the  act  of  the  prisoners  amounted  to  culpable  homidde,  I 
sentenced  Jugsemauth  Bumick  (No.  1,)  Ramdoss  Does  (No.  2,) 
Kasheenauth  Bumick  (No.  3,)  and  Bamjoy  Doss  Bhooyeah 
(No.  4,)  as  principals,  to  five  years*  imprisonment  with  labor  in 
irons,  and  Ramjoy  Doss  (prisoner  No.  5,)  as  an  accessanr  i^ier 
the  fact,  to  three  years'  imprisonment,  and  to  pay  *  fine  of 
80  Bs.,  otherwise  to  labor  until  the  expiry  of  the  term  of  his 
sentence,  or  u&til  payment  of  the  fine. 

Remarks  by  the  yUamui  Adawlut. — (Present :  Meosrs.  H. 
T.  Baikes  and  J.  H.  Patton.)  There  are  clear  eonfesaioiis  of 
guilt  on  the  part  of  these  prisoners  before  the  police  and  the 
magistrate,  and  though  repudiating  these  confeasioDa  at  tiie 
sessions,  they  cited  no  witnesses  to  their  defence.  The  convio* 
tions  of  the  other  prisoners  have  been  confirmed  bj  the  Gooii 
already.    We  reject  this  appeal* 


Rajtbtb7«« 
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A.  DICK  AKD  B.  J.  COLVIN,  Esqs.,  Judge*. 

GOVERNMENT 

teriu9 
SOOBUDRA  BUSTOMEE. 

Cbiicb  CttABOiD.— Perjtiry,  in  hafing  on  the  27th  day  of       ^^^^' 
July,   1854,   intentionallv  fuid  deliberately  deposed,  under  a  ^^         ^ 
•olemn  declaration  taken  m«tead  of  an  oath,  before  the  asmstant      J^    ^   ' 
magistfate  of  Rajshahye  that  Roopchatid  Talookdar  and  Biuda-    sooauoaA 
bnn  Mu2mada^,  had  forcibly  and  separately  committed  a  rape   BomMSB. 
vpon  her  person,  and  that  according  to  the  order  of  the  said 
Roopchand  Talookdar  and  Bindabon  Musmadar  and  Chunder^     Held     thmc 
kishot^  Thakoorta,  Jamiraddin  Jemadar  and  others  had  com<«  * .     proMco^ 
tnitted  an  aggravated  assault  upon  her  with  shoes  and  inflicted  JJ^.^altttoS 
wounds  npon  her  person,  and  kept  her  in  confinement,  and  in  ghould^"**  not 
baring   on  the  21st  August,    1854,  again  intentionally  and  bave       been 
deliberately  deposed,  under  solemn  declaraiaon  taken  instead  of  tworD,  to  «■ 
to  oath,  before  the  said  assistant  magistrate,  that  the  said  ^     tmplieate 
Roopchand  Talookdar  and  Bindabun  Muimadar  and  Chunder-  J^  ®®"^?^ 
kishore  Thakoorta  and  Jundntddin  Jemadar,  Ac.,  had  nevef  nl2iUon«i5S! 
committed  any  assault  upon  her,  and  that  she  had  been  induced  by 
others  to  tnake  this  complaint,  such  statements  being  contra^ 
dictory  of  each  other  on  a  point  material  to  the  issue  of  tha 
case. 

Ceimb  EsTABLisfiBB. — ^Pcrjury. 

Cbmmitting  Officer. — ^Mi*.  J.  0.  Dodgson,  magistrate  of 
Ba^shahye. 

Tried  before  Mr.  G.  0.  Cheap,  dessions  judge  of  Rajshahye, 
on  the  12th  September,  1854. 

Bmnarhi  hy  the  eeseume  iml^e» — ^The  charge  in  a  manner 
explains  the  ease,  but  ^e  following  antecedents  may  as  well  be 
mentioned  to  elucidate  it  fhrther.  The  late  uncorenanted 
Assistant  to  the  oommisnoner,  Neelmony  Bysack,  Doorgapershad 
Butt  and  Ramkishore  Roy,  the  serishtadar  of  the  tnincipal 
sudder  ameen's  court,  are  all  shareholders  hi  the  mandah  estate 
in  this  district,  and  th^re  are  constant  disputes  among  these 
shareholders  for  their  shares,  as  well  as  about  ryuts.  The 
prisoner  is  a  Bustomee  and  first  complained  to  the  magistrate 
of  the  double  rape  by  the  naibs  of  Neehnony  and  Doorgapershad) 
who  afterwards  turned  her  out  with  indignity,  and  then  of 
being  confined  by  the  naib  of  Ramkishore.  The  case  was  referred 
to  l£e  assistant,  and  she  gate  h^  deposition  on  the  27th  July, 
entering  very  much  into  detadl  as  to  what  had  happened  to  her. 
On  the  21st  August,  she  gave  in  a  petition  to  the  asnstant  ta 
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1854.  the  effect,  that  she  had  heen  plondered  of  her  <nnaineiita,  bj 
■  jpeadahs  of  Juggat  Chunder,  another  shareholder,  and  who  had 
December  I.  instigated  her  to  compbun  against  the  other  naibe  ;  she  was  on 
Gate  of  this  examined  again  on  a  solemn  declaration,  and  on  it  deposed 
SooBVDaA  (iii^^  i^Qjp  gjst  deposition  was  false,  and  the  complaint  ag^nst  the 
ButToiiaK.  jinjijg  untrue  In  the  court,  she  pleaded  guilty  to  the  charge, 
admitted  both  depositions  given  by  her,  and  brought  forward  in 
her  defence  witnesses  to  prove  her  aU^;ation  that  she  had  been 
plundered  of  her  ornaments,  but  her  witnesses,  though  tbe^ 
spoke  to  her  losing  some  ornaments,  could  not  saj  if  she  bad 
been  instigated  by  Juggut  Chunder  to  bring  a  false  charge 
against  the  naibs  of  the  other  shareholders.  It  appeared  that 
while  she  was  accusing  them  of  rape  and  false  imprisonment,  a 
hfra^ee  had  complained  at  the  thannak  (on  her  behalf)  against 
Juggut  Chunder,  and  the  prisoner,  when  she  discovered  this, 
changed  Iter  tactics,  and  in  support  of  the  byraaee's  statement 
accused  Juggut  Chimder  and  his  people  of  ill-treating  her. 
The  other  case  seems  to  have  also  been  before  the  assistant  for 
investigation.  The  assessors,  two  vakeeU  of  the  court,  were 
then  called  upon  to  give  their  verdict,  and  though  they  find 
that  she  had  given  contradictory  statements,  add  it  was  not 
intentional  or  deliberate  perjury.  Now  I  differ  entirely  firom 
this  finding,  and  being  perfectly  convinced  that  the  whole  are  a 
tissue  of  lies  from  beguming  to  end,  and  that  the  prison^  by 
her  own  admission,  perjured  herself  in  her  first  d^xMition 
before  the  assistant  made  on  the  27th  of  Joly,  I  have  convicted 
her  of  perjury,  and  sentenced  her  as  herein  stated.  Had  tiie 
hyragee  also  been  made  over,  I  think  he  might  have  been  con- 
victed of  the  same  offence.  Some  one  must  have  suborned  them, 
but  this  was  no  excuse  for  either,  and  the  woman  is  a  very 
sharp,  shrewd  person,  and  what  she  said  must  have  been  with 
deliberation  and  intentionally  on  a  point  material  to  the  ease; 
and  being  false  there  can  be  no  doubt  she  was  guilty  of  penjuiy. 
The  only  thing  is,  that  the  petition,  as  well  as  deposition,  had 
reference  to  another  case,  and  the  contradictory  statements  arose 
therefrom.  The  Madras  Court  seem  to  make  some  distinction 
on  this  subject,  and  perhaps  would  not  hold  the  prisoner's  offence 
to  be  perjury,  but  the  Calcutta  Court  have  not,  that  I  am  aware, 
ruled  that  under  such  circumstances  the  contradictory  state- 
ments would  not  amount  to  perjury,  vide  Madras  Select  B^kmtU, 
page  73. 

Sentence  passed  btf  the  lower  court. — ^Three  years'  imprison- 
ment mth  labor  snitable  to  her  sex. 

Remarks  by  the  Nizamut  AdawUU. — (Present :  Messrs.  A 
Dick  and  B.  J.  Colvin.) 

Mr,  B.  J,  Oolvin, — The  doubt  ex^nressed  by  the  sessions  judge, 
in  consequence  of  the  petition  and  deposition  having  refer^ice  to 
another  case,  and  the  oontradistory  statementB  arising  therefroiD, 
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is  without  good  foundation,  for  the  contradictory  statements        1854. 
are  contained  in  one  and  the  same  case ;  but  I  cannot  concur  in  —  " 

this  conviction.     When  the  prisoner  presented  her  petition  of  December  !• 
2l8t  August,  contradicting  her  deposition  of  27th  July,  she       Caae  of 
should  not  have  been  sworn  thereto  ;  the  principle  of  the  case    Soobudra 
Government  versus  Sheebdy^  Dhanook,  decided  on  the  25th    B^®"^**"*-' 
June,  1847,  is  applicable ;  the  prisoner,  after  taking  her  answer, 
might  have  been  charged  with  perjury  in  having  fidsely  deposed 
on  the  27th  July,  on  proof  of  the  falsehood  of  her  evidence  of 
that  date  being  obtained.     I  would  release  her. 

Mr.  A,  Dick. — I  concur  with  Mr.  Colvin  that  the  prosecu- 
trix, Soobudra,  should  not  have  been  put  on  her  oath,  and  that 
she  must  be  released.  She  should  have  been  punished  for  false 
and  malicious  complaint  under  Section  5,  Regulation  XI.  1811. 


Pbesbitt: 

H.  T.  RAIKES,  Esq.,  Jud^e. 
J.  H.  PATTON,  Esq.,  Officiating  Judge. 


TEELUCK  BHUGUT  aitd  GOVERNMENT 

versus 

JEETOO  (No.  9,)  DHURMA  (No.  10,)  RAJOO  (No.  11,) 
BUBUA  (No.  12,)  DHOOKUN  (No.  13,)  BHAGBUT 
(No.  14,  APPELLANT,)  KULLEA  (No.  16,)  DEBA  (No.  18,) 
ROOPA  (No.  19.)  Bhaugiilpow. 

Crime  CHABesD. — ^Nos.  9, 18, 14, 16  and  18,  1st  count,  da-        I854. 

coity  with  arson  and  plunder  of  property  valued  at  Rs.  178-3, — ^ 

in  the  house  of  Teeluck  l^hugut ;  2nd  count,  receiving  and  pos-  December  1. 
sessing  plundered  property  knowing  at  the  time  of  receiving  it       Case  of 
that  it  had  heen  ohtained  hy  dacoity  with  arson  and  plunder.  Bhagbut  and 
Nos.  10, 11, 12  and  19, 1st  count,  dacoity  with  arson  and  plun-  ®^cf»« 
der  of  property  to  the  above  value. 

CaiMB  Established.— Nos.  9,  10,  11,  12  and  19,  dacoity  and  wntoiS 
and  plunder,  Nos.  13,  14,  16  and  18,  receiving  and  possessing  pa8ied**by  the 
plundered  property  knowing  at  the  time  of  receiving  it  that  it  sessions  judge 
had  heen  obtained  by  dacoity  and  plunder.*  •  on  a  charge  of 

Conunitting  Officer.— Mr.  R.  0.  Heywood,  magistrate  of  <*««>*^y  »«»<J '•• 
BhaugulporT  "^^^^  ^P*"^; 

Tried  before  Mr.  R.  N.  Farquharson,  sessions  judge,  of  Bhau-  ^  upheld^in 
Ifulpore,  on  the  3rd  July,  1854.  appeal. 

Bemarks  bu  the  sessions  judge. — Prisoners  plead  not  guilty. 

Prosecutor  8  house  was  attacked,  in  the  middle  of  the  night, 
by  a  gang  of  robbers  with  lighted  musscUs  and  armed  with  clubs ; 
they  committed  no  very  aggravated  outrage,  the  burning  of  part 
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ISM.       of  the  premitee  utiribated  to  them  being,  I  think,  doobtlidf  tlw 

■  ehaiigee  %a  below  are  dutiiiotly  proved  against  prisonera,  Nos.  9, 

^■'^^^■^  *•  10, 11, 12,  18,  14, 16, 18  and  19.    Thar  defenoe  is  genenUy 

CiM  ol      denial  of  former  oonfessuHis  which  were  howev^  all  dearij  at- 

J^*^»«^  •"^  tested  before  this  owirt 

The  jorj  brinff  in  a  yerdiot  of  gniltj  against  aU  the  above  bat 
Boqpa  No.  19,  Uie  proof  against  whom,  his  own  confession  ai^ 
the  thannah  only,  they  do  not  oonsider  sufficient :  it  is  of  so  dear 
and  distinct  a  nature,  however,  and  so  well  corroborated  l^  the 
general  circumstances  of  the  case  that,  I  cannot  release  him  witk 
Nos.  15  and  17,  against  whom  there  is  certainly  not  suffident 
evidence  to  convict. 

Prisoners  Jeetoo  No.  9,  Dhurma  No.  10,  Bi^oo  No.  11,  Bdboa 
No.  12,  are  convicted,  on  their  own  confessions  in  the  mofbial 
and  before  the  magi8b*ate,  of  dacoity  and  plunder  and  sentenced 
Jeetoo,  as  servant  (chowkeedar)  of  the  complainant,  to  fourteen 
years'  imprisonment  in  banishment  with  labor  in  irons  and  two 
years  more  in  lieu  of  corporal  punishment  m  all  sixteen  yean, 
I)hurma,  Rajoo,  Bubua,  to  fourteen  years'  imprisonment  in 
banishment  with  labor  in  irons.  Boopa,  No.  19,  is  convicted  of 
the  same  on  his  own  well  attested  confession  in  the  mofussil  and 
sentenced  to  fourteen  years'  imprisonment  as  above.  Dhookon 
is  convicted  on  the  2nd  count,  on  his  own  confession  in  the  mo- 
fussil and  before  the  magistrate,  and  sentenced  to  fourteen  yeaa* 
imprisonment  in  banishment  with  labor  in  irons. 

Bhagbut  No.  14,  Kullea  No.  16,  Deba  No.  18,  are  convicted 
on  the  second  count,  No.  14,  on  the  proof  of  stolen  propeiif 
found  in  his  possession,  Nos.  16  and  18,  on  the  same  and  tbeir 
own  confessions  in  the  mofussil  fuUy  attested  before  this  ooort, 
and  sentenced  to  fowrteen  years'  imprisonment  in  banishiDent 
with  labor  in  irons. 

The  crime  of  dacoity  is  on  the  Increase  among  the  malpakMrtm 
of  the  southern  jungles,  they  can  hardly  be  <»Ued  profesnonal 
dacoits,  as  they  are  cultivators  of  the  soil,  and  their  diepredatioDt 
are  generally  confined  to  their  own  immediate  neighbourhood, 
and  induced  almost  invariably  by  extreme  poverty  and  want 
The  punishment  eannot  on  the  latter  account  be  mitigated ;  how* 
over  the  sad  truth  maj  be  deplored  ;  I  have  added  no  fine  under 
Act  XVI.  of  1860,  the  amount  of  property  stolen  not  being  satii^ 
factorily  proved  in  evidence. 

H.  T.  Baikes  and  J.  H.  Patton.)  The  prisoner,  Bhagbot^  hasbeoa 
able  to  urge  nothing  in  his  appeal.  We  find  it  proved  tiiat 
property  identified  by  the  prosecutor  and  his  witnesses  was  di^ 
covered  in  his  house  and,  thereft)re,  sea  no  reason  to  intsfftre  is 
his  favor. 


Daoea. 
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PKBSlBirT: 

H.  T.  RAIKES,  Esq.,  Jwfye, 
J.  H.  PATTON,  Esq.,  qfficioHng  Judge. 


GOVEENMENT  and  NOBOKISHEN  PODDAB 

ver9U9 

iSHEIKH  TUMEEZOODDEEN  (No.  16,)  akd  SHEIKH 
ROHEEMOODDEEN  alias  MYTON  MEA  (No.  17)  ap- 
PELLAirrs. 

GsiKE  Chabgsd. — (No  16,)  Ist  oount,  bdonging  to  a  gang        1954. 

el  daecutft,  and  being  the  prime  instigator  of  a  dacoitj  commit — 

ted  in  the  house  of  Nobokishen  and  Brejonath  Poddars,  prose-  Beoember  1. 
cutora ;  2nd  count,  being  accessary  to  the  daooity  before  and       Caie  of 
After  the  fact ;  3rd  count,  being  privy  to  the  case ;  4th  county      Shkikb 
receiving  and  possessing  part  of  the  plundered  property,  know^  Tumeezood- 
lAg  the  same  to  have  been  so  obtained.     (No.  17,)  1st  eount,    "^^JJij*"** 
b^ng  accessary  to  the  dacoity  before  and  after  the  fiict ;  2nd      *°^  ^^* 
count,  being  privy  to  the  case ;  3rd  count,  receiving  and  possess*  Two  pritonera 
iag  port  of  the  plundered  property^  knowing  the  same  to  have  oonyicted     at 
been  so  obtiuned.  aooomplicas  in 

OmHS  EsTABWSHEi).— Nos.  16  and  17,  aooompliees  in  a  ***^e2in  *h* 
dacoity  a^d  possessbff  plundered  property,  knowing  the  same  to  ''^itl^dered  * 
have  been  so  obtained.  propertj   len- 

.    Committing  Officer. — Mr.  W.  H.  Brodhurst,  officiating  joint*  tenced  to  tea 
magistrate  of  Purreedpore.  J""^'    impri- 

Tried  before  Mr.  S.  Bowring,  sessions  judge  of  Dacca,  on  the  •®""°«»'r 
22nd  July,  1854.  .J^^  '- 

Sewtarkt  hf  the  ieeswu  judge, — ^Thk  case  was  tried  by  the 
commissioner  at  the  Purreedpore  sessions  in  Pebruary  last,  but 
in  regard  to  two  prisoners  ordered  to  stand  over  for  the  at- 
tendance of  two  witoesses,  of  whom  one  only  has  now  appeared. 

The  two  prisoners  tried  live  in  one  homestead,  on  which  pre- 
misea  were  found  buried  two  articles  of  the  property  (Nos.  24 
and  25,)  {Sundered  from  the  prosecutors.  The  witnesses, 
Nos.  1^,  140, 144  and  145,  depose  that  before  the  occurrence 
of  the  crime,  a  number  of  persons,  among  whom  were  the  pri« 
sonevs,  Noa.  1  to  3,  already  convicted  (and  in  whose  possession 
fKMna  of  the  plundered  property  was  found)  assembled  at  the 
house  of  these  prisoners,  Nos.  16  and  17,  and  the  witnesses, 
Nos.  146  and  147,  depose  to  the  hiring  of  a  boat  by  the  prisoner^ 
No.  16.  The  witnesses,  Nos.  144  and  145,  likewise  state  that 
Tumeezooddeen,  prisoner.  No.  16,  returned  home,  after  absence, 
when  the  robbery  was  committed^  and  No.  144  ahio  to  the  de^ 
posit  of  anqfis  in  the  house.    The  prisonerj  No.  16,  left  the  house 

VOL.  IT.  PABT  II.  4  Z 
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18S4.        on  bonebftck,  but  whether  he  proceeded  fiur  bj  that  mode   of 
— — ^— —  conveyance  or  by  boat,  does  not  appear. 

Deeenber  !•       The  prisoner,  Tnmeezooddeen,  No.  16,  pleaded  not  gwiUy  at 

Cmq  of      the  thannah,  before  the  magistrate  and  in  this  court.     He  at- 

Sbbiki      tempted  to  prove  that  though  absent  from  home,  he  was  in  the 

■'^*""*®®?'  house  of  his  father-in-Uw,  when  the  crime  was  committed,  but 

another.      ^^  witnesses,  though  remembering  exactly  the  date,  22nd  Jeyte, 

1260,  could  not  give  that  of  four  days  back,  on  which  th^  left 

Furreedpore  for  Dacca. 

Boheemooddeen  (prisoner  No.  17,)  admitted  before  the  police 
and  the  magistrate  that  he  had  received  the  property  for  his 
uncle,  the  prisoner.  No.  16,  from  the  prisoner.  No.  3.  In  this 
court,  he  siud  the  property  had  been  concealed  by  the  police,  and 
he,  prisoner,  had  been  ill-treated.  His  witnesses,  and  one  for 
the  prosecution  spoke  to  threats,  but  the  ill-treatment  is  not 
proved. 

The  first  prisoner,  No.  1 6,  is  of  bad  character.  He  was  once 
a  moonsiff  in  this  district,  and  has  since  been  twice  i4>prehended 
on  charges  of  dacoity  and  released.  By  the  report  of  the  record* 
keeper  at  Jessore,  it  would  appear  that  he  was  impriaoned  one 
year,  having  beeoi  miable  to  procure  security  for  his  good  con- 
duct. 

The  circumstance  of  the  property  having  been  found  on  his 
premises,  the  assemblage  of  the  daooits  there  with  his  known 
bad  character,  have  caused  me  to  convict  the  prisoner,  No.  16, 
of  being  an  accomplice. 

The  police  fairly  accounted  for  the  manner  in  which  they  ob- 
tained information  of  the  robbery.  No  enmity  with  the  pri- 
soners has  been  shewn,  or  if  the  property  really  had  been  hid, 
as  now  stated,  how  it  was  procured  by  the  police  for  such  a 
purpose. 

I  passed  the  same  sentence  as  the  commissioner  had  done  on 
the  prisoners  formerly  convicted. 

Sentence  passed  ^  the  lower  c(wr^.-— Each  to  be  imprisoned 
with  labor  and  irons  for  the  period  of  ten  (10)  years  in  banish- 
ment from  Ist  February,  1854. 

Bemarks  by  the  yizamut  Adawlut. — (Present :  Measrs.  H.  T. 
Baikes  and  J.  H.  Fatten.)  Ten  men,  who  comprised  the  gang 
in  this  dacoity,  were  tried  and  convicted  by  the  sessions  judge  in 
February  last,  and  their  conviction  upheld  by  this  Coort  on  29di 
August  last.  They  had  confessed  before  the  police  and  the  ma- 
gistrate and  produced  their  respective  share  of  the  property. 
The  confessions  of  those  prisoners  are  highly  confirmatory  of  tibe 
statements  of  the  present  witnesses ;  as  to  the  assemblage  of  the 
gai^  at  the  house  of  the  two  prisoners  now  appealing  and  of 
their  general  complicity  in  the  crime.  The  partial  adminioBS  of 
the  prisoner  No.  17,  to  the  possession  of  the  stolen  (Moperiy 
foond  in  his  house,  and  the  inaUKty  of  the  priaoner  No.  16  to 
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.^Atablisb  the  aUln  set  up  by  him,  fully  justify  the  preflumptioii        1854. 
of  guilt  deduced  by  the  sessions  judge  from  the  circumstanoes 


detailed  by  him.     We  see  no  reason  to  doubt  the  fact  that  the  I>«ceniber  l. 
prisoners  organised  the  dacoity  and  the  conviction  is  justifiable.       Caae  of 
The  appeal  must  therefore  be  rejected*  -^^"■**'* 


BKBN-  tnd 

another. 


PbBSBNT  : 

Sib  R.  barlow,  Babt.,  akd  H.  T.  RAIEES,  Esq.,  /ikfyef. 

BROJOKISHORE  MYTEE  akd  GOVERNMENT 

ver9U9 

LUKHUN  DOSS  (No.  7,)  SEBUKRAM  DOSS  (No.  8,) 
KHEDETRAM  DOSS  (No.  9,)  jlsd  PARBUTTEE  SEET 
CHOWKEEDAR  (No.  10.)  BTidmipore. 

ChincB  Chaboed. — 1st  count,  wilful  murder  of  the  prosecu-        l^**- 

tor's  father,  Sreebullub  Mytee;  2nd  count,  privity  to  the  above ' 

murder.  December  2. 

Committing  Officer. — ^Moulvee  Wuheedun  Nubbee,  deputy       Caieof 
magistaite  exercising  powers  of  a  magistrate  at  Nugwa.  n*^'"^  d 

Tried  before  Mr.  W.  Luke,  sessions  judge  of  Midni^re,  on       ^enT 
the  nth  September,  1864. 

Bmnarkt  hy  the  sessions  Judae. — ^The  murder  with  which  the  Priionera 
prisoners  are  charged  occurred  so  far  back  as  the  SOth  April,  charged  with 
IS54l  a  month  subsequently,  on  the  night  of  the  30th  May,  ''"/"*„|3*'" 
the  darogah  of  the  Nugwa  thaimah  leamt,  probably  from  an  in-  ther^being  no 
former,  but  that  does  not  clearly  appear  in  the  proceedings,  that  proof  of  the 
the  hurtoa  of  the  village  of  Nimuck  Bar,  Sreebullub  Mytee,  de-  eorMut  delicti. 
ceased,  was  missing ;  he  instituted  inquiries,  but  could  gather  no  When  the 
satisfactory  tidings  of  him :  his  wife  and  son  at  first  stated  he  *'''"*  ^yi\c\k 
had  gone  to  Calcutta,  others  that  he  had  been  made  away  with  j^^  ^  "^'nde 
by  the  villagers.  The  deputy  magistrate  on  receiving  the  daro-  etubliihed 
gah's  report  proceeded  himself  to  the  spot  and  succeeded  in  amotinu  to 
gaining  a  clue,  which  has  terminated  in  this  trial.  It  appears  wilfal  murder, 
that  the  deputy  magistrate,  when  at  Nimuck  Bar,  leamt  that  »>•»■  bound  by 
the  witness,  Narain  Dass,  No.  14,  a  brother  of  the  deceased,  JJ^**^J|J^''^'^ 
who  was  acquainted  with  the  circumstances  of  his  brother's  mur-  the  prisoners, 
der  had  been  removed  from  the  village  and  kept  concealed  in  whether  prin. 
order  to  prevent  his  giving  information.  After  a  diligent  search,  cipaU  or  ao. 
ihe  poHoe  succeeded  in  tracing  and  bringing  him  to  the  deputy  ^^^"?!'  j}? 
magistrate.  On  the  11th  July,  when  his  deposition  was  taken,  ^^t  forJen' 
he  told  the  same  story  as  had  been  taught  to  the  other  relatives  y 
of  deceased,  viz.,  that  Sreebullub  had  gone  to  Calcutta,  and  had 
Jiu>t  returned.  On  the  19tb  July,  however,  he  deposed  that  on 
4  z  2 
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19*4.       Sunday  night,  the  30th  April,  ftt  about  12  o'doek,  the  i 

Noi,  7,  8, 9  aad  10,  together  with  nianj  others,  whose  namee  he 

Deeember  %,  gpeoified,  wayhiid  hiB  brother,  and  when  he  wai  about  to  enter 
Case  of  yg  house,  seized  him,  stuffed  straw  into  his  mouth  to  pierent  his 
D^iT'Jnd  ^^'^flT  A  noise,  curried  him  awaj  to  a  nuUahy  a  short  dtatnee 
o^era.  ^  where  they  took  his  life  in  some  way  or  other  and  ^en  threw 
his  body  into  the  water.  The  partiee  named  by  the  witaieas  were 
immediately  arrested,  when  the  four  prisoners,  who  are  not  the 
principals,  confessed.  According  to  the  evidence  of  the  prose- 
cutor and  his  mother,  AhiUea,  the  witness,  No.  16,  aod  indeed  of 
most  of  the  witnesses,  the  village  of  Nimnc^  Bar,  is  a  nest  of 
salt  smugglers ;  the  deceased  Sreemllub  was  Imrwa  of  the  village, 
likewise  an  informer,  and  in  the  latter  capacity  had  been  soooeas- 
ful  in  causing  some  seizures  of  illicit  salt  to  be  made  by  the  Gh>- 
vemment  salt  officers.  He  had  thus  incurred  the  hatred  of  his 
neighbours,  who  had  more  ^an  once  threatened  to  take  their 
revenge  and  so  far  back  as  the  year  1845,  he,  Sreebullub,  sought 
the  interference  of  the  magistrate  to  i»x>tect  hiis  from  the  vio- 
lence  of  which  he  was  in  dr«kL 

On  the  Saturday,  previous  to  his  death,  SreebnUnb  had  pit 
the  darogah  on  a  clue  to  make  a  seizure  of  salt.  The  amuggien, 
however,  having  got  intelligence  evaded  the  trap  that  wm  laid 
for  them,  and  tlbey  then  seemed  to  have  entered  into  a  oonfe- 
deracy  to  rid  themselves  of  one  by  whose  presence  and  interiefw 
ence  their  illicit  trade  and  even  thor  Hheriy  was  jeopardized. 

The  prisoners,  in  their  confessions,  state  that  oa  the  night  of 
the  murder,  the  80th  April,  they  and  others,  whose  names  they 
specify,  (who  appear  to  have  been  the  prime  movers  in  the  naU 
ter,  but  against  whom  the  proof  was  not  sufficient  to  justify 
commitment)  met  in  conclave  and  decided  on  taking  the  fife  of 
the  deceased ;  that  accordingly  they  concealed  themselves  in  tiit 
neighbourhood  of  SreebuUub's  house,  and  when  he  was  reimniag 
to  his  house  at  night,  they  smzed  him  and  carried  him  <^.  They 
all  deny  that  they  had  any  hand  in  the  actual  murder,  bat  throfw 
the  responsibility  on  others  not  committed  and  on  each  other. 
The  prisoners,  Nos.  7,  8  and  9,  pointed  out  to  the  deputy  inagia> 
trate  the  spot,  where  they  assembled  and  watdiedfor  ihe  decMa- 
ed  and  the  prisoner  No.  10,  Parbuttee  Seet,  also  pointed  out  the 
road  by  which  they  carried  the  body  to  the  khal  and  where  it 
was  tlu*own  into  the  water.  After  the  lapse  of  so  kmg  a  time 
there  could  be  no  earpm  deUeH.  The  probability  is,  1m  body 
was  carried  away  by  the  tide  or  devoiued  by  alligators  idiieh 
abound  in  the  kkal :  the  death  of  Sreebullub  cannot,  I  think,  he 
doubted,  he  has  never  been  seen  or  heard  of  sinoe  the  d(Mk 
April,  and  it  may  safely  be  presumed  that  he  was  nude  away 
with  in  the  manner  indicated  in  the  confeesicms^  which  are  cor- 
robcMrated  by  strong  circumstantial  evidence. 

The  prisoners  plead  not  guiUff  in  this  court  and  art  up  mlAm 
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m  ibeir  defence,  wkich  thej  Siul  to  edAbUsh.    They  i^ege  that        1651. 
the  depui^  mag^stnite  ezttMrted  their  ooafessionB  by  threati  and  " 

ill-nMge,  but  thwr  aoeuiations  ai«  mumpported  by  any  proof,  and  Deoember  «. 
the  h^h  repatation  of  the  deputy  magistrate  is  entirely  oppoe-      Case  of 
«d  to  the  suppoflition  that  any  improper  means  were  used  to  in-     i'^*"^ 
fluence  their  confessions.     The  eonfessions  eomprise  the  entire     ^^^J^ 
evidence  against  ihd  prisoners,  Nos.  7,  8,  and  9,  and  assuming 
them  to  be  trustvorUiy,  which  there  is  no  reason  whatever  to 
•doubt,  their  complicity  in  the  murder  as  accessaries  before  the 
&ct  is  established.    The  prisoner,  No.  10,  is  more  deeply  impli- 
cated ;  according  to  his  confessions,  he  was  not  only  an  accessary 
before  the  fiict,  but  it  is  also  in  evidence  that  he  was  most  active 
after  the  murder  in  removing  all  traces  of  it  and  preventing  in- 
telligence of  it  reaching  the  proper  authorities,  though  he  him* 
self  was  the  chowkeedar  and  bound  by  the  nature  of  his  office  to 
make  known  that  which  he  did  his  best  to  conceal. 

The  assessors  declare  the  prisoners,  Lukhun  Bass,  No.  7, 
Sew(^ram  Dass,  No.  8,  and  Khedeyram  Bass,  No.  9,  guilty  as 
accessaries  before  the  crime  with  which  they  are  charged,  and 
Parbuttee  Sect,  No.  10,  guilty  as  an  accessary  both  before  and 
after  it.  I  concur  in  this  finding,  and  recommend  that  prisoners, 
Nos.  7,  8  and  9,  be  sentenced  to  10  years'  in^>risonment  with 
labor  in  irons,  and  prisoner,  No.  10,  whose  crime  is  of  a  graver 
character  than  that  of  the  others  to  14  years'  imprisonment  with 
labor  in  irons,  in  banishment. 

The  magistrate  has  been  directed  to  make  an  investigation 
into  the  conduct  of  the  village  authorities,  responsible  for  due 
intimation  of  the  murder  being  given  to  the  poUoe  authoritiesp 
and  to  act  accordingly. 

Having  thus  complied  with  the  instructions  of  the  Court,  as 
communicated  in  their  letter,  I  beg  to  offer  the  following 
remarks  in  explanation  of  the  causes  that  induced  me  to  pass 
sentence  without  a  reference  to  the  Superior  Court. 

Under  Section  6,  Clause  1,  B^ulation  111.  of  1808,  the 
sessions  courts  are  required  to  transmit  to  the  Nizamut  Adawlut 
all  trials  in  which  the  prisoner  or  prisoners  are  convicted  and 
liable  to  a  sentence  of  perpetual  imprisonment  or  death,  and 
Clause  2  of  the  same  law  would  seem  to  imply  that  an  accom- 
plice or  accessary  in  murder  may  be  convicted  and  sentenced  by 
the  sessions  court ;  precedents  sJso  of  the  Sudder  Court  would 
appear  to  support  the  view  that  in  cases  where  the  principals' 
have  been  convicted  of  murder,  reference .  in  respect  to  accom- 
plices is  unnecessary. 

In  the  present  instance  neither  am  irrevocable  sentence,  nor 
one  of  perpetual  imprisonment  was  called  for,  and  1  therefore 
considered  I  was  exercising  a  power  conformed  by  law,  and 
*<ipported  by  practice,  in  passing  such  a  sentence  as  the  guilt  of 
the  parties  semed  to  me  to  deniand. 
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1854. 


December^. 
Caaeof 

LUKHUN 

.Post  and 
oUien. 


Bemarhi  hf  the  MUsamui  Ajiawtut^—^PieBeaktz  Sir  B.  Bwitnr, 
Bart.,  and  Mr.  H.  T.  Baikes.)  The  seinons  judge  states  that  the 
oonfeamons  compriaa  the  entire  evidence  against  the  prisonen. 
Nob.  7y  8  and  9 ;  aasaming  them  to  be  tmatwoHdij,  which  there 
is  no  reaaon  whatever  to  donbt,  thdr  oompHcitjr  in  the  morder  at 
accessaries  before  the  fact  is  established. 

We  have  carefully  read  these  confessions^  and  we  find  nothing 
in  them  upon  which  a  conviction  of  the  priscmerB  would  be 
jostified.  There  is  no  proof  of  a  murder  having  heen  coia- 
mitted,  not  one  of  the  witnesses  on  the  record  deposes  to  have 
seen  the  corpse  of  Sreebnlloby  who,  it  is  allied,  has  beea 
murdered. 

>  None  of  the  above  prisoners  state  more  than  that  he  %as 
-carried  off  to  the  southward,  though  questioned  by  the  deputf 
magbtrate,  some  two  and  half  months  afW  the  occarrenoe  is  said 
to  have  taken  place,  about  a  corpse  which  so  £ir  aa  the  rectsrd 
goes,  no  one  saw. 

The  prisoner  No.  10,  before  the  deputy  magistrate,  said  that 
some  persons,  among  whom  he  named  the  other  prisoners,  carrkd 
away  Sreebullub,  he  followed  him  for  a  short  distance,  and  then 
returned  home.  Being  asked  where  the  deceased  was  murdered, 
he  said  he  knew  nothing  about  that.  The  deputy  magistrate 
appears  to  have  assumed  as  a  fact  proved  that  Sreebullub  wis 
killed,  but  as  already  shewn,  nothing  on  the  record  warrants  that 
assumption.  The  darogah  reports  that  the  prisoner  pointed  oat 
where  the  corpse  was  thrown  by  him,  such  a  report  aiter  the 
lapse  of  two  and  a  half  months,  in  the  face  of  the  confession  which 
is  made  the  ground  of  conviction  can  be  of  no  force,  more 
especially  as  the  fact  of  a  death  having  occurred  is  not  proved 
by  any  sufficient  evidence.  For  these  reasons,  we  acquit  the 
prisoners. 

This  case  was  called  for  on  review  of  the  monthly  si»tement 

No.  6,  when  the  remark  mar- 


*  The  Court,  finding  that  it  was  not 
within  your  competency  to  dispose  of 
the  ease  of  Lalchnn  Doss  and  others, 
Nos.  7  to  10,  of  sUtement  No.  6, 
^uash  the  conviction  of  being  acces- 
saries to  murder,  and  sentence  passed 
by  you  npon  the  prisoners,  and  direct 
that  you  relsr  the  trial  in  the  regular 
ooorse. 


ginally*  noted  was  made  and 
the  judge,  in  furtherance  of  the 
orders  he  received,  forwarded 
the  trial  to  this  Court  with  hi< 
letter  No.  126,  of  the  Tth 
November. 

In  disposing  of  the  trial  the 
Court  find  it  necessary  to  make 
the  following  observation  upon  this  letter. 

The  sessions  judge  relies  on  Clause  2,  Section  6,  Begulalaoo 
LIII.  of  1803,  as  seeming  to  imply  that  an  accompli^  or  ae^ 
cessary  in  murder  may  be  'convicted  and  sentenced  by  the  aessi-iBs 
court,  and  he  alludes  to  precedents  of  the  Sudder  Court  which 
would  appear  to  support  his  yiew,  that  where  the  principals  have 
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1854. 


CaMof 

LUKHUM 

Dots  and 
oUiert. 


been  convicted  of  murder,  reference  in  respect  to  accomplioeB  is 
unnecessary,  

These  precedentB  should  have  been  indicated,  but  Utiej  are  not,  I^eoember  2. 
and  the  Court  are  aware  of  none. 

The  portion  of  the  kw,  Clause  2,  upon  which  the  judge  seems 
to  rely,  applies  to  cases  not  neeeuairihf  refwable  to  this  Court  for 
final  sentence,  namely,  to  cases  in  which  the  sessions  judge 
deeming   a  reference  as    to  principals   necessary,  is,    though  \ 

competent  to  pass  sentence  on  accomplices,  directed  to  await 
confirmation  of  his  order  upon  them,  as  well  as  upon  the 
principal. 

In  a  case  of  murder  however  in  which  a  reference  for  final   ' 
sentence  is  always  necessary,  no  discretion  is  left  with  the 
sessions  judge  to  sentence  prisoners  as  he  did  in  concurrence 
with  the  assessors  in  this  case. 

As  the  judge  had  no  jurisdiction  in  the  matter,  any  orders  by 
him  disposing  of  the  case  are  of  no  forde,  and  would  of  necessity 
be  quashed,  if  the  release  of  the  prisoners  did  not  render  further 
notice  uncalled-for  on  the  present  occasion.  In  conclusion  the 
Court  remark  that  .they  are  unable  to  discover  any  law  or 
practice  which  would  justify  the  sentence  of  ten  years  and 
fourteen  years  passed  upon  the  prisoners,  severally,  by  the 
sessions  judge,  if  even  the  case  was  one,  as  he  holds  it  to  have 
been,  coming  within  his  discretionary  power ;  for,  by  Clause  7, 
Section  2,  B^^tion  LIII.  1803.  he  is  incompetent  to  pass  a 
sentence  exceeding  seven  years,  except  in  cases  specifically  pro^ 
tided  for  by  the  law. 


no     CASES  m  the  kizamut  adawlut. 

PbBSSKT: 

H.  T.  BAIKES  AKB  B.  J.  COLVIN,  Sbqs.,  JmdqeM. 
BAMJOY  CHUNG  ato  QOYEBNMENT 


Bajtbahye.  SHEIKH  TOOFANEE. 

1854.  Crime  CHABeiO). — Burglaiy  m  the  houae  of  Bamiqy  Chimg, 

■  the  pFoeecator,  attended  with  the  wounding  of  the  Mid  pe- 

December  7.  geeutcNT. 

Cue  of  Cbucb  Ebtabushxp. — ^BtuglarioiiBly  enteiing  the  hooie  ef 

Shbikh  ^iie    proeecutor  with  intent  to  steal  and  wounding   Btniyoj 

ToorAWBB.  Chung, 

ThepriMmer'i     Committing  Offioww — ^Mr.  S.   F.  Davisy  joint^nuigistnte  of 

•ppeil  was  re-  Serajgonge. 

jected.bisgailt     Tned  before  Mr.  G.  C.  Cheap,  seaeionfl  judge  ef  BBJuhthjej 

being       fuUj  on  the  18th  Jnly,  1854. 

V^^^*  Eemarlu  hy  tM  ssisions  judge. — ^A  simple  ease  <^  bnr^^tfT,  or 

rather  burglaynooa  entrj,  bj  an  old  offender,  who  being  seiaed  by 
the  owner  of  the  house  straok  him  on  the  ohest  and  fibr^kead 
with  a  foekiM  or  weeding  hoe»  used  on  the  occasicm  to  msks 
the  M^md  or  hole,  by  whieh  tii^  entry  was  effiacted.  The  ease 
was  tried  with  tiie  assistaaoe  of  a  jury,  who  were  informed  tibi 
case  was  entirely  one  of  &ot,  and  all  they  had  to  de<ade  was,  if 
the  evidence  was  credible  or  not.  They  then  foond  a  Yerdict 
of  burglariously  entering  the  prosecutor's  house  with  intent  to 
steal,  and  wounding  Ramjoy  Chung,  deceased  (who  died  of  a 
snake-bite  before  the  trial  came  on)  and  ooncurring  in  the  finding, 
I  have  sentenced  him  to  five  years'  imprisonment  with  labor  md 
irons.  He  was  only  released  in  June,  1858,  from  the  Beaukah 
jail. 

BemarJa  hythe  Nizam/iU  AdawUU.—(2rea&a^'.  Meaars.  H.  T. 
Baikes  and  B.  J.  Colvin.)  The  prisoner  has,  in  his  defence, 
allowed  that  he  was  seized  by  the  prosecutor  in  his  house,  but  that 
he  was  there  with  no  criminal  intents  There  is  no  proc^  of  tbit 
however,  while  the  evidence  for  the  prosecution  makes  it  dear 
that  he  buiglariously  entered  the  premises,  and  wounded  tbs 
prosecutor. 
We  reject  the  appeal. 
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Pbesxkt: 
A.  DICK  AiO)  B.  J.  COLVIN,  Esqs.,  Judges. 

GOVERNMENT 

ter9U9 

HEAT  MAHOMED  (No.  42,  appellant)  BRIJOMOHUN 
BYRAGEE  (No.  43,  APPELLijfT,)  MEEROO  MUNDUL* 
(No.  44,)  OOZEERAH  KAUN*  (No.  45,)  RUHMUT 
KAUN*  (No.  46.)  Rungpore. 

Obho  Chabgbd. — Iflt  count,  dacoity  attended  witk  murder        1854. 

of  Oochub  Shah,  in  the  house  of  the  said  Oochub  Shah ;  2nd — 

count,  burglary  with  murder  of  Oochub  Shah  ;  3rd  count,  having  December    8. 
in  their  possession  property  acquired  by  dacoity  with  murder,       Case  of 
knowing  it  to  have  been  so  obtained ;  4th  count,  having  in  their  Hbat  Maho- 
possession  property  acquired  by  burglaiy  with  murder,  knowing  *'■'*  *  others, 
the  same  to  have  been  so  obtained,  value  of  property  plundered       . 
B..  69-13.  y    V-   H  V  ^  ^V^r^ 

Cbihx  Establishbb.- — Having  in  their  possession  property  diflTerent  of- 
acquired  by  dacoity  vrith  murder,  knowing  it  to  have  been  so  fences  some  of 
obtained*  which    come, 

Committing  Officer.— Mr.  R.  H.  Russell,  joint-magistrate  of  ^^^J*  ^^  ^^* 

"^^^'*^'  come,     under 

Tried  before  Mr.  G.  U.  Yule,  officiating  sessions  judge  of  Act  XXIV. 
Rungpore,  on  the  27th  July,  1854.  l843Bhoaldbe' 

Bemarks  hy  the  offioia^yng  sessiam  judge, — On  the  night  of  '"*<*  before  a 
the  80th  January  last,  Goodra,  witness  No.  1,  servant  of  the  ^^  ^""^W 
deceased,  Oochub  Shah,  was  roused,  while  sleeping  in  the  east  x832.  ^' 
hut  of  the  deceased's  bari,  by  the  groans  of  his  master,  who 
slept  in  the  west  hut ;  rushing  outside  the  indosure,  he  called  to 
the  neighbours  to  come  quick,  as  thieves  or  something  had  at- 
tacked his  master ;  returning  inside  again  he  saw  five  or  six  per- 
sons issue  from  the  east  hut  by  the  door  and  from  behind  and 
ran  away,  and  on  the  neighbours  coming  and  a  light  being 
brought,  Oochub  Shah  was  found  lying  close  to  the  door  on  the 
floor  in  a  speechless  state,  but  after  a  little  time,  he  contrived 
to  make  them  understand  by  signs  that  some  person  or  persons 
had  sat  on  his  chest  and  legs,  while  others  grasped  his  throat, 
on  which  marks  of  violence  were  seen,  a  hole  was  also  found 
dug  through  the  wall  of  the  house,  a  chest  broken  open  and  a 
number  of  articles  carried  off.  In  the  morning,  on  witness 
No.  1,  proceeding  to  the  darogah,  who  was  in  the  mofrissil  about 
five  miles  off,  he  found  with  him,  witness  No.  4,  Chytun  chow- 
keedar,  who,  with  witness  No.   5,  another  chowkeedar,  had 

*  Acquitted  by  the  leitioiis  judge« 
VOL,  IV.  PABT  n.  5  A 
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18S4.        broo^t  to  the  darogah,  prisoner  No.  42,  Heat  Mahomed,  hmv- 

ing  apprehended  him  about  three  or  four  that  morning,  tbeir 

J>*cemh9r  8.  gugpicions  being  first  aroused  by  the  prisoner,  stranger  to  them, 
Caae  of  going  about  with  a  handle  at  sach  an  hoar,  and  strengthened 
Hbat  ^^^  hj  Ins  telling  thon  that  he  had  come  to  search  for  an  escaped 
MKD  &  othflrs.  QQnyict,  althoagh  he  had  neither  badge  nor  perwamMak.  The 
darogah  desired  witness  No.  1,  to  examine  the  prisoner's  bandle 
and  on  doing  so,  among  many  other  articles,  there  were  serea 
which  witness  recognized,  as  belonging  to  his  master  and  at  kast 
two  of  these  (silk  sarees)  admitted  of  identification.  The  pri- 
soner stated  that  prisoner  No.  43,  Brijo  Byragee,  who  with 
prisoners  Nos.  45,  46,  and  others,  had  met  in  No.  45's  house 
and  gone  out  to  rob,  leaving  him  at  home,  gave  him  these  ar^ 
cles  on  his  return,  the  daiogah  inmiediately  dispatched  soma 
police  officers  with  prisoner  No.  42,  witness  No.  1,  and  others, 
to  search  the  houses  of  Nos.  45  and  46,  Ac.  On  the  way,  while 
passing  a  haui  towards  evening,  prisoner  No.  42  pointed  oot 
prisoner  No.  43,  walking  at  some  distance,  he  was  puraoed  and 
i^prehended  by  witness  No.  7,  and  on  him  was  found  a  bandk, 
containing  seven  articles  claimed  as  the  property  of  Oochub  ^lah, 
two  of  which  silver  ornaments  were  identified  as  such  by  the 
maker,  among  other  witnesses.  The  prisoner  all^ped  that  Heat 
Mahomed,  No.  42,  had  given  him  these  things.  The  darogah 
took  the  deposition  of  Oochub  Shah,  bat  it  is  not  satis£Mtorily 
attested,  and  besides  it  does  not  appear  firom  the  evidence  th^ 
Oochub  Shah  was  ever  capable  after  the  occurrence  oi  artacola- 
ting  intelligibly ;  however  no  names  are  mentioned,  it  is  merely 
stated  tiiat  deponent  hearing  a  noise,  opened  the  door,  when 
some  person  seized  him  by  the  throat  and  threw  him  back  and 
then  another  sat  on  his  ohost,  while  others  plundered  the  house. 
On  the  5th  February,  six  days  after  the  occurrence,  Ooehub 
Shah  died  and  his  body  was  sent  in  for  examinatioQ. 

On  the  trial,  the  above  facts  were  clearly  established.  Hie 
medical  officer  d^>08ed  that  eleven  of  deceased's  ribs  were  broken 
and  his  wind-pipe  crushed,  while  his  chest  and  throat  on  dis- 
section showed  the  effects  of  severe  contusions  and  on  the  latter 
were  distinct  nail  marks,  also  that  in  his  opinion  death  was 
caused  by  these  injuries. 

Prisoner,  No.  42,  who  had  been  a  jail  burkuudas  at  Bograh, 
where  he  resided,  told  an  improbable  story  in  his  defence,  giving 
no  satisfactory  reason  for  his  being  found  forty  miles  from  home, 
and  alleging  that  prisoner  No.  43  had  given  him  the  articles, 
saying  they  had  been  acquired  in  an  old  burglary  and  that  he 
had  gone  to  the  chowkeedars  to  give  them  up,  when  he  was  ap- 
prehended and  taken  to  the  darogah.  This  story  agrees  in  the 
main  point  with  his  answer  to  the  joint-magistrate,  but  varks 
considerably  in  the  details  and  is  utterly  unsupported  by  the 
witnesses  called  by  him. 
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Prisoner  No.  43  had  before  undergone  eight  years'  imprison-        1854. 
ment  for  a  during  burglary  committed  in  1844 ;  in  his  reply,  he  ■ 
said  the  property  on  him  had  been  given  to  him  by  prisoner  I>«ccmber  8. 
No.  42,  but  he  appeared  to  care  little  about  making  a  defence       C>*<*  of 
and  declined  to  have  the  witnesses  named  by  him,  examined.  H"^*  Maho- 
Before  the  joint-magistrate,  he  stated,  the  prisoner  No.  42,  or  **""  *  otheri. 
some  one  on  the  prosecutor's  side,  had  caused  the  property 
to  be  found  with  him  when  apprehended.   I  convicted  both  pn- 
soners  on  the  3rd  charge,  I  considered  the  evidence  of  witness 
No.  1,  as  to  the  number  of  persons  concerned  and  the  state  in 
which  deceased  was  found,  to  bring  the  crime  under  the  head  of 
dacoity  or  robbery  by  open  violence.     The  evidence  would,  I 
think,  have  warranted  the  conviction  of  prisoner  No.  42,  on  the 
first  charge  seized  as  he  was  with  plundered  property  on  him 
making  his  escape  so  soon  afber  the  occurrence,  but  although  he 
denies  his  mofussil  confession  (which  is  not  well  attested)  I 
believe  that  he  did  make  it,  and  that  as  stated  therein,  he  was 
not  actually  engaged  in  the  dacoity. 

I  tried  the  case  alone  under  Act  XXTV.  of  1843. 

Sentence  passed  by  the  lower  court. — Each  to  be  imprisoned 
with  labor  and  irons.  No.  42,  for  twelve  (12)  years,  and  No.  43, 
for  fourteen  (14)  vears  and  to  two  (2)  years*  additional  impri- 
sonment in  lieu  of  corporal  punishment. 

Bemarks  by  the  Nizamut  Adawlut. — (Present:  Messrs.  A. 
Dick  and  B.  «f.  Colvin.)  The  Court  remark  that  although  the 
prisoners  appealed  on  the  19th  and  21st  August,  their  petitions 
were  not  forwarded  by*  the  sessions  judge  till  the  19th  October. 
He  is  directed  to  explain  the  cause  of  this  delay. 

As  there  were  other  charges  besides  dacoity,  the  sessions  judge 
should  not  have  tried  the  case  under  Act  XXTV.  of  1843,  but 
as  he  has  convicted  on  the  3rd  charge,  his  proceedings  are  1^^ 
by  the  conclusion  he  came  to,  which  they  would  not  have  been 
had  he  convicted  on  the  2nd  or  4th  charge. 

The  Court  do  not  however  find  the  evidence  of  open  violence, 
which  is  essential  to  dacoity  by  Section  3,  Begulation  LUX. 
1803.  The  house  was  burglariously  entered,  and  not  attacked 
by  open  violence.  They  convict  accordingly  of  the  4th  count, 
r^ecting  the  prisoner's  appeals,  the  evidence  for  the  prosecution 
being  conclusive  of  their  guilt. 

*  From  the  officiating  sessions  jadge  of  Rangpore  to  the  register  of  the 
Nisanmt  Adawlut  No.  106,  dated  the  27th  December  1854. 

*'  With  reference  to  the  Court's  remarks  on  the  trial  of  Heat  Mahomed* 
forwarded  with  your  letter  of  the  8th  instant,  I  ha?e  the  honor  to  state 
that  the  delay  in  forwarding  the  prisoner's  petitions  was  owing  to  the  num- 
ber of  wnMeet  which  had  to  be  copied,  in  consequence  of  appeals  presented 
in  August  (9)  or  of  eases  referred  (3)  and  also  to  the  fact  that  in  the  24 
days  which  elapsed  between  the  return  of  the  Aiiilah  from  the  Bograh 
•essioDs  and  the  close  of  the  civil  courts,  they  had  a  great  deal  of  work  to 
do  aud  a  number  of  sessions  trial  came  on  after  the  courts  were  closed* 

5  A  2 


Hooghlj. 
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PBSfllHT: 
B.  J.  COLVIN,  Esq.,  Jmdge. 

OOVEBNMENT 

BHOTBUB  BAGDT. 
1854.  Cbimi  CHABesD. — Having  belonged  to  a  gang  of  daooitB. 

"  Conunitting  Officer. — Mr.  E.  Jad^n,  commissioner  for  tiie 

December  9.    guppression  of  dacoitj. 
Case  of  Tried  bdbre  Mr.  H.  F.  James,  additional  sessiona  judge  of 

Bhotrub     Hoogbly,  on  the  22nd  November,  1854. 

'^^^^'  Jtemarhs  hy  the  additional  teuions  judge. — ^Tbe  prisoner  waa 

The  prisoner  ^P^^^°^^  on  the  80th  March,  1854,  immediatelj  after 
was  sentenced  oommitting  a  daooitj  in  the  house  of  one  Jojnarain  Jogee,  in 
to  transporu-  the  village  of  Husseinpore  in  Burdwan.  The  chowkeedais  of 
tion  for  life  nn- the  village  followed  the  dacoit  and  after  bringing  him  to  the 
184^*^*^^^^*  pound  by  a  blow  of  a  latteey  captured  the  prisiHier  Bboyrub 
Bagdy,  with  a  portion  of  the  plundered  property  (ui  his  porwn. 
He  was  tried  and  convicted  of  the  daooity  and  sentenced  by  the 
officiating  additional  sessions  judge  to  twelve  years'  imprisonment^ 
with  labor  in  irons  on  the  12th  May  last,  but  under  the  orders 
of  Government,  No.  1337,  dated  the  2nd  June  last,  he  was 
transferred  to  the  daooity  commissioner.  Before  the  dqmty 
magistrate,  who  is  attached  to  that  officer's  establishment,  ha 
confessed  to  having  been  engaged  in  some  seventeen  dacoxties 
in  the  zillahs  of  Hooghly  and  Burdwan  and  he  was  conzmitted 
lor  trial  to  this  court  on  the  charge  of  having  belonged  to  a 
gang  of  daooite,  and  the  proceedings  have  l^n  h^  witlk 
reference  to  Act  XXIY.  of  1843.  His  confessions  b^ore  the 
deputy  magistrate  for  the  suppression  of  daooity  have  been 
formally  attested  by  the  depositions  of  the  witnesaes,  who  heard 
them,  they  are  Ml  and  detail  some  minor  occurrences  which 
took  place  at  the  time  of  the  dacoities.  In  my  court  he  eon- 
fesses  his  guilt  and  acknowledges  that  he  took  a  share  in  the 
different  dacoities.  Of  some  of  the  daccuties  mentioned  bj  him 
no  trace  can  be  found  in  the  magistrate's  court  of  the  zillahs 
where  they  took  place,  but  on  inquiries  on  the  point  being  made 
in  the  mofussil,  it  has  been  proved  that  the  dacoities  woe 
really  conmiitted.  These  remarks  apply  to  the  dacoities  Nos.  7, 
9,  9, 10,  13, 15, 16  and  17,  mentioned  in  the  prisoner's  confes* 
sion,  no  intelligence  of  them  ever  reached  the  ears  of  the  police^ 
but  there  can  be  no  doubt  of  their  having  been  committed,  iJie 
sufferers  in  whose  houses  they  occurred  having  deposed  to  tiie 
fact.  The  records  of  the  other  cases  have  also  beeoi  compsred 
with  the  detailed  confession  of  the  prisoner  and  they  tally  in  all 
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^e   eflsential  mafcter  of  the  several  daooities.      In  daeoiiieB        1854 

Noe.  2,  3  and  5,  there  are  many  points  corresponding  exactly  ^ 

with  those  mentioned  hy  the  prisoner  in  his  confession,  whicn  De«"»b«r  9. 
it  18  unnecessary  to  detail  as  the  prisoner  pleads  guilty*  CaM  of 

I  therefore  convict  the  prisoner  of  having  helonged  to  a  gang     ^f  J]^^" 
of  dacoits  and  I  recommend  that  he  he  sentenced  to  transporta- 
tion for  life. 

Bemarkg  ly  the  Mumta  Jdawlui,— (Present.  Mr.  B.  J. 
Oolvin.)  I  convict  the  prisoner,  Bhoyruh  Bagdy,  of  having 
belonged  to  a  gang  of  dacoits  on  his  own  full  confession  and 
plea  of  guilty.  I  sentence  him  therefore  to  tranqKurtation 
beyond  sea  with  hard  lahor  and  irons  for  life. 


Baoot. 


Pbesbnt  : 
B.  J.  COLVIN,  E8<i.,  Juife. 

GOVEENMENT 

versus 
DAMOO  BAGDT.  Hoogbly. 

CaiKS  Chaboed. — ^Having  helonged  to  a  gang  of  dacoits.  l^^^* 

Committing  Officer. — ^Bahoo  Chunder    Sekor   Roy,    deputy  — ^— — 
magistrate   under    the    commissioner    for   the  suppression  of  1^«<^™^^^* 
dacoity.  r.  ^^*"  5' 

Tried  before  Mr.  H.  P.  James,  additional  sessions  judge,  ^^^^  ^^^ 
m  the  16th  November,  1864.  "^" 

JRemarks  by  the  additUmal  sessions  judge, — From  the  papers  The  pritoner 
of  the  case,  it  appears  that  the  prisoner  in  this  case,  Damoo  was  Mntenoed 
iagdy,  was  named  by  some  improvers  on  the  establishment  *®  tnniportj- 
of  the  commissioner  for  the  suppression  of  dacoity,  as  having  ^*^  jJ^J 

participated  in  several  dacoities.  His  residence  was  mentioned  xXlV.  1843. 
and  accordingly  Aperwannah^  dated  18th  July,  1854,  was  issued 
to  the  darogah  of  Neihattee  to  apprehend  him.  He  was  arrested 
and  reached  the  office  of  the  commissioner  on  the  20th  idem. 
On  the  following  day,  he  confessed  to  having  been  engaged  in 
several  dacoities  and  acknowledged  having  belonged  to  a  gang 
of  dacoits  for  some  eleven  or  twelve  years.  On  the  24th  idem, 
he  detailed  eleven  dacoities  in  which  he  had  been  engaged  at 
full  length,  mentioning  t&e  names  of  his  accomplices  and 
detailing  many  of  the  incidents  and  occurrences  of  each  of  the 
dacoities,  stating  the  amount  of  property  plundered,  the  manner 
of  dividing  the  spoil  and  in  some  cases  explaining  the  amount 
received  by  the  headmen  and  the  method  of  their  disposing  of 
the  same. 
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1854. 


December  9. 

Caw  of 
Da  MOO 
Bagot. 


The  commissioner,  on  the  28th  Octoher  last,  committed  &e 
prisoner  for  trial  to  this  court  on  the  charge  of  haying  belonged 
to  a  gang  of  dacoits.  To  this  chai^,  the  prisoner  pleads  guiltf 
before  me,  and  acknowledges  his  having  participated  in  tl^ 
commission  of  several  dacoities  and  having  shared  the  plmider 
obtained.  He  declines  making  anj  defence  or  calling  any 
witnesses.  The  evidence  of  L^b  Mussulman  was  taken  faj 
me  on  oath,  and  he  deposes  to  the  prisoner  having  assisted  him 
in  three  dacoities  and  to  his  being  a  well  known  dacoit  for  many 
years.  The  testimony  of  this  man  is  borne  out  in  some  of  the 
minor  details,  by  a  reference  to  the  original  record  of  the  ease 
obtained  from  the  deputy  magistrate  of  Baraset,  and  by  sub- 
sequent inquiries  held  by  the  officers  of  the  establishment  of 
the  commissioner  for  the  suppression  of  dacoity.  The  confes- 
sion of  the  approver  was  taken  on  December  1st,  1853,  and 
it  was  continued  for  some  days  and  he  mentioned  at  that  time 
the  name  of  Damoo  Bagdy,  as  an  accomplice  in  two  dacoities 
committed  in  the  village  of  Jagoolee  in  Baraset  on  the  same 
night,  one  in  the  house  of  a  barber  and  one  in  the  house  of  a 
kaUh.  The  dacoity  in  the  house  of  the  kaUh  was  never  reported 
to  the  police  at  the  time  it  occurred,  but  the  fact  of  its  having 
taken  place  was  corroborated  by  a  subsequent  inquiry  into 
the  matter,  and  the  circumstance  of  the  dacoits  on  leaving  the 
village  falling  in  with  a  marriage  procession,  a  fact  de^dled 
by  the  approver  in  lus  confession  was  also  confirmed  on  in- 
quiry by  the  police  in  August  last.  The  confession  of  the 
prisoner  before  the  commissioner  for  the  suppression  of  dacoi^ 
was  duly  attested  and  sworn  to  before  me  by  two  individnak 
who  were  present. 

Under  these  circumstances,  I  convict  the  prisoner  of  having 
belonged  to  a  gang  of  dacoits,  and  I  recommend  that  he  l^ 
sentenced  to  be  transported  for  life. 

BemarJu  by  the  Nizamut  AdawhU, — (Present:  Mr.  B.  J. 
Colvin.)  I  convict  the  prisoner,  Damoo  Bagdy,  of  having 
belonged  to  a  gang  of  dacoits  on  his  own  full  confession  and 
plea  of  guilty,  and  sentence  him  to  transportation  beyond  sea 
with  hard  labor  and  irons  for  life. 
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Pbssent  : 

Sib  R.  barlow,  Babt.,  Judge. 
J.  H.  PATTON,  Esq.,  Officiatmg  Judge, 


GOVERNMENT  and  LOOMRAI  KHASSEEAH 
f>ersus 
OOJAT  KHASSEEAH  (No.   1,)  SEMBOO  KHASSEEAH       ^®**- 


(No.  2,)  JORAH  KHASSEEAH  (No.  3,)  OOARH  KHAS-  rj^^u^r  ii 
SEEAH  (No.  4,)  OOMOOT  KHASSEEAH  (No.  6,)  SAN  "~*"°*^''  "• 
SINGH  KHASSEEAH  (No.  6,)  OOKOOT  KHASSEEAH  ooja?Kha« 
(No.  7,)  JATTAH  KHASSEEAH  (No.  8,)  and  PHAN-    g„AH  and 
BUB  KHASSEEAH  (No.  9.)  others. 

Cbiicb  CHABesD. — Ist  ooant,  Nos.  1,  2,  8,  4,  5,  6  and  7,  The  prison, 
murder  of  Maikah  Khasseeah  ;  2nd  count,  No.  8,  accessary  before  ©r**  w**©  •^ 
the  fact  in  the  above  crime  of  murder ;  3rd  count,  No.  9,  privity  ^^^^  ®^.^* 
in  the  above  crime  of  murder.  were  convict^l 

Committing  Officer. — Mr.  C.  K.  Hudson,  officiating  principal  of  the  wilful 
assistant  commissioner  and  magistrate  of  Cosseah  and  Jynteah  murder  of   a  ^ 
Hills.  n**"*  wpposed 

Tried  before  Brevet  Major  John  Butler,  officiating  deputy  *»y^*^«^  ^^^* 
commissioner  of  Assam,  on  the  25th  October,  1854.  of' Oiem  were 

Bemarks  by  the  officiating  deputy  commiieioner. — ^The  prose-  sentenced  to 
tor,  Loomrai  Khasseeah,  states  as  follows.  death,  fi?e  to 

It  is  now  about  a  year  and  two  or  three  months,  that  in  the  transporution 
village  of  Motho  Ponjee  at  night,  that  my  haepetree  alias  step-  ^^'  ^^*  •"** 
father,  Maikah  Khasseeah,  was  murdered  by  Oojat  Khasseeah,  y^^s*  imprU 
Semboo  Khasseeah  and  others,  by  a  beating  with  sticks,  and  I  sonment.  The 
now  therefore  complain  against  them.  I  do  not  know  why  they  Kossyas  ha?, 
murdered  Maikah,  I  was  not  present  when  he  was  murdered,  but  log  been  twen- 
I  heard  from  Sinjiri  Meekir  and  Oorah  Meekir,  that  those  two  ^J^  "^^^J 
abovementioned  prisoners  had  murdered  Maikah.  Besides  these  ^^^^\^  qq  ^, 
two  prisoners,  the  other  prisoners  were  aiders  and  abettors  in  gon  why  they 
the  murder  of  Maikah,  at  least  I  heard  they  were  from  Ooiat  should  be  ex- 
and  Semboo,  prisoners,  I  did  not  go  to  the  place  of  the  murder  empted  from 
on  the  night  that 'it  was  committed.  From  my  place  of  resi-***®^"^"**'"* 
dence,  the  murder  was  conmdtted  at  about  three  hundred  paces  Jl^ribttTb? '^the 
distant.  I  was  at  home  on  the  night  of  the  murder.  On  that  night  i^^  against 
the  deceased,  Maikah,  went  from  my  house  to  the  village  above-  persons  guilty 
named,  to  house  the  two  Meekirs,  Sinjiri  and  Oorah,  in  an  empty  of  heinous 
house  of  my  wife's,  he  was  in  that  house  and  it  was  there  that  ^'"o'm* 
the  murder  was  committed.  I  being  alarmed,  did  not  go  to  the 
place  where  the  deed  was  perpetrated.  The  deceased,  Maikah, 
my  haepetree  alias  step-father,  on  the  part  of  Hajar  Singh  Rajah 
was  to  nave  collected  some  cess  from  the  abovenamed  Poonjee, 
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1854.        on  which  Oojat  and  Semboo,  prisoners,  now  present  on  the  psrt 

■■  of  Bur  Singh  Rajah,  attempted  to  realize  it,  but  my  hoe peiree^ 

December  11.  gtep-father,  objected  and  forbad  them,  it  was  on  this  account 

Cue  of      that  they  bore  enmity  towards  him,  all  this  Oorah  and  Sin}iri 

OojAT  Kbas-  Meekirs  are  aware  of,  I  do  not  know  what  became  of  the  ccmae 

•"XT^    ofMaikah. 

No,  1,  Oo99me  Kha$seeah,  Ist  wUneu  for  protecution^ — ^I  am 
acquainted  with  Loomrai  Khasseeah,  the  prosecutor,  and  Oc^ 
Khasseeah,  Semboo  Elhasseeah  and  other  prisoners,  but  I  am  not 
oonnected  with  any  of  them.  It  b  now  about  fourteen  or  fifteen 
months,  I  do  not  know  the  day  or  the  date,  about  one  prokmr  of 
the  night,  the  nights  were  for  a  short  time  moonlight  about  that 
time,  from  near  my  house,  I  saw  Oojat  Khasseeah  (No.  I,) 
Semboo  Khasseeah  (No.  2,)  San  Singh  Khasseeah  (No.  3,) 
Oorah  Khasseeah  (No.  4,)  Ookoot  Khasseeah  (No.  5,)  Oomoot 
Khasseeah  (No.  6,)  Jorah  Khassseeah  (No.  7,)  the  present  pri- 
soners, with  sticks  in  each  of  their  hands  two  or  three  haikt 
long,  and  about  eight  or  nine  fingers  in  circumference,  and  tiiey, 
with  those  slicks  murdered  a  person  by  name  Maikah  KhaaseeaL 
This  murder  was  committed  m  the  north-east  comer  of  Fhapaa 
Kha8seeanee*s  house,  and  on  the  east  side  of  my  house,  tins  I 
saw  firom  nine  or  ten  paces  distant,  this  I  know. 

Near  my  house,  there  was  a  thin  bamboo  fence,  the  stakes  of 
which  were  planted  far  iq)art  firom  each  other,  and  I  saw  tiie 
murder  committed  from  between  the  openings.  I  do  not  know 
whether  any  other  person  at  that  time  saw  the  deed  perpetrated. 
On  the  aboveraentioned  prisoners  striking  the  deceased,  Maikah, 
with  the  stick,  he  fell  to  the  ground,  after  which  from,  among 
the  prisoners,  I  saw  Oorah  Khasseeah,  San  Singh  Khasseeah, 
Ookoot  Khasseeah,  Jorah  Khasseeah  and  Oomoot  Khasseeah, 
these  five  indiyiduals,  take  the  corpse  of  the  deceased,  Maikah, 
and  pulling  it  along  towards  the  west  side  of  Motho  Poonjee,  and 
I  clearly  saw  the  prisoners  with  their  sticks  murder  the  deceas- 
ed, Maikah. 

I  heard  from  Oojat  Khasseeah  and  Semboo  Khasseeah,  pri- 
soners, that  Maikah  Khasseeah,  by  witchcraft  destroyed  pec^le, 
and  that  it  was  on  that  account  they  had  murdered  him,  and 
this  1  also  know  that  Oojat  and  Semboo,  prisoners,  prevented  or 
forbid  Maikah  Khasseeah,  firom  realizing  a  cess  on  the  part  of 
Bur  Singh  Ri^ah  firom  the  village  of  Motho  Poonjee,  and  od 
account  oi  the  dispute  a  quarrel  arose  between  them,  whether  it 
was  on  that  accoimt  or  firom  some  other  cause  that  they  mur- 
dered Maikah  Khasseeah  I  do  not  know :  besides  this  I  do  not 
know  whether  there  was  any  ill-will  between  the  prisoners  and 
Maikah  Khasseeah,  deceased,  the  place  where  the  murder  was 
committed  is  withm  the  limits  of  Motho  Poonjee. 

All  the  prisoners  were  collected  together,  and  in  the  confusioo 
that  took  place,  I  cannot  exautly  specify  who  it  was  that  fimt 
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struck  the  deceased,  and  I  cwmot  diBtinotlj  state  on  what  part        1864. 
of  the  hody  each  prisoner  stmck  the  deceased,  Maikah. 


Questian, — ^In  your  deposition  in  the  foujdary,  you  stated  first  Dectonber  11. 
that  all  the  prisoners  with  sticks  in  their  hands  murdered  the       Catft  of 
deceased,  Maikah,  and  afterwards  that  among  the  prisoners  only  Oo/at  Khas- 
three  of  them  had  sticks  in  their  hands,  viz.,  Oojat  Khasseeah,    **^I^i^"** 
Semboo  Khasseeah  and  San  Singh  Ehasseeah,  and  that  in  the       ^'^^^^' 
hands  of  the  other  prisoners  there  was  no  stick,  you  are  now 
questioned  as  to  which  of  these  statements  is  the  true  one  ? 

Jinnoer, — What  I  have  now  stated  is  correct  and  true. 

Question, — ^In  your  first  deposition,  you  stated  that  Maikah 
Khaseeeah  wns  murdered  by  the  prisoners  outside  of  his  house, 
but  now  you  stated  that  he  was  murdered  outside  of  the  house 
of  Phapan  Khasseeanee,  you  are  now  questioned  as  to  the  reason 
for  these  confiiotory  statements  P 

Jjuwer. — The  prosecutor,  Loomrai,  is  the  son  of  Maikah,  de- 
eeased,  and  Phapan  Khasseeanee  is  the  wife  of  Loomrai,  that 
house  belongs  to  Loomnd,  the  protiecutor,  and  what  I  have  now 
stated  is  correct. 

The  deceased  Maikah  had  attained  about  half  the  age  of  the 
ordinary  Ufe  of  man. 

Oodhon  Khasseeah^  2nd  wUnest  for  prateetition, — I  have  no- 
thing in  common  to  do  with  either  the  prosecutor  or  prisoners, 
but  I  know  theuL 

From  this  time,  about  fourteen  or  fifteen  months  past,  about 

•  Probably  Meeangbah.      ^  ^^^'^  ^^  ^  fT"^  ^^^^  ""^^  I 
^  and  Yangra*  and  Aheen  Kha3seeah  oi 

the  same  Poonjee,  went  to  Kajongeree,  Section  Khasseeanee's 
house  and  went  to  sleep ;  a  short  time  after  which,  Aheen  awoke 
me  from  my  sleep,  and  said,  there  is  some  noise  outside  go  and 
see,  and  getting  up  from  my  sleep,  I  remained  in  a  room  in  the 
house,  the  tatee  of  that  house  was  of  bamboo  and  open,  between 
which  openings  I  looked,  and  saw  Oojat  Khasseeah,  SemboO 
Khasseeah,  Joorah  Khasseeah,  Oorah  Khasseeah,  Ookoot  Khas* 
seeah  and  San  Singh  Khasseeah,  the  present  prisoners,  near  Pha- 
pan Khasseeanee's  house,  with  wooden  clubs  in  each  of  Uieir  hands, 
beating  Maikah  Kliasseeah,  who  was  lying  on  the  ground,  and  it 
appeared  to  me  that  from  the  beating  inflicted  by  those  prisoners 
that  Maikah  Khasseeah  was  dead.  The  clubs  with  which  these  pri- 
soners beat  the  deceased,  Maikah,  were  about  three  or  four  hath$ 
long,  and  about  ten  or  twelve  fingers  in  circumference,  and  in  each 
prisoner's  hand  there  was  a  wei^xm  of  this  description ;  I  saw  the 
deed  committed  from  about  thirty-five  to  thirty-six  htUhs  distant 
but  ficom  the  blow  of  which  prisoner,  Maikah,  died,  I  cannot  say, 
neither  can  I  say  who  among  the  prisoners  beat  him  first.  At 
that  time  it  was  starry,  the  moon  had  gone  down :  by  the  light 
of  the  stars  I  saw  the  deed  committed.  The  house  of  Kiyon- 
geree  Khasseeanee,  in  which  I  slept,  towards  the  south-east  aidep 
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18S4.       is  Phapan  Khaaseeanee's  bouse,  and  towards  the  south-west  mde 
of  that  house,  the  murder  was  committed,  this  I  saw  from  about 


December  11.  thirty-five  or  thirty-six  kaihi  distant.  I  am  a  Khaseeeah  and 
^^**y>f  the  oifTerent  directions  mentioned,  I  have  said  from  suppositioa 
^^MB^  aii**  ^^  *^  being  correct,  and  according  as  we  in  general  suppose  the 
^l^^yj  different  directions  to  be.  According  as  I  stated  before,  the  son 
of  Semboo  prisoner,  Neeangha  Khasseeah,  saw  the  deed  commit- 
ted at  the  same  time.  After  sedng  the  murder,  horn  fear  1  went 
to  sleep,  what  became  of  the  corpse  of  Maikah,  I  cannot  say. 
Afterwards  the  witness  stated  that  the  prisoners,  Oojat  and  Sem- 
boo, went  to  his  house  the  following  day  and  desired  him  not  to 
make  known  the  occurrence  to  any  one,  and  they  also  said  they 
had  killed  Maikah,  and  they  forbid  me  to  make  it  known,  and 
also  forbid  all  the  people  of  that  Poonjee  to  make  known  the 
circumstance.  I  do  not  know  why  they  killed  the  deceased, 
Maikah,  nor  do  I  know  whether  they  had  any  ill-will  towards 
him.  I  saw  the  deed  committed  by  the  light  of  the  stars.  The 
deceased,  Maikah,  was  a  middle-aged  man  and  robust. 

Question, — In  your  former  deposition,  you  said  that  Ki^on- 
geree  Khasseeanee  awoke  you  from  your  sleep,  and  that  you  saw 
the  perpetration  of  the  deed,  and  you  now  state  that  Aheea 
Khasseeah  awoke  you  from  your  sleep. 

Answer, — I  stated  the  same  before. 

Question  hy  the  prisoner,  Ookoot, — Haye  you  a  wife  or  not  ? 

Answer.—^  have. 

Question, — Having  a  wife  of  your  own,  what  is  the  reason  for 
your  having  gone  to  the  house  of  another  woman  in  another 
place. 

Answer, — I  went  at  my  own  will  and  pleasure,  and  often  go 
and  sleep  at  the  houses  of  others,  and  that  night  I  went  in  the 
same  way  to  Kajongeree*s  house  to  sleep. 

Neeangha  Khasseeah,  Srd  witness  for  prosecution,  son  qfSem' 
hoo. — I  know  the  prosecutor  and  prisoners,  and  I  am  the  aon  of 
Semboo  Khasseeah,  but  I  am  not  in  any  way  connected  with 
any  of  the  others. 

About  fourteen  or  fifbeen  months  from  tins  day,  about  oae 
prohur  of  the  night,  I  went  to  Kajongeree  Khasseeanee's  house 
of  the  same  Poonjee,  and  went  to  sleep.  In  that  house,  Aheen 
Khasseeah,  Oodhun  Khasseeah,  Sootimul  Khasseeanee  and  Ko- 
jongeree  Khasseeanee,  were  sleeping,  a  little  less  two|>ro&tfrf  of 
the  night,  about  that  time,  Aheen  Khasseeah  awoke  me  from 
my  sleep,  and  hearing  a  great  noise  outside,  I  went  to  the  veran- 
dah of  the  house,  and  from  the  centre  of  it,  I  saw  through  the 
crevices  of  the  fittee  that  Maikah  Khasseeah,  the  father  of  pro- 
secutor, Loomrai,  was  laying  on  the  ground  and  near  him  Oojat 
Khasseeah,  and  my  father  Semboo  Khasseeah,  Jorah  Khanncaah, 
Oomoot  Khasseeah,  Ookoot  Khasseeah,  Oorah  Khasseeah,  and 
San  Singh  Khasseeah,  each  standing  with  a  lattee  or  club  in  his 
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hand,  from  that  I  thought  that  those  persons  had  murdered        1894. 
Maikah  Khasseeah  with  their  hUtees  or  oluhs,  hut  whether  Mai- 


kah  was  dead  or  not,  I  could  not  make  out.     From  the  place  Dec«m''««'  ^l- 
where  I  stated  I  was,  from  the  crevices  of  the  tatee  to  the  south       Case  of 
side,  ahout  thirty-five  or  thirty-six  haths  distant,  I  saw  Phapan  ^''^^  ^"^*' 
Khasseeanee,  the  wife  of  Loomrai,  in  the  verandah  of  her  house,    ""tJ^jT 
and  the  pkce,  where  the  murder  was  committed,  was  ahout  the 
jsame  distance  from  the  house,  seeing  the  deed  committed,  from 
fear  I  went  to  sleep.    Along  with  me  Aheen  Khasseeah  and 
Oodhun  Khasseeah  saw  the  circumstances  stated. 

One  or  two  days  after  the  murder  was  committed,  my  father 
Semhoo  Khasseeah,  and  Oojat  Khasseeah,  prisoners,  desired  me 
and  the  other  people  of  the  Poonjee  not  to  make  the  circum- 
stance known.  The  duhs  that  I  saw  in  the  hands  of  the  pri- 
soners were  ahout  three  haths  long,  and  ahout  nine  or  ten  fingers 
in  circumference. 

When  the  deed  was  committed,  there  was  a  little  moonlight, 
•afber  the  moon  has  set,  it  vras  starry,  and  I  saw  the  circum- 
stances stated  from  a  distance. 

Question, — ^Why  did  the  prisoners  surround  the  deceased 
Maikah  P 

Answer, — I  do  not  know  why  the  prisoners  heat  Maikah, 
deceased. 

The  prisoners  had  murdered  the  deceased,  Maikah,  and  they 
forbid  me  to  make  it  known,  I  do  not  know  whether  the  pri- 
soners had  any  ill-will  towards  the  deceased. 

Question. — ^You  stated  before  in  the  foujdary  that  when  Mai- 
kah fell  to  the  ground,  the  prisoners  with  their  clubs  were  stand- 
ing near  him  and  from  what  you  heard  the  prisoners  talking,  it 
appeared  they  had  murdered  the  deceased,  why  do  you  now  state 
differently. 

Answer, — What  I  have  now  stated,  I  also  stated  before.  1  did 
not  hear  one  prisoner  say  to  another  any  thing  of  what  you 
say. 

I  went  to  sleep  at  Kajongeree  Khasseeanee's  house  at  my  own 
will  and  pleasure,  Sootimul  Khasseeanee  at  the  time  had  small- 
pox, and  Aheen  Khasseeah  went  to  attend  to  her.  What  became 
of  the  corpse  of  Maikah,  deceased,  I  do  not  know. 

Oohang  Khasseeah^  ^th  witness  for  prosecution. — I  am  ac- 
quainted with  the  prisoners,  but  1  am  in  no  way  connected  with 
them.  About  fourteen  or  fifteen  months  ago  from  this  date, 
about  one  prohur  of  the  night,  hearing  a  noise,  1  got  out  of  my 
house,  and  from  the  verandah  of  my  house,  through  the  crevices 
of  the  bamboo  tatee,  about  eleven  or  twelve  haths,  from  my 
house  to  the  east  and  to  the  west  of  Phapan  Khasseeanee's 
house,  1  saw  Semhoo  Khasseeah,  now  present,  and  Oojat  Khas- 
seeah, Oorah  Khasseeah,  Oomoot  Khasseeah,  Ookoot  Khasseeah 
.5  B  2 
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1854.  „  _  ,     . .        and  Saa  Singh  Khaaaeeah,  thoe 

*  Only  ux  penons  are  named.  *  "  ..,        ,', 

^       "^  ueven*  persona  with    cAum  in 


•SKAH  and 
othert. 


December  1 1.  g^ch  of  their  handa,  about  three  or  four  feet  long,  and  idKnit  teo 
Case  of      or  twelve  fingers  in  circumference,  and  with  thoae  dubs,  ^ler 
^J^T5rj^/'  were  bealang  Maikah  Khasseeah ;  from  the  beating  Maikak  fell 
... . »  .«      ^  ^^^  grround,  and  I  then  thought  that  from  the  beating'  he  had 
died.  After  this,  those  seven  persons  I  saw  taking  the  deoeaaed's 
body   and  pulling  it  along  towards  the  west  side  of  Motho 
Poonjee. 

On  the  night  of  the  murder  the  moon  had  set,  but  tbe  n^t 
was  starry,  and  I  saw  the  circumstance  stated  by  the  light  of  tiie 
stars,  I  do  not  know  by  whom  the  deceased,  Maikah,  was  kitted, 
and  who  gave  the  first  blow,  and  by  whose  blow  he  died. 

I  do  not  know  the  reason  for  their  murdering  Maikah,  the 
deceased,  and  I  am  not  aware  whether  any  of  the  persona  had 
any  ill-will  towards  the  deceased,  Maikah,  or  not ;  and  what  was 
done  with  the  corpse,  I  do  not  know. 

Quettian, — ^You  stated  in  your  depositions  before  that  Oojat 
and  Semboo,  prisoners,  with  two  blows  of  their  atic^  kiUed 
Maikah,  the  deceased,  and  now  you  state  that  the  abovenamed 
seven  persons  killed  Maikah,  what  is  the  reason  of  this  discie- 
pancy  r 

Afuvoer, — ^What  I  have  said  to-day,  I  stated  before. 

Qtiegtion. — ^You  stated  in  your  former  depositions  that  you 
saw  the  deed  committed  from  the  west  end  of  your  house,  and 
now  you  state  that  to  the  east  of  your  house  and  towards  tha 
west  of  Phapan  Khasseeanee's  house  the  deed  was  oommitted. 
What  b  the  cause  of  this  P 

Answer, — I  do  not  know  exactly  which  is  the  nottii  or 
south  or  other  quarters,  but  from  the  verandah  of  my  house 
towards  the  west  side  of  Phapan  Khasseeanee's  house,  I  saw 
the  deed  committed. 

When  the  thannah  darogah  went  to  inquire  about  the  case^ 
the  abovenamed  persons  pointed  out  the  bones  of  the  deeeaaed, 
Maikah. 

QmesHon, — ^In  your  former  deposition,  you  stated  that  yon 
saw  the  circumstances  mentioned  from  twenty  or  twoat^-fire 
paces  distant,  and  now  you  say  eleven  or  twdve  ka^ 
distant. 

Answer. — What  I  have  now  stated,  I  stated  before. 

I  saw  the  deed  committed,  but  whether  any  one  else  saw  it 
at  the  same  time,  I  do  not  kiiow. 

Question, — In  your  former  depositions  you  stated  that  the 
prisoners  forbid  Maikah  to  collect  a  cess  on  account  of  Bur 
Singh  Rajah,  and  that  it  was  on  that  account  they  had 
murdered  him;  but  now  you  deny  it.  What  is  the  cause 
of  this? 

Answer, — It  was  on  that  account  that  the  deed  was  per- 
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petrated,  and  this  1  stated  before,  but  I  forgot  it,  and  therefore        1854. 
it  was  not  mentioned.  _— — 

Reepmi  KJuuBeeahy  ^th  wUmem  for  pro9eention, — I  recognize  D«c««n*>«'  H- 
tiie  pnsoners,  but  am  in  no  waj  connected  with  them.  Case  of 

About  fourteen  or  fifteen  months  ago  from  this  date,  about  Omat  KsAg. 
OTLeprohur  of  the  night,  hearing  a  noise,  I  got  out  of  my  house,  ***j!|^° 
and  standing  near  it  through  the  crevices  of  a  bamboo  ttUee, 
I  aaw  Semboo,  prisoner,  now  present  and  Oojat,  Ookoot,  Oorah, 
Oomoot,  San  Singh,  and  Jorah  Khasseeah,  these  seven  persons 
with  clubs  in  each  of  thmr  hands  two  or  three  haths  long,  and 
ten  or  twelve  fingers  in  circumference,  and  Loomrai's  fother, 
Maikah  Khasseeah,  was  lying  on  the  ground.  Afterwards 
those  seven  persons  dragged  Maikah  along  towards  the  west 
of  Motho  Poonjee,  what  they  did  with  Maikah  afterwards,  I 
do  not  know. 

Que$t¥m,—rYou  stated  in  your  former  depositions  that  you 
saw  Oojat  Khasseeah  and  Semboo  Khasseeah  beating  Maikah, 
the  deceased,  with  sticks,  but  now  you  state  differently,  which 
of  your  statements  is  the  correct  one  ? 

Answer, — It  is  such  a  long  time  since  the  circumstance  took 
place  that  from  forgetfulness  it  was  not  mentioned,  but  now  I 
recollect  that  what  I  stated  of  the  two  prisoners  having  killed 
the  deceased  is  true. 

I  saw  the  deed  conmiitted  from  about  twenty-five  or  twenty- 
six  haths  distant.  It  was  committed  in  front  of  the  house 
of  Phapan  Khasseeanee,  the  wife  of  Loomrai,  the  prosecutor ; 
I  saw  the  deed  committed  frt>m  the  crevices  in  the  bamboo 
tatee  of  my  verandah  towards  the  south-east  end  of  my  house 
I  cannot  distinctly  state  which  is  the  north  and  south,,  but 
Phapan  Khasseeanee's  house  is  towards  the  east  and  my  house 
to  tne  west^  and  adjoining  my  house  is  Oolang  Khasseeah's 
bouse. 

From  the  verandah  of  my  house,  the  place  where  the  deed 
was  committed  can  be  seen,  and  it  was  from  there  I  saw  it. 

I  do  not  know  why  the  prisoners  beat  and  dragged  away 
Maikah  Khasseeah,  I  do  not  know  whether  there  was  any  ill- 
feeling  between  them,  but  I  heard  that  Oojat  Khasseeah  and 
Semboo  Khasseeah  forbid  Maikah  Khasseeah  from  realizing 
some  money,  and  that  it  was  on  this  account  there  was  some 
ill-will  between  them.  On  the  night  of  the  murder,  the  moon 
had  set  and  it  was  by  the  light  of  the  stars  that  I  saw  the  deed 
committed. 

When  the  prisoners  were  pulling  away  Maikah,  it  struck  me 
that  from  the  beating  he  had  received  from  the  prisoners,  that 
he  was  dead,  but  from  the  blow  of  which  prisoner  Maikah  was 
killed,  and  who  first  gave  the  blow,  1  cannot  say.  I  saw  only 
Oojat  Khasseeah  and  Semboo  Khasseeah,  these  two  persons 
beating  him  with  their  sticksy  I  did  not  see  the  other  prisoners 
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ISM.       beating  him.     I  saw  the  deed  committed  from  mj  home,  but 
■  whether  any  one  else  saw  the  same,  I  cannot  say. 

December  II.      t^^  ^y^  ^£|^  ^y^^  murder  was  committed,  the  prisonen, 
Case  of      Oojat  and  Semboo  Khasseeah,  now  present,  forbid  all  the  people 
•BE^  ^•ndT'  ^^  ™^  Poonjee  from  mentioning  any  thing  of  the  deed. 
*"i^Mi.  Question, — In  your  former  depositions  you  said  you  did  not 

know  the  length  and  dimensions  of  the  sticks  used  hj  the 
prisoners,  and  now  how  is  it  that  you  have  given  the  dirnen- 
aion,  Slc.  P 

Answer. — ^Being  on  oath,  I  have  now  given  the  dimensjons. 
What  I  stated  before  was  also  true,  besides  I  have  now 
thought  that  it  was  on  account  of  Maikah  realisng  monej 
for  Bu^  Singh  Rajah,  that  Oojat  and  Semboo  Kbasaeeahi 
forbid  him,  and  that  there  was  iU-feeling  on  that  aooouat 
between  them. 

Sunjiri  Meehir,  6th  wUness  for  proseeutum, — I  know 
Oojat  and  Semboo  Khasseeahs  only  among  the  prisonen,  but 
I  am  not  connected  with  any  in  any  way,  I  also  know  the 
prosecutor,  Loomrai,  but  I  am  not  connected  with  him  ia 
-any  way. 

He  afterwards  said  that  Semboo,  [Nnsoner,  descended  from  the 
same  race  as  himself. 

About  fourteen  or  fifteen  months  from  this  date,  I  and  Oorak 
Meekir,  who  was  with  me,  went  to  purchase  paddy  in  Motho 
Poonjee,  and  being  acquainted  with  Maikah  Khasseeah  of  thai 
place,  he  accommodated  us  with  an  empty  house  banging  to 
his  son,  Loomrai,  the  prosecutor's  wife,  up  to  the  time  of  oar 
eating  our  dinner  and  going  to  sleep,  Maikah  Khawiocab  wai 
with  us  in  that  house;  about  one  prokwr  of  the  niffht,  the 
prisoner,  Semboo  Khasseeah,  entered  the  boose  and  seiiing 
Maikah  Khasseeah  pulled  him  out,  and  callinfi^  out  to  Oojat 
Khasseeah,  told  him  that  he  had  got  hold  of  Maikah,  to  come 
and  let  us  kill  him,  but  I  did  not  see  Oojat,  and  I  saw  no  one 
else,  it  struck  me  that  there  were  about  five  or  seven  men  out- 
side the  house. 

On  Semboo  pulling  Maikah  out  of  the  house,  he  told  him, 
that  afber  many  days  he  had  got  him,  and  that  he  would  kiU 
him  that  day.  After  hearing  all  this,  and  seeing  the  deed 
committed,  I  became  alarmed,  and  I  and  Oorab  Meekir,  who 
was  with  me,  ran  away  frx)m  the  house  and  went  to  the  house 
of  Kalloom  Khasseeanee  in  the  same  Poonjee.  After  leaving 
that  place  and  that  house,  what  happened  I  cannot  say,  ba£ 
after  leaving  that  house  about  tvioprohwrt  of  the  night,  Semboo 
Khasseeah,  now  present,  came  to  me  and  threatened  me  and 
said  that  they  had  killed  Maikah,  and  that  if  I  made  known  the 
circumstance,  that  he  would  also  kill  me.  On  telling  me  thia^ 
I  did  not  mention  the  circumstance,  but  the  next  day  early  in 
the  morning,    I    went  and    mentioned  the    circumstance  to 
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Loomrai,  the  {prosecutor,  and  went  away  to  my  own  Poonjee,       l8-'54* 
this  I  know. 


On  the  night  of  the  murder  the  moon  had  set,  when  the  D«c«»nber  11. 
deed   was  committed,  it  was  star  light.     I   live  in  another       Case  of 
Poonjee  and  therefore  I  cannot  say  whether  there  was  any  ill-  Oojat  Khas- 
will  between-the  parties.  "'Su^T 

When  Semboo,  prisoner,  pulled  Maikah  Khasseeah  out  of  the 
house,  he  saw  me  and  Oorah  Meekir,  and  the  house  in  which 
I  went  and  remained  afber  running  away,  is  one  in  Semboo  pri- 
soner's compoimd,  and  on  his  heanng  we  were  there,  he  went  and 
threatened  us. 

Oorah  Meekir^  7  th  witness  for  prosecution. — I  know  only  the 
prosecutor  and  Semboo  and  Oojat  Khasseeahs,  but  I  am  not  in 
any  way  connected  with  them. 

About  one  year  ago  from  this  date,  I  cannot  say  whether  more 
or  less,  1  and  Sunjiri  Meekir  of  the  same  Poonjee,  went  to  Mo- 
tho  Poonjee  to  purchase  some  paddy,  and  being  acquainted  with 
Meekir  Khasseeah  of  that  place,  he  gave  us  a  house  in  Loomrai 
prosecutor's  wife's,  Phapan  Khasseeanee's,  house  and  Maikah  re- 
mained with  us  that  night,  about  two  prohwrs  of  the  night,  the 
prisoner,  Semboo  Khasseeah,  entered  the  house,  and  seizing 
Maikah  Khasseeah,  pulled  him  out  of  the  house,  calling  out  to 
Oojat  Khasseeah,  telling  him  to  come,  that  he  had  got  Maikah 
aDQ  would  kill  him,  at  that  time  there  were  three  or  four  persons 
outside  of  the  house,  I  and  Sinjiri  Meekir,  who  was  with  me, 
getting  afraid,  got  out  of  another  door  in  the  house  and  ran  oiF, 
and  went  and  remained  in  Kalloom  Khasseeanee's  house.  After 
seeing  the  circumstance  stated,  and  running  away,  I  do  not 
know  what  happened,  but  the  next  day  meeting  Loomnd,  the 
prosecutor,  we  mentioned  the  circumstance  to  him,  and  then 
left  for  our  own  Poonjee. 

The  moon  had  set,  but  there  was  star  light  at  the  time. 
When  Semboo  Khasseeah  entered  the  house  and  pulled  Maikah 
out,  there  was  light  from  a  fire  in  the  house. 

Why  they  served  Maikah  so  I  do  not  know,  I  do  not  know 
whether  there  was  any  ill-will  between  the  prisoners  and  the 
deceased,  because  I  live  in  another  Poonjee. 

On  our  remaining  in  Kalloom  aforesaid's  house,  which  is  in 
the  same  compound  as  Semboo  Khasseeah's,  on  the  night  of  the 
murder,  Semboo  came  to  us,  and  forbid  us  to  make  the  circum- 
stance known  to  any  one,  and  said  that  if  we  did  so,  he  would 
also  kill  us. 

When  Semboo  prisoner  pulled  Maikah  out  of  the  house,  he 
saw  me  and  Sunjiri  Meekir  who  was  with  me. 

Ooloom  Khasseeahy  Sth  witness  for  prosecution. — I  am  ac- 
<iuainted  with  the  prosecutor  and  prisoner,  but  have  nothing  in 
common  to  do  with  any  of  them. 

About  fourteen  or  fifteen  months  from  this  date,  early  in 
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li54.        the  morning,  Oojat  Khaiseeah,  afterwards  he  ai4Ued,  Semfaeo 
'  ■  prisoner,  came  to  me  and  told  me  that  Maikah  Khasaeeah  w»  a 

Deoenber  II.  gorcerer  and  therefore  he  had  killed  him,  and  he  forbid  my  roeo- 
Caie  o^      tioning  the  circamstanoe  to  any  one,  he  also  tdd  me  that  tbe 
^""^  ^^•'  murder  was  committed  in  the  court-yard  of  Phapan   E^haaeeea- 
*'*thir>       ^®^'®  house ;  after  this  conversation  on  my  going  to  my  cultiva- 
tion, I  saw  some  blood  in  the  yard  of  Phapan  Khaaseeanee's 
house,  and  I  thought  it  to  be  thftt  of  a  human  being.     This  ii 
what  I  know. 

The  abovenamed  Oojat  Khaanfinah  and  Ookoot  KhtMwirifah,  pn- 
soners,  are  descendants  of  the  same  generation. 

Ooankhen  Kkasseeak,  9th  wUneu  for  pro$eeutum. — ^I  knov 
the  prosecutor  and  prisoners,  bat  have  nothing  in  oommon  to  do 
with  them. 

About  fourteen  or  fifteen  months  ago,  one  day  early  in  tbe 
morning,  Ocjat  Khasseeah  and  Semboo,  prisoners,  came  to  me 
and  told  me  that  the  night  previous  they  had  murdered  Maikah 
Khasseeah  and  forbid  me  to  make  it  known  to  any  one,  and  th^ 
also  told  me  that  Ookoot,  Oomoot,  Oorah,  San  Singh  and  Joorah, 
prisoners,  now  present,  were  accomptices  in  the  murder,  and  that 
they  had  conjointly  committed  the  murder.  After  this,  oo 
going  to  my  cultivation,  I  saw  in  the  court-yard  <^  Phapan 
Khasseeanee's  house  some  blood,  which  was  dned  and  having 
heard  the  above  from  the  prisoner,  it  struck  me  that  the  Uood 
I  must  have  been  that  of  Maikah  Khasseeah. 

I  This  is  what  I  know,  I  am  not  aware  as  to  what  was  the  came 

of  the  murder,  nor  do  I  know  whether  there  was  any  ill-feeling 
I  between  the  parties. 

Oaman  Sin^h  Kkaueeak^  KHh  witneu  for  proseemUon.—l 
know  the  prosecutor  and  prisoners,  but  I  am  in  no  way  coa- 
nected  with  any  of  them. 
,  About  fifteen  months  ago  firom  this  date,  one  day  early  in  the 

morning,  Oqjat  Khasseeah  and  Semboo  Khasseeah,  now  present^ 
came  to  me  and  told  me  that  in  the  previous  night  they  had 
murdered  Maikah  Khasseeah. 

This  I  know.  The  above  named  prisoners  did  not  mentioo 
any  one  as  being  accomplices  with  them. 

Q^e9tu>n, — In  your  deposition  in  the  fo!:9dary,  you  stated  that 
the   abovenamed  Oojat  and  Semboo  Khasseeah   with  Joorah, 
Ookoot,  Oorah,  Oomoot,  and  San  Singh  Khasseeah,  aa  aooomplioes, 
murdered  Maikah,  and  they  had  t<dd  you  so,  and  now  you  state 
that  only  Oojat  and  Semboo  murdered  Maikah,  and  you  do  not 
mention  the  names  of  any  others.     What  is  the  cause  of  this  ? 
Amwer. — 1  did  not  mention  so  before. 
Question, — ^Did  the  above  named  two  prisoners  t^  you  tkat 
because  Maikah  was  a  sorcerer,  and  it  was  on  that  aeoount  they 
had  killed  him  ? 
'  Answer, — The  abovenamed  Oc^t  and  Semboo^  priaoncn^  did 
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tell  me  that  Maikah  was  a  sorcerer,  and  that  it  was  on  that        l^!»4' 
account  they  had  killed  him.     All  this  I  heard  from  them  per-  " — 

sonally.  December  II. 

The  prisoners  did  not  mention  to  me  where  they  had  mur-       Ca»e  of 

dered  Maikah,  and  what  had  become  of  his  corpse,  and  I  did  ^^'^"^  Khas- 

.      i_  .  1  *■  8BBAH  and 

not  ask  them.  otheri. 

Question,— ^n  the  day  in  which  the  above  prisoners  told 
you  the  circumstances,  did  you  go  to  Phapan  Khasseeanee's, 
the  prosecutor's  wife's  house,  and  did  you  see  any  blood  any- 
where there  or  not  P 

Answer, — ^I  did  not  go  there,  and  I  saw  no  blood  anywhere. 

Quettion. — ^Why  did  the  prisoners  mention  the  circumstance 
stated  to  you  P 

Answer. — Those  two  prisoners  told  me  and  the  other  people 
of  my  Poonjee  not  to  make  known  the  circumstance  stated. 

Soonah  Bassen,  No,  11,  witness  ;  Oomur  Khasseeah,  No.  12, 
witness ;  Soourah  Khasseeah,  No.  13,  witness. — Witnesses  to 
finding  the  remains  of  Maikah  and  voluntary  confession  of  Oojat 
Khasseeah  at  the  thannah. 

Marmanik  Btyah  No.  14,  witness ;  Ghtnbhee  Singh  Bajah, 
No.  15,  witness  ;  Oodon  Moontree,  No.  19,  witness. — Witnesses 
to  voluntary  confession  of  Semboo  prisoner,  at  the  thannah. 

Oqfon  Khasseeah,  No.  16,  witness  ;  Moneer  Khasseeah,  No.  17, 
witness  ;  Oome  Khasseeah  No.  18,  witness. — Witnesses  to  volun- 
tary confession  of  Jattah  Khasseeah  and  Phaubor  Khasseeah. 
Prosecution  closed. 
Dbfekcb. 

Confession  of  Oojat  Khasseeah^prisoner  No.\,  at  the  thannah. — 
About  ten  or  twelve  months  ago,  I  and  San  Singh  Khasseeah, 
Oomoot  Khasseeah,  Oorah  Khasseeah,  Ooneeangna  Khasseeah, 
Ookoot  Khasseeah,  Jattah  Khasseeah,  Jeeai  Khasseeah,  Oomor 
Saloo  Khasseeah,  Oojon  Seree  and  Semboo  Khasseeah  of  my  Poon- 
jee, all  these  persons  were  seated  on  the  road  at  the  south  side  of 
our  Poonjee,  about  two  juntas,  and  consulted  together  that  Maikah 
Khasseeah  by  witchcraft  destroyed  the  people  of  our  Poonjee ; 
and  in  order  to  kill  him,  we  agreed  together  that  wherever  we 
met  him  at  night,  we  would  kill  him.  About  four  dunds  in 
the  night  of  that  day,  I  lefb  my  house,  and  went  to  the  yard  of 
Maiks^  Khasseeah's  house,  on  which  Maikah  came  out  of  his 
house  and  the  persons  that  I  have  mentioned  above  arrived 
there  at  that  moment,  and  San  Singh  first  struck  him  with  a 
ihengah,  or  lattee,  one  blow,  and  the  rest  of  the  people,  some 
with  sticks,  and  some  with  bamboos  beat  Maikah,  and  I  with 
a  wooden  thengah  {alias  bludgeon  or  lattee)  of  that  place,  about 
eleven  fingers  in  circumference  and  in  length  about  five  powahs 
equal  1^  haths,  gave  Maikah  three  blows,  but  on  what  part  of 
his  body  my  blows  fell,  I  cannot  tell,  because  at  that  time  the 
clouds  threatened  to  rain  and  it  was  very  dark,  and  among  the 

TOL.  IV.  PABT  n.  6  c 


T48        CASE&  IN  THE  NIZAMUT  ADAWLUT. 

1854.        persons  I  faftve  mentioned,  I  do  not  Icnow  how  many  blows  were 

— -—"■"^  inflicted  by  each  and  where ;  Ma&ah  fell  on  the  ground  with  his 

December  11.  fj^^g  downward  and  from  his  mouth  plenty  of  blood  flowed  sod 

Caie  of      from  the  blows  he  had  receiyed  he  immediately  died,  I  do  not 

OojAT  Kha^*-  know  by  whose  blows  he  was  killed,  and  I  did  not  examine  the 

**otherf"      course  to  see  where  there  were  woimds. 

At  that  Inoment  I  and  the  abov^mentioned  persons  held  the 
corpse  and  took  it  to  the  south  of  our  Poonjee,  on  the  west  side 
of  the  road  in  the  jungle,  where  there  is  a  cavern,  in  which  ve 
threw  it,  and  then  each  one  of  us  proceeded  to  our  respectire 
homes.  About  twenty  days,  after  the  perpetration  of  the  deed, 
Moorkah  Koor  of  Mookalir  Poonjee  came  to  my  Poonjee ;  sfer 
this,  the  prosecutor  Loomrai,  made  the  circumstance  known  to 
the  abovenamed  Koor,  who  told  me  and  those  with  me  ahore- 
named  that  we  had  committed  the  deed,  on  which  I  and  the 
others  agreed  to  give  the  Koor  two  rupees  to  conceal  the  cir- 
cumstance ;  he  acceded  to  our  wishes  and  promised  not  to  rrreii 
the  deed,  and  we  abo  agreed  not  to  mention  it  to  any  one,  sod 
did  not  mention  it ;  on  the  abovenamed  Koor  agreeing  to  receire 
the  two  rupees,  Semboo  Khasseeah  and  Phanbor  Kbameeahpsid 
him  each  one  rupee. 

The  abovenamed  Moorkah  told  me  and  the  others  to  removs 
the  corpse  from  where  we  had  thrown  it,  and  to  secrete  it  else- 
where, after  which,  not  agreeing  amongst  ourselves,  we  did  not 
go  to  the  place  where  we  had  thrown  the  corpse.  Aboat  two 
and  half  months  from  this  date,  about  ten  o'clock,  we  went  to 
the  place  and  removed  the  bones  from  that  cavern,  I  followed 
after  them,  and  on  the  north-west  side  of  our  Poonjee,  about  one 
and  half  hour's  journey,  in  a  jungly  place,  they  buned  the  bones, 
whether  they  were  all  brought  away,  I  cannot  say. 

On  my  being  apprehended,  I  showed  the  mohurrir  both  places, 
the  place  where  we  first  threw  the  corpse  and  the  place  where 
we  aflerwards  buried  the  bones,  some  of  which  were  visible  abofe 
ground ;  what  became  of  the  rest,  I  do  not  know. 

When  Moorkah  Koor  came  to  my  Poonjee,  Bur  Singh  ^A 
was  not  there,  and  he  knows  nothing  of  this  murder,  but  ibont 
two  months  from  this  date,  the  abovenamed  ri^ah  came  to  mj 
Poonjee  to  collect  a  cess  and  remained  three  or  four  days  in  the 
house  of  Singrai  Khasseeah,  but  no  one  paid  him  the  cess. 

I  threw  away  the  thengah  with  which  I  beat  the  deceased  qd 
the  same  place,  where  the  corpse  was  first  thrown. 

Oomai  Khasseeah  of  my  Poonjee  is  aware  of  the  deceased  be- 
ing a  sorcerer,  and  his  wife,  Phapan  Khasseeanee,  about  eleven 
or  twelve  months  ago  falling  ill  of  small>pox,  the  deceased  de- 
stroyed her  by  witchcrafb,  and  my  daughter,  Kawan  Khasseeanee, 
about  fourteen  or  fifteen  months  ago  being  attacked  with  ptim 
in  the  bowels  and  a  flow  of  blood,  was  destroyed  by  witchcraflv 
this  the  prisoners  with  me  were  also  aware  of. 
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The  olabs  with  which  the  other  prisoners  inflicted  hlows  on        1854. 
the  deceased,  after  the  deed  was  committed,  what  thej  did  with  -■ 

them,  I  do  not  know,  and  even  if  I  saw  them,  I  could  not  re-  December  ll. 
cognize  them  and  I  coold  not  tell  the  length  and  dimensions  of      Cue  of 
those  clubs,  not  having  noticed  them  particularly.  Oojat  Khas- 

I  have  no  witness  to  bring  in  defence.  BBitAH^and 

When  we  perpetrated  the  deed  mentioned,  besides  ourselves 
there  was  no  other  person  present. 

Quettion, — ^After  the  perpetration  of  the  deed,  the  person  by 
name  Moorkah  Koor,  who  went  to  your  Poonjee,  and  who  advised 
you  to  conceal  the  deed,  where  did  he  remain,  in  whose  house  T 

Answer, — Moorkah  Koor  remained  for  two  days  in  the  house 
of  Soolandoor  of  my  Poonjee. 

Question. — Does  any  one  know  of  Semboo  and  Phanbor  pri- 
soners  having  given  the  abovenamed  Koor  two  rupees  to  conceal 
the  murder  ? 

Answer, — ^In  the  house  of  the  abovenamed  Soolandoor,  in  the 
presence  of  me  and  Juttah  Khasseeah  prisoner,  the  prisoner, 
Phanbor,  gave  the  Koor  one  rupee,  it  was  then  about  one  p^ohur 
of  the  day,  and  Semboo  Khasseeah  having  given  me  one  rupee 
to  give  to  the  Koor,  I  gave  it  to  him,  but  at  that  time  there 
was  no  one  present,  and  no  one  knows  any  thing  about  it. 

I  am  not  acquainted  with  the  names  of  the  fathers  of  the 
other  prisoners. 

-  When  we  consulted  to  murder  the  deceased  on  the  day  it  was 
perpetrated,  there  was  Ooman  Khasseeah,  Jattah  Khasseeah, 
Jeetkan  Khasseeah,  Ooroai  Khasseeah  of  my  Poonjee  among 
the  number  that  consulted  on  that  occasion,  and  they  were  told 
of  our  intention  of  murdering  the  deceased,  but  when  the  deed 
was  perpetrated  they  were  not  present.  When  we  made  this 
agreement,  there  was  no  one  else  present,  and  no  one  knew  or 
heard  any  thing  about  it. 

I  forgot  to  mention  their  names  before. 

Question — You  stated  before  that  Jattah  Khasseeah  also  was 
among  the  number  that  consulted  to  murder  the  deceased,  and 
that  at  the  time  he  was  murdered  that  Jattah  Khasseeah  was* 
also  beating  him,  but  afterwards  you  state  that  he  only  consult- 
ed to  kill  the  deceased,  with  the  others,  and  they  mentioned 
their  intention  of  killing  the  deceased,  but  that  at  the  time  the 
deed  was  perpetrated,  he  was  not  there,  which  of  these  state- 
ments is  the  true  one  P 

Answer. — What  I  stated  afterwards  of  Jattah  being  only 
present  at  the  consultation  and  that  he  said  to  kiU  the  deceased 
is  the  true  one,  but  he  was  not  prestmt  when  the  deed  was  per- 
petrated. 

Confession  of  No.  2,  Semboo  Khasseeah  at  the  thannah. — 
What  I  stated  yesterday  in  my  reply,  that  Moorkah  Koor  of 
Mooka  Poonjee  had  come  and  remained  one  and  half  year  in  my- 
6  c  2 


750       CASES  IN  THE  NIZAMUT  ADAWLUT. 

1854.  Poonjee  in  the  bouse  of  Soolandoor,  and  that  he  had  realized 
■  1000  rupees  as  a  cess  from  the  people  of  my  Poonjee  as  he  sud 

December  U.  on  the  part  of  Bur  Singh  Bajidi,  and  not  on  the  part  of  Hsiar 

Case  of  Singh  Bajah,  and  according  to  the  order  of  Moorkali  Koot,  I  and 
OojAT  Kba8-  others  apprehended  Maiki^  of  my  Poonjee,  and  that  acoordiDg 

'"thSrir  ^  *^®  ^^^^  ^^  *^®  ^^^  ^^^^  ^J**^  Khasseeah  of  my  Poonjee 
murdered  the  deceased,  &o.  In  this  statement,  I  have  said  many 
things  untrue,  at  the  instigation  of  Hazar  Singh  Bigah,  but  to- 
day I  have  thought  within  myself  that  by  the  stat^nent  I  mm 
taught  to  give,  I  would  be  a  sufferer,  and  I  now  to-day  make 
known  all  I  know  and  all  I  did. 

Maikah  Khasseeah  of  my  Poonjee  used  to  destroy  the  pei^ 
of  the  Poonjee  by  witchcraft,  and  in  consequence,  Jattah  Khas- 
seeah, Phanbor  Khasseeah,  Sunjiri  Khasseeah,  Oojang^  Khas- 
seeah, Oomoo  Laloo  Khasseeah,  Jeeri  Khasseeah,  San  Singh  Khas- 
seeah and  Oolongonodoor,  Oome  Khasseeah  and  Oomon  Kh»- 
seeah  all  these  people,  about  thirteen  or  fourteen  months  from  this 
date,  came  to  me  and  said,  Maikah  destroys  people  by  witch- 
craft, and  is  this  true  or  not,  and  after  breaking  an  egg  to  find 
put,  I  and  they  consulted  two  or  three  days  before  the  day  of 
the  murder  on  the  road  at  the  south  side  of  my  Poonjee,  alxrat 
II  o'clock,  and  breaking  an  egg,  I  found  out  that  Maikah  was  a 
sorcerer;  on  this,  Jattah,  prisoner,  said,  I  am  the  rajah  of  the 
Poonjee,  and  he  ordered  us  to  kill  Maikah  Khasseeah  ;  after  this, 
leaving  that  place,  about  two  prohur  or  five  gunt4u  after,  I  and 
the  others  assembled  in  the  abovenamed  place,  and  Jattah  Khas- 
seeah gave  me  a  brass  chonatee  sonjiU,  a  lime-box,  as  a  pledge^ 
and  told  me  that  he  had  given  the  sonjat  pledge  amongst  his 
five  gooiteet,  kindred,  and  I  and  the  others  giving  the  tonjat 
pledge  to  his  five  goosteet  as  their  right,  directed  them  to  obey 
it,  and  I  and  the  others  agreed  to  murder  Maiki^,  and  I  gave  to 
Jattah  a  brass  chonatee  sof^'at,  a  lime-box,  as  a  pledge,  and  this 
sonjat  or  pledge  was  exchanged  amongst  us,  and  on  breaking 
an  egg  and  agreeing  to  murder  Mdkah,  Oojat  Khasseeah  of  mj 
Poonjee  was  also  present,  and  at  that  time  there  was  no  one  dm 
present,  but  ourselves,  and  no  one  knew  any  thing  about  tkis. 

About  two  or  three  days  after  the  agreement  between  us,  I  and 
the  abovenamed,  about  two  or  three  dunds  of  the  night,  went  to 
Maikah's  house ;  at  that  time  Oomoot  Kiiasseeah,  Ookoot  Kh»- 
seeah,  Oorah  Khasseeah,  Ooneeangna  Khasseeah,  and  besides 
three  other  persons  of  my  Poonjee,  went,  but  their  names,  I  do 
not  knpw,  but  the  abovenamed  Jattah  Khasseeah  did  not  go, 
be  had  gone  to  the  Choyar  Meekir  country,  we,  going  one  be- 
hind the  other  about  twenty  or  twenty-five  persons,  collected  at 
my  Poonjee,  and  on  going  towards  Maikah's  house,  I  saw  two 
Meekirs,  their  names,  I  do  not  know,  they  are  Me^kirs,  I  do  not 
know  them,  they  were  cooking  in  that  house,  and  Maikah  wtf 
seated  there,  after  which,  we  went  and  remained  outside,  near  to 
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the  house,  aad  they  after  eating  their  dinner,  went  to  sleep  with        1854. 
Maikah. 


About  one  and  half  prohur  of  the  night,  after  all  the  people  !>•<»«»'>««'  ii- 
of  the  Poonjee  had  gone  to  sleep,  1  went  into  the  house  and       Caaa  of 
pulled  Maikah  up  from  sleep,  and  brought  him  outside  of  the  Oojat  Khas- 
bouse,  on  which  among  the  persons  1  have  named,  San  Singh    '**^° 
first  with  a  club  or  thengdk  gave  the  deceased,  Maikah,  two  or 
three  blows  and  the  others  also  beat  him,  afler  which  Maikah 
becoming  speechless  and  falling  on  the  ground,  I  took  a  small 
bamboo  stick,  four  or  five  fingers  in  circumference  and  half 
hath  long,  from  the  verandi^  of  the  house,  and  gave  Maikah 
one  blow  with  it,  but  where  the  blow  fell,  I  cannot  say.  I 
eannot  say  by  whose  blow  Maikah  was  killed,  and  with  what 
weapon  each  person  gave  the  blows  I  cannot  say  on  account 
of  its  being  a  dark  night. 

The  deceased  was  wounded  on  the  head,  mouth  and  nose, 
from  where  blood  flowed  and  how  many  wounds  there  were, 
I  cannot  say,  and  afterwards  I  do  not  know  who  among  the 
persons  i  have  mentioned  removed  the  corpse,  I  did  not  throw 
away  the  corpse. 

The  club  with  which  I  struck  the  deceased,  I  threw  away 
in  the  jungle  to  the  north  of  my  Poonjee  on  the  night  the  deed 
was  perpetrated,  I  will  be  able  to  point  out  that  jungle,  and 
if  I  see  that  dub  I  could  recognize  it  again,  I  heard  from  San 
Singh,  Ookoot,  Oorah,  Ooneeangna,  Oomoot  and  Joorah  Khas- 
seeahs,  that  they  threw  the  corpse  in  a  valley  to  the  south  of  the 
Poonjee  in  the  jungle,  and  about  ten  days  afterwards,  Moorkah 
Koor  of  Mookah  Poonjee  came  to  my  Poonjee,  and  remained 
in  the  house  of  Soonand^r  for  two  days  and  he,  hearing  of  the 
perpetration  of  the  deed  from  the  persons  I  have  named,  I  and 
they  agreed  to  give  him  two  rupees  not  to  make  it  known,  to 
this  he  agreed  and  told  us  not  to  be  alarmed  about  the  conse- 
quences of  this  deed ;  afterwards  about  one  prohur  of  the  day 
I  gave  Oojat  Khasseeah  in  the  house  of  Soonandoor  one  rupee, 
and  he  gave  it  to  Moorkah  Koor,  and  Phanbor  gave  him  per- 
sonally one  rupee,  at  that  time  Jattah  Kluusseeah  was  present, 
there  was  no  one  else  besides  him. 

The  choanatee  pledge  given  to  us  by  Jattah  Khasseeah  to 
murder  the  deceased  and  the  choanatee  pledge  I  had  given  him 
were  again  returned  to  each  other  about  two  or  three  days  after 
the  de«d  was  perpetrated,  at  two  or  three  dunds  of  the  day  in 
my  house,  but  at  that  time  there  was  no  one  else  present. 

I  told  the  mohurrir  last  night  that  many  things  that  I  men- 
tioned in  my  former  deposition  was  false,  and  that  I  had  done  so 
at  the  instigation  of  Hazar  Singh  Rajah.  What  1  have  deposed 
to-day  is  true. 

When  Moorkah  Koor  came  to  my  Poonjee,  Bur  Singh  Bajah 
was  not  there,  and  he  knows  nothing  of  this  murder,  but  about 
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i054.        two  or  two  and  half  months  affo,  Ooiook  Elhaneeah  of  Nacam 
PooDJee  and  Oober  Khasseeah  came  in  search  of  the  other 
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Dtoember  U.  prisoners,  and  remained  in  the  house  of  Sunjiri  Khasaeeah  fiir 
Case  of      three  days  and  then  went  away,  I  have  no  witnesses  to  give  in 
^^-T.!^"-V*  ^^ence.   Besides  the  prisoners  and  mjself  no  others  know  of  the 
-  —      deceased  heing  a  sorcerer,  he  was  not  at  ill-will  with  any  of  os. 

I  was  never  apprehended  or  taken  up  for  any  crime  before. 

I  mention  Juttah  Khasseeah  as  witness  that  Hazar  Singk 
Biyah  advised  me  to  give  the  depositions  that  I  did  befare, 
besides  him  I  have  no  other  witness,  but  Hazar  Singh  Bajah 
gave  me  that  advice  in  Soonandoor  Khasseeah's  house  early  ia 
the  morning  of  the  previous  day. 

I  do  not  know  the  names  of  the  fathers  of  the  other  prisonerSb 

Confeuion  qfJuttak  Khaueeah  at  ike  ikannah — ^About  c^ea 
or  twelve  months  ago  firom  this  date,  Oojat  Ehasaeeah  of  my 
Poonjee  on  the  first  day  early  in  the  morning  or  before  sunrise, 
came  to  my  house  and  finding  me  alone  told  me  that  Maikafa 
Khasseeah  of  his  Poonjee  destroyed  peo[de  by  witchcraft,  and 
going  out  to  break  an  egg,  I  tdd  him  I  would  break  it  the  day 
after,  hearing  this,  Oojat  left  my  house  and  went  away,  the 
day  after,  early  in  the  morning  the  above  named  Oojat  Khaa- 
seeah  and  Semboo  Khaaseeah  of  my  Poonjee,  went  to  my  houst 
and  finding  me  alone,  they  told  me  to  break  an  esXy  after  which, 
I  and  they  together,  went  and  getting  on  the  Kamatoorooton 
road,  we  met  Phanbor  Khasseeah,  Ooman  Khasseeah  and  Jeel- 
phan  Khasseeah,  they  were  seated;  Semboo  Kliaaseeah  had 
taken  an  egg  with  him,  and  Oojat  was  the  person  appointed  to 
break  the  egg ;  after  this,  Oojat  broke  the  egg  and  saw  that  the 
omen  was  not  good,  after  this  I  and  ^e  others  went  to  ow 
respective  homes.  The  day  after,  I  and  ^  others  that  I  have 
named,  about  two  prohurtf  went  to  that  road,  and  Semboo  took 
an  egg  and  Oojat  was  appointed  to  break  it ;  Semboo,  having 
broken  the  egg,  said  that  to  kill  Maikah,  the  omen  was  good ; 
hearing  this,  I  and  Oojat  and  Semboo  agreed  to  kill  him,  bat 
PhanW,  Jeetphan  and  Ooman  Khaaseeahs,  not  agreeii^  with 
us,  went  away.  On  our  leaving  the  place,  we  agi>Bed  and  said 
to-morrow  he  would  break  another  egg  and  see  if  the  omen  is 
good,  we  will  kill  Maikali  and  ke^  the  tonjai  ptedge ;  accord- 
ingly the  next  day  hke  the  day  before,  Semboo  and  Oojat 
Khasseeahs  took  an  egg  and  kkat  with  them ;  I  and  Phanbor, 
Jeetphan  Khasseeahs,  and  Ooman  Khasseeah  six  (^  us  tog^her, 
about  one  and  half  prohwr*  of  the  day,  went  to  the  place, 
Semboo  took  and  broke  the  egff  and  having  had  a  good  sign, 
I  and  they  agreed  to  murder  the  oeceased,  and  I  gave  Ui  Semboo, 
prisoner,  a  Kassa  ehoonatee  tanjat  pledge  as  a  sign,  and  said 
that  it  was  to  kill  the  deceased,  and  on  this  account,  riiould 
there  be  either  good  or  evil,  it  was  to  be  laid  to  me,  and  their 
fkMe  ^ooitse*  (kindred)  gave  me  a  sonpal  pledge  that  this  agres* 
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ment  should  not  be  broken  and  that  the  deceased  mast  be  killed,        1854: 

to  which  Semboo  agreed,  and  gave  me  a  Kassa  choamdee  ttmfat, 

and  in  this  agreement,  and  the  breaking  of  the  egg  and  giv-  December  ii 
ing  and  receiving  sanjat  pledges,  no  one  but  ourselves   were       Cast  of 
present,  and  no  one  besides  ourselves  were  present  after  the  ^'^^  Kbas 
giving  and  receiving  of  these  BonjaU  ;  about  three  or  four  days,    ""  "  '"'* 
I  went  to  the  Bhog  or  Meekir's  country  on  my  own  account, 
where  remaining  ten  or  twelve  days,  I  returned  to  my  own 
Poonjee,  after  which,  San  Singh  and  Ookoot  Khasseaahs  told 
me  that  Oojat  and  Semboo  Khasseeahs  had  killed  the  deceased. 
After  which,  I  took  no  interest  about  the  afifoir. 

Two  days  after  returning  to  my  Poonjee,  I  went  to  the 
house  of  Semboo  and  brought  away  the  choonatee  pledge  I 
had  given  him,  and  the  choonatee  pledge  I  received  from  him^ 
1  returned  again. 

No  one  else  besides  onrselves  knew  that  Maikah,  the  deceased, 
was  a.  sorcerer. 

Nq  one  reported  the  circumstances  of  this  case  to  Bur  Singh 
Rajah  and  Moorkah  Koor,  but  one  month  after  Moorkah  Koor 
came  and  remained  two  days  in  the  house  of  Soonandoor ;  early 
in  the  morning,  Oojat  Khasseeah  and  Semboo  Khasseeah,  these 
two  persons,  went  to  Soonandoor's  house  and  I  saw  them  give 
the  Koor  two  rupees,  and  the  Koor  forbid  lis  making  the  deed 
known  to  any  one,  and  before  Semboo  was  apprehended,  I  did 
not  see,  nor  hear  that  Hazar  Singh  Bajah  had  put  him  up  to 
say  any  thing. 

I  have  not  been  ever  before  taken  up  for  any  crime. 

When  I  and  Semboo  received  back  our  choonatees  that  we 
bad  given  each  other,  no  one  was  present. 

When  the  deed  was  committed  1  went  to  sell  salt,  tobacco, 
betel,  Ac.,  in  Marung  Poonjee,  Kharputtee  Poonjee,  Oomooang 
Poonjee  and  Saneesa  Poonjee,  and  sold  the  same  to  respectable 
people  in  those  Poonjees. 

In  whichever  Poonjee  it  happened  to  get  night  I  remained 
there ;  at  the  time  I  left  my  home  to  the  time  I  came  back  I 
put  up  in  houses  at  different  places.  In  Kharputtee  Poonjee 
two  Meekir  women,  their  names  I  do  not  know,  but  I  could 
recognize  them,  they  live  together,  it  was  in  their  house  I 
stopped  when  there.  At  the  time  the  deed  was  perpetrated 
I  was  not  at  my  own  house,  this  Semboo  and  Oojat  Khasseeahs 
are  aware  of. 

Confession  of  Phanhar  Khasseeah  ai  the  thannak. — I  did  not 
murder  the  deceased  Maikah,  and  when  the  deed  was  committed 
1  was  not  aware  of  it,  but  about  ten  or  eleven  months  firom  this 
date,  Semboo  Khasseeah  and  Oojat  Khasseeah  of  my  Poonjee 
informed  me,  that  two  days  ago  they  had  killed  Maikah,  but 
for  what  reason  and  how  the  deceased  was  killed  or  whether  at 
night  or  day,  he  did  not  tell  me,  and  I  did  not  inquire  of  him ; 
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1854.        the  day  on  which  they  informed  me  of  the  murder  I  did  notr 

— ^— —  leave  my  house  either  night  or  day ;  my  daughter,  Kadob  Klias- 

December  II.  geeanee,  not  of  age,  and  my  son,  Oosum  filhaaseeah,  beings  at- 

Caie  of       tacked  with  smalUpox,  I  did  not  leave  my  house.     From   my 

OojAT  Khas-  liouae  to  the  house  of  deceased  where  the  murder  was  perpe- 

""cMban.       t>*t^>  ^  *  loud  call  was  given,  it  would  be  heard,  I  can  give  no 

evidence  in  support  of  what  I  have  stated. 

I  was  neither  the  firiend  nor  the  enemy  of  the  deceased. 
I  did  not  hear  that  the  perpetration  of  this  deed  was  reported 
to  Bur  Singh  Rajah  of  Moleem,  and  I  did  not  see  Bur  Singh 
Rajah  at  my  Poonjee  nor  Moorkah  Koor,  but  the  day  on  wb^ 
Semboo  and  Oojat  informed  me  of  their  having  killed  the  de- 
ceased, four  or  five  days  after,  Oojat  told  me  not  to  make  known 
any  thing  about  the  deed  to  any  one,  and  to  give  Mooricah 
Koor  one  rupee,  and  I  on  that  day  gave  Oojat  Khasseeah  one 
rupee,  there  was  no  one  present  when  the  rupee  was  given. 

Question, — ^Tou  say  you  did  not  commit  the  deed,  and  yet  on 
the  saying  of  Oojat  you  mention  that  you  gave  one  rupee  to 
Moorkah  Koor.     What  is  the  cause  of  this  ? 

Atuicer, — Oojat  Khasseeah  is  the  sirdar  of  my  Poonjee ;  on 
his  asking  me  I  gave  him  the  rupee,  but  whether  he  gave  that 
rupee  to  Moorkah  Koor  or  not,  I  cannot  say. 

I  cannot  say  whether  the  deceased  was  a  sorcerer  or  not. 

I  and  the  prisoners,  Semboo,  Oojat  and  Jattah  Kbaaseeahs  of 
my  Poonjee  never  came  to  any  agreement  to  murder  the  de- 
ceased. 

I  was  never  taken  up  before  for  any  crime. 

Confession  of  Oojat  Khasseeah  before  thejwy. — ^I  did  murder 
Maikidi  Khasseeah,  but  I  did  not  murder  him  aJone. 

About  fifteen  or  sixteen  months  ago,  one  day  at  night,  Sem- 
boo Khasseeah,  now  present,  pulled  the  deceased  Maikah  Khas- 
seeah out  of  his  house;  I  and  Joorah  Khasseeah,  Oorah  Kbasseeah, 
Oomoot  Khasseeah,  San  Singh  Khasseeah  and  Ookoot  Kbasseeah, 
prisoners,  with  clubs,  beat  the  deceased  and  he  died,  I  beat  the 
deceased  with  a  club,  about  one  and  quarter  hands  long  and 
eight  or  ten  fingers  in  circumference,  one  or  two  blows ;  with 
those  blows,  the  deceased,  Maikah,  was  not  killed ;  by  the  blows 
inflicted  by  the  other  prisoners,  Maikah  was  killed.  The  cause 
for  murdering  Maikah  was,  that  he  used  to  oppress  the  people  of 
the  Poonjee,  and  used  to  take  money  from  the  people  of  the 
Poonjee,  and  used  to  get  his  work  done  by  them. 

When  Maikah  Khasseeah  was  killed,  his  corpse  was  removed 
to  the  west  of  Motho  Poonjee  by  Joorah  Khasseeah,  Oorah  Khas- 
seeah, Oomoot  Khasseeah,  San  Singh  Khasseeah  and  Ookoot 
Khasseeah,  these  five  persons ;  I  did  not  pull  the  corpse  and  re^ 
move  it. 

I  have  no  other  defence  or  witnesses  to  ofifer. 
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Confession  qfSemhoo  Khasseeah  before  the  jury. — I  did  not       -1S54. 
murder  Maikah  KJiasseeah. 


While  1  was  in  my  Joom  Khat,  Oojat  Khaaseeah  sent  for  me  December  II. 
repeatedly  and  on  going,  I  saw  Oojat  Khasseeah,  Jattah  Khas-       Case  of 
seeah,   Oomor  Lalloo  and  others,  three  or  four  persons  sitting  Oojat  Kham- 
and  breaking  eggs,  on  which  Oojat  said  that  Maikah  used  to    *"'^u"  *"** 
worship  the  Deo  and  kill  people,  the  test  of  which  he  had  found 
by  breaking  an  egg^  and  that  Maikah  must  be  kdled,  on  which  I 
said,  it  is  now  the  time  of  the  Government,  and  if  we  do  such  a 
thin^,  we  shall  be  obliged  to  spend  much  money  and  be  punished, 
and  that  it  was  not  good  to  do  so.  Oojat  Khasseeah  then  said,  you 
are  repeatedly  forbidding  us  to  commit  the  deed,  if  you  do  not 
agree  with  us,  we  will  kill  you  also ;  on  his  saying  which,  and 
having  no  resource  left,  I  merely  promised  to  join  in  killing 
Maikah,  and  gave  him  a  choonatee  sonuU  pledge,  but  in  my 
mind,  I  had  no  wish  to  kill  Maikah.     Afterwards  I  went  one 
night  to  Maikah  Khasseeah  and  told  him  that  Oojat  Khasseeah 
said,  you  destroy  people  by  witchcraft,  and  desired  him  to  come 
and  clear  himself  of  the  charge.    Maikah  then  feeling  afraid  was 
inclined  to  come,  afterwards  from  pride  he  would  not  come,  on 
which  I  pulled  him  out  of  his  house,  and  Oojat  Khasseeah  with 
a  club,  with  which  they  pound  paddy,  struck  Maikah  two  or 
three  blows,  the  first  blow  fell  on  my  left  hand  and  having  much 
pain  and  feehng  senseless,  I  sat  down  there.     With  the  blows 
inflicted  by  Oojat,  Maikah  fell  to  the  ground,  but  whether  he 
was  dead  -  or  not  I  cannot  say,  seeing  this,  I  went  away  to  my 
own  house,  I  did  not  assault  the  deceased  or  strike  him  yrith 
any   stick.      The  Chirapoonjee  darogah  without  cause  appre- 
hended me  in  Motho  Poonjee,  and  accused  me  of  killing  the 
deceased,  and  forced  me  to  confess  to  it. 

-    Being  tied  up  and  helpless,  I  confessed  to  the  darogah  of  the 
thannah. 

Oomor  Laloo  is  witness  of  my  forbidding  the  murder  of  the 
deceased,  Maikah,  I  have  nothing  more  to  offer  in  my  defence. 

Confession  ofJoorah  Khasseeah  No,  3,  prisoner^  hefore  the 
jury. — I  did  not  murder  Maikah  Khasseeah,  I  have  no  defence 
or  witnesses  to  offer,  and  I  did  not  drag  the  corpse  of  Maikah 
Khasseeah  away.  When  the  poHce  darogah  went  in  the  mofus- 
sil,  Oojat  Khasseeah  threatened  and  took  me  in  the  jungle  and 
picked  up  some  bones,  but  what  bones  they  were,  I  do  not 
know. 

Confession  of  Oorah,  No.  4,  before  the  jury. — I  did  not  mur- 
der Maikah  Khasseeah.  When  the  police  darogah  went  in  the 
mofussil,  Oojat  Khasseeah  threatened  and  took  me,  and  according 
to  hi&  shewing  I  picked  up  some  bones,  I  have  no  other  defence 
or  witnesses  to  offer.  What  bones  those  were  I  do  not  know, 
Oojat  Khasseeah  said  that  those  bones  were  Maikah  Khasseeah's. 
Confession  of  Comooi  Khasseeah,  No.  5,  prisoner,  h^ore  the 
yoL.  IV.  PAET  11.  5  n 


756        CASES  IN  THE  NIZAMUT  ADAWLUT. 


18S4. 


December  11. 
C«Mof 

OojiLT  KhA8< 
SBBiLH  tod 

Others. 


pury — 1  did  not  murder  Maikah  fiLhasieeah,  &e.  Ac,  the  same 
'  as  above. 
>      San  Smg\  Khoiseeah,  No.  6,  prisoner,  diito.^TMto  ditto. 

Ookoot  Ehasseeah,  No.  7,  prisoner,  ditto. — Ditto  ditto. 

Jaitak  Khasseeah,  No.  8,  prisoner,  ditto. — I  never  conaolted 
with  the  other  pnsonerB  to  kill  Maikah  Khasaeeah. 

Oojat  Khasseeah,  the  prisoner,  now  present,  told  me  ^ 
Maikah  Khasseeah  by  Deo  Foojak  destroyed  people  and  brragbt 
them  into  diificulties,  and  that  if  I  did  not  give  a  dboM(w 
sonjat  pledge  and  join  in  killing  Maikah,  that  I  was  mjself  t 
sorcerer,  saying  this  and  using  many  threats,  I  having  no  re- 
source led,  I  agreed  to  what  he  proposed,  and  gave  a  ehoamUe 
sonjat  (pledge),  but  in  my  mind  I  never  had  any  idea  of  doing 
such  a  thing,  but  merely  from  fear  I  gave  the  sonjat  (pledge). 
Maikah  is  my  sister's  husband  and  on  this  aocount  I  had  no 
wish  or  reason  to  enter  into  any  agreement  to  murder  him.  The 
ehoonatee  sonjat  (pledge)  that  I  gave  Oojat  Khasseeah  through 
fear ;  the  day  after  I  left  my  house  and  went  to  the  Meekir 
country.  The  reason  for  my  doing  which,  is  that  Oojat  KbtsMeah 
had  made  agreement  to  murder  my  brother-in-law,  and  if  I  stopped 
at  home,  Oojat  would  accuse  me  as  having  been  connected  wHh 
him  in  the  murder,  and  not  feelii^  safe  to  remain  I  went  to  the 
Meekir  country. 

Fifteen  days  after,  I  returned  to  my  Poonjee  and  going  home 
I  heard  that  they  had  murdered  Maikah.  When  the  deed  w» 
perpetrated,  I  was  not  at  home,  and  to  murder  Maikah  I  neftf 
gave  any  order  to  Oojat  Khasseeah  or  any  one  else. 

I  have  no  other  defence  to  make. 

Confession  ofFkanbor  before  1^  jwry, — I  was  not  privy  to 
the  crime  of  Maikah*s  murder  and  did  not  advise  its  ooooeil- 
ment,  and  I  gave  no  one  any  money  to  conceal  it ;  Oojat  Khas- 
seeah a  respectable  man  of  my  Poonjee,  a  prisoner,  being  in  wint 
of  a  rupee  asked  me  for  it,  and  I  gave  it  to  him,  1  never  com- 
mitted any  crime.  Besides  this,  I  have  no  witnesses  or  ddenee 
to  make. 

Opinion  ofjwry. — Having  heard  all  the  papers  of  the  above 
case  in  the  presence  of  the  witnesses,  and  the  confessions  and 
denial  of  the  prisoners,  we  have,  after  mature  consideritioo, 
come  to  the  conclusion  that  the  prisoners,  Nos.  1  to  7,  murdered 
Maikah  £[ha8seeah  and  dragged  away  the  corpse  with  the  in- 
tent of  concealing  the  crime,  and  that  Oojat  and  Sanboo  Khas- 
seeah were  the  ringleaders,  is  clearly  proved,  and  that  the 
prisoners,  Nos.  1  to  7,  are  deserving  of  punishment  for  Uie  crime 
laid  to  their  charge.  On  the  prisoners,  Nos.  8  and  9,  Jsttah 
and  Phanbor,  no  crime  is  proved  and  we  therefore  tiiink  them 
deserving  of  acquittal. 

Opiinion  of  the  qfficiating  depufy  oomtnissioner. — From  the 
evidence  adduced  on  this  trial,  it  appears  that  in  June  or  Jalj» 
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1863,  No.  1,  Oojat,  No.  2,  Semboo,  No.  8,  Joorah,  No.  4,  Oorah,        1854. 
No.  5,  Oomoot,  No.  6,  San  Singh,  No.  7,  Ookoot,  No.  8,  Jattah, 


prisoners,  niet  together  and  had  a  consultation,  and  deliberately  December  11. 
exchanging  pledges  to  carry  out  their  intentions,  resolved  on       Case  of 
mnrdiOTing  the  deceased,  Maikah,  because  he  was  a  sorcerer,  and  Oo^at  Kb  as- 
agreeably  to  their  resolution  the  prisoners,  Nos.  1  to  7,  went  to    ""^  *"** 
the  deceased's  house  at  night ;  Semboo,  No.  2,  prisoner,  entered       **     "* 
the  house  and  dra^^fed  the  deceased,  Maikah,  out  and  then  the 
prisoners,  Nos.  1  to  7,  fell  upon  him  and  beat  him  to  death  with 
sticks  or  bludgeons.    The  body  was  then  dragged  away  and 
thrown  into  a  dell,  near  where  the  murder  had  been  perpetrated. 

Sometime  afterwards,  they  buried  the  body  in  the  jungle. 
The  deed  was  perpetrated  in  the  presence  of  several  witoesses, 
and  the  prisoners,  Nos.  1  to  7,  are  identified  as  actors  in  the 
tragedy ;  Nos.  I  and  2,  prisoners,  confessed  their  guilt  before  the 
police,  magistrate  and  jury,  Nos.  3  to  7,  prisoners,  plead  not 
guilty. 

Some  bones  of  the  deceased,  Maikah,  were  found  by  the  police 
mohurrir  in  the  place  pointed  out  by  the  prisoner  No.  1. 

A  cold-blooded  premeditated  murder  has  beyond  a  doubt  been 
perpetrated  and  the  jury  and  magistrate  concur  in  convicting 
the  prisoners,  Nos.  1  to  7,  of  the  charge  of  wilful  murder.  The 
Khasseeahs  have  been  under  British  rule  upwards  of  twenty 
years,  though  some  of  the  chiefs  are  nominally  independent, 
excepting  for  heinous  crimes,  and  though  they  are  a  rude  race, 
yet  from  their  frequent  intercourse  with  our  subjects  on  the 
plains,  they  must  be  fully  aware  of  the  penalties  awarded  by  us 
for  heinous  crimes ;  on  these  g^unds  I  cannot  support  the  re- 
oonunendation  of  the  magistrate  for  a  minor  punishment.  The 
charge  of  wilfril  murder  is,  in  my  opinion,  fully  established 
against  the  prisoners,  Nos.  1  to  7,  and  they  are  amenable  to  the 
utmost  penalty  of  the  law,  but,  Nos.  1  and  2,  prisoners,  Oojat 
and  Semboo,  were  the  ringleaders  in  the  perpetration  of  the 
atrocious  deed,  I  therefore  recommend  that  they  be  both  sen- 
tenced to  suffer  death,  and  a  sufficient  example  will  be  estab- 
lished, and  the  ends  of  justice  attained,  should  the  Court 
mercifully  spare  the  lives  of  the  prisoners,  No.  3,  Joorah,  No.  4, 
Corah,  No.  6,  Oomoot,  No.  6,  San  Singh,  No.  7,  Ookoot,  and 
sentence  them  to  imprisonment  with  labor  in  irons  for  life  in 
banishment.  The  guilt  of  No.  8,  prisoner,  Jattah,  as  an  access 
sary  before  the  fact  is  very  clear .  from  the  accusations  of  the 
prisoners,  Nos.  1  and  2,  and  by  his  own  statements  before  the 
police  and  jury,  he  consulted  with  the  prisoners  to  put  the  de- 
ceased, Maikah,  to  death,  because  he  was  a  sorcerer.  The 
deceased,  Maikah,  was  his  sister's  husband,  yet  he  did  not  re> 
frain  from  joining  the  prisoners  in  giving  a  pledge  to  effect  his 
death,  neither  did  he  attempt  to  save  the  life  of  his  brother-in- 
law,  but  went  into  the  adjoining  Meekir  country,  and  did  not 
5  D  2 
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return  until  the  deed  was  perpetrated ;  I  propose  therefore  tiiat 
he  he  sentenced  to  seyen  years*  imprisonment  with  lah(v  in 
irons.  • 

No.  9,  Phanhor,  prisoner,  confessed  hefore  the  police  that  he 
heard  of  the  murder  of  the  deceased,  Maikah,  from  the  prisonen, 
Nos.  1  and  2,  and  gave  them  a  rupee  to  conceal  the  crime. 
Before  the  magistrate  and  jury  he  admits  he  gare  No.  1,  pri* 
soner,  one  rupee,  because  he  asked  him  for  it,  I  concur  with  the 
magistrate  in  considering  him  guilty  of  the  third  count  of  priYitj 
in  the  above  crime  of  murder,  and  recommend  that  he  be  sen- 
tenced to  one  year's  imprisonment  with  labor. 

Remarks  hy  the  NizamtU  Adawlut, — (Present :  Sir  B.  Bariow, 
Bart.,  and  Mr.  J.  H.  Patton.)  This  trial  was  submitted  by  the 
officiating  deputy  commissioner  of  Assam  with  his  letter  of  tbe 
25th  October,  1854.  The  murder  is  said  to  have  taken  place 
in  Jime,  or  July,  1853,  and  the  cause  of  the  delay  that  has 
occurred  in  the  investigation  is  thus  accounted  for. 

Shortly  after  the  murder,  Rajah  Bur  Singh  happened  to  visit 
the  Poonjee  and  was  informed  hy  the  prosecutor  that  the 
occurrence  had  taken  place.  The  Bajah  enjoined  silence  <m  the 
subject  and  promised  to  see  the  matter  satisfactorily  settled. 
The  prosecutor  aftier  this,  went  on  a  mercantle  expedition  whii^ 
lasted  about  eleven  months.  When  he  returned.  Rajah  Hazar 
Singh  was  at  the  Poonjee.  He  informed  the  Rajah  of  the 
murder  that  had  taken  place  and  was  directed  by  him  to  appnae 
the  authorities  of  the  occurrence.  The  prosecutor  did  so  and  oa 
this  the  investigation  commenced. 

Further,  the  delay  took  place  in  consequence  oi  a  referenee 
to  the  conmiissioner  of  Assam  relative  to  jurisdiction,  reply  to 
which  reference  was  received  on  the  1st  July,  1854.  From 
this  date,  the  officiating  principal  assistant  and  magistrate 
of  Cherrapoonjee  proceeded  actively  in  the  investigation  of 
the  case. 

On  the  16th  September  following,  that  officer  submitted  his 
proceedings  with  his  letter  of  reference  under  the  rules  for  the 
administration  of  criminal  justice  in  Assam  to  the  deputy 
commissioner,  whose  report  with  its  accompaniments  gives  a 
very  detailed  narrative  of  all  the  circumstances  of  the  caae  from 
the  period  at  which  it  was  taken  up  by  the  officiating  principal 
assistant  and  magistrate. 

It  will  be  seen  that  the  magistrate  and  the  jury  convict  the 
prisoners  from  Nos.  1  to  7,  of  the  murder  of  Maikah  Khasseeah 
and  find  it  clearly  proved  that  the  prisoners,  Oojat  Khaaseeah, 
No.  1,  and  Semboo  Khasseeah,  No.  2,  were  the  ring-leaders  on 
the  occasion.  The  jury  return  a  verdict  of  not  gmUy  against 
the  prisoners,  Nos.  8  and  9,  from  which  finding  however  tbe 
magistrate  dissents. 

The  deputy  commissioner,  in  concurrence  with  the  opinioo 
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of  the  magistrate  andjurj,  convicts  the  prisoners  from  Nos.  1         1854. 

to  7,  of  wilful  murder.  He  also  holds  it  proved  that  the  prisoners, 

Ko8.  1  and  2,  were  the  ringleaders  and  principal  actors  in  the  D«c«»*>«r  ii- 
murder,  and  proposes  that  they  should  be  sentenced  to  suffer       Case  of 
death,  considering  that  a  sufficient  example  will  be  established  ^o'^''*  Khas. 
and  the  ends  of  justice  attained  by  the  above  sentence,  he    *'*^^^" 
would  recommend  the  prisoners  from  Nos.  3  to  7,  to  the  mercy 
of  the  Court  and   pleading  for   their   lives,   would  sentence 
them  to  imprisonment  with  labor  in  irons  for  life  in  banish- 
ment. 

The  deputy  commissioner  has  recorded  in  his  report  his 
conviction,  that  as  the  Khasseeahs  have  been  under  British  rule 
upwards  of  twenty  years  though  they  are  a  rude  race,  yet  from 
their  frequent  intercourse  with  our  subjects  on  the  plains,  they 
must  be  fully  aware  of  the  penalties  awarded  by  us  for  heinous 
crimes.  On  these  grounds  the  deputy  commissioner  disregards 
the  recommendation  of  the  magistrate  for  the  imposition  of 
the  minor  punishment  of  transportation  for  life  on  the  prisoners, 
Nos.  1  and  2. 

We  concur  in  the  recommendation  of  the  deputy  commis- 
sioner that  the  prisoners,  Oojat  Khasseeah  No.  1 ,  and  Semboo 
Kliasseeah,  No.  2,  should  be  sentenced  to  suffer  death,  and  they 
are  sentenced  accordingly.  The  prisoners,  Joorah  Khasseeah, 
No.  3,  Oorah  Khasseeah,  No.  4,  Oomoot  Khasseeah,  No.  5, 
San  Singh  Khasseeah,  No.  6,  and  Ookoot  Khasseeah,  No.  7, 
were  sentenced  to  imprisonment  for  life  with  labor  in  irons,  but 
we  direct  that  this  sentence  be  endured  in  transportation,  not 
banishment,  as  proposed  by  the  deputy  commissioner. 

As  regards  the  prisoner.  No.  8,  Juttah  Khasseeah,  we  observe 
that  by  his  own  statements  before  the  police  and  the  jury  he  is 
clearly  an  accessary  before  the  fact.  He  took  part  in  the 
councils  to  murder  the  deceased  who  was  his  brother-in-law  and 
exchanged  pledges  with  the  other  prisoners  to  compass  that 
object.  We  sentence  him,  as  proposed  by  the  deputy  com- 
missioner, to  7  years'  imprisonment  with  labor  and  irons. 

We  do  not  think  that  the  crime  of  privity  is  established 
against  the  prisoner.  No.  9.  He  is  said  to  have  admitted  that 
he  gave  a  rupee  to  the  prisoner,  Oojat,  to  conceal  the  murder, 
with  which  however  he  is  not  shown  to  have  had  any  concern, 
but  before  the  magistrate  his  admission  only  extends  to  having 
given  the  money  because  the  said  prisoner  asked  for  it.  We 
do  not  think  that  a  sufficient  case  is  made  out  against  the 
prisoner.  We  therefore  acquit  him  and  order  his  immediate 
release. 
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B.  J.  COLVIN,  Esq.,  J^t, 
TOOFANEE  DAIE  and  OOVERNMBNT 

Mymentingh.  BADUL  ALIAS  BATOOLEEAH  DAIE. 

^^^^'  Cbime  CHAEaED. — Trial  No,  4,  Ist  count,  committing  bor- 

Dmw  be    IS  fi^^^^y  ^"  *^®  houflc  of  the  prosecntor  and  stealing  therefrom  t 

°*    '      ■  silver  ornament,   valued  at  rupee  1-2 ;  2nd  count,  wounding 

Badul  ^mw  Hossain  Khondkar.     Trial  No.  6,  committing  bui^ary  in  the 

Batoolibah  bo'^^se  of  the  prosecutor  and  stealing  therefrom  property  conait- 
Daib.       iiig  of  brass  and  iron  utensils  and  cloth  valued  at  Bs.  7-5-9. 

Cbiice  Established. — Trial  No.  4,  burghury  attended  wi^ 
Appeal   TO-  wounding      Trial  No.  5,  burglary  and  theft. 

i^*  hJH^g     Committing  Officer.— Mr.  B.  Alexander,  magistrate  rf  Mj- 

InThc  te^ions  mensingh. 

oonrt  acknow-     Tried  before  Mr.  W.  T.  Trotter,  sessions  judge  of  Mjrmen- 

led^ed        bis  singh,  on  the  3 1st  August,  1854. 

a>iifeMionf  in     Bemarks  by  the  se^noM  judge.— Trial  No.  4,  it  appears  that 
r  ^ttrti   and  ^^  *^®  night  preceding  the  Mahomedan  Eed,  the  prisoner  ent»- 

having  adWnc^  ^^®  prosecutor's  house  in  the  apartment  occupied  by  hii 

ed  a  plea  for  aunt  and  as  he  snatched  from  her  arm  a  silver  bangle  she  awoke 

the  first  time  and  screamed  out,  upon  which  the  prosecutor's  brother  HoMain 

in  appeal.  Khondkar  who  occupied  the  same  house,  started  up  and  im- 
mediately seized  him  and  called  out  to  his  brother  tiiat  a  thief 
had  nearly  killed  him,  and  that  he  wrested  the  instroment  fiom 
his  hand  and  threw  it  away,  his  brother  immediately  cuDe  to 
his  assistance  and  secured  the  thief  and  found  that  there  was  a 
severe  wound  on  his  back  and  on  the  palm  of  his  hand,  and  the 
instrument  used  was  found  to  be  a  broken  razor.  Hossain  Khood- 
kar  deposed  that  when  he  caught  the  thief  he  cut  him  od  his 
back  and  was  trying  to  cut  his  throat  with  the  razor,  when  he 
caught  hold  of  it  and  wrested  it  from  him,  and  was  thus  wounded 
in  his  hand.  This  took  place  at  about  9Lprokur  of  the  night  re- 
maining, and  when  the  villagers  collected.  Sheikh  Too&nee  Daie 
(the  prosecutor  in  the  following  case)  said  that  a  burglaiy  had 
been  perpetrated  in  his  house  also  that  night,  to  which  the  pri- 
soner replied  that  it  had  been  committed  by  him  and  his  com- 
panions, and  he  pointed  out  the  articles  stolen  in  a  clump  of 
bamboos  where  they  were  concealed,  whereupon  the  prisoner  and 
the  articles  were  made  over  to  the  chowkeedar  In  the  thannah 
and  before  the  magistrate  he  confessed  to  having  proceeded  along 
with  one  Alee  Mahomed  and  Fessooah  to  steal ;  that  they  first 
committed  a  burglary  at  the  house  of  Toofanee  Daie  (it  was 
midnight)  and  then  went  to  that  of  Gedoo  Khondkar  (proaecu- 
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tor  in  this  case)  ;  that  he  was  outside,  his  companions  entered        1854. 
aod  as  they  were  removing  articles  from  the  house  the  people 


awoke  and  his  party  escaped  leaving  him  in  their  hands  ;  that  D«c«n>*>««"  13. 
Alee  Mahomed  however  returned  to  his  rescue  and  a  scuffle  took       Case  of 
place,  and  the  razor  which  was  in  Alee  Mabomed*s  hand  wound-  ^adul  aiiai 
ed  witness  No.  1.     In  this  court  he  adhered  to  the  above  state-  Ba'^o|-«»a« 
ment  and  offered  no  defence.    The  fact  of  his  immediate  capture 
in  the  house  where  he  went  to  steal,  his  having  wounded  witness 
No.  1,  with  a  razor  in  a  most  severe  manner,  there  being  a  long 
and  deep  cut  across  his  hack,  and  a  silver  bangle  having  been 
immediately  found  on  his  person,  which  was  fully  proved,  I  con- 
curred in  thefutwa  which  convicted  him  of  burglary  attended 
with  wounding.     Had  it  not  been  for  the  resolute  manner  in 
which  the  [nroseoutcnr's  brother  grappled  with  the  thief,  and  the 
prosecutor's  opportune  arrival  to  render  him  assistance,  serious 
injury,  if  not  murder,  might  have  been  anticipated. 

2Hal  JV6,  5.  From  the  evidence  of  the  witnesses  examined  on 
the  trial  and  the  record  of  commitment,  coupled  with  the  admission 
of  the  prisoner,  it  appears  that  the  prosecutor's  house  was  burg- 
lariously entered  on  the  night  preceding  the  Mahomedan  Bed,  and 
property  consisting  of  brass  and  copper  utensils  and  clothes  stolen 
therefrom.  The  prosecutor,  Toofanee  Dale,  on  hearing  G^oo 
Khondkar  call  out,  awoke,  and  found  that  there  was  a  hole  on 
the  floor  of  his  own  house  and  his  property  stolen ;  he  went  to 
Gedoo's  house  where  he  saw  a  thief  caught,  and  questioning  him 
as  to  the  burglary  in  his  house,  he  confessed  to  having  committed 
it,  and  pointed  out  his  property  under  a  clump  of  bamboos  where 
he  concealed  it.  In  the  thannah  and  before  the  magistrate  he 
admitted  having  proceeded  with  Alee  Mahomed  and  Fessooah  to 
steal ;  that  his  companions  entered  the  house  and  carried  out  the 
articles,  but  he  staid  outside ;  that  they  then  went  to  Gledoo 
Khondkar's  house  to  steal,  leaving  the  surticles  under  the  dump 
of  bamboos,  where  he  was  caught.  In  this  court  he  denied  hav- 
ing either  committed  the  bui^lary  or  given  over  any  property, 
but  admitted  his  thannah  and  foujdary  confessions  and  offered 
no  defence.  The  JiUwa  of  the  law  offlcw  convicts  him  of  bur- 
glary and  theft  in  which  I  concurred. 

Sentence  passed  by  the  lower  court. — In  two  cases  to  be  im- 
prisoned with  labor  and  irons  for  the  period  of  ten  (10)  years. 

Bemarks  by  the  Nizamut  Adawlut — (Present :  Mr.  B.  J. 
Cblvin.)  The  prisoner  in  the  sessions  court  acknowledged  his 
confessions  in  both  cases  before  the  darogah  and  magistrate.  In 
his  petition  of  appeal,  for  the  Erst  time,  he  says  that  the  charge 
of  thefb  was  got  up  to  save  Gedoo  Khondkar,  the  prosecutor,  in 
this  case,  from  the  consequences  of  a  clandestine  visit  by  him  to 
the  daughter  of  Toofanee  Daie,  the  prosecutor,  in  the  next  case. 
Had  there  been  any  trath  in  this  story,  it  would  not  have  been 
reserved  for  the  petition  of  appeal.     I  reject  the  i^peal. 


762         CASES  IN  THE  NIZAMUT  ADAWLUT. 

PeEBIKT  : 

B.  J.  COLVIN,  Esq.,  Judge, 

GOVERNMENT  ato  DASHEE  BUSTOBEE 
versui 

TENQUR    MALEETHA    (No.    1,)    PARBAZ    MUNDUL 

(No.  2,)  ZURRIP  MUNDUL  (No.  3,)  FURRID  SHAH 

FUKKIR  (No.  40  KHOODEE  SHAH  FUKKIR  (No.  5,) 

lUithaliTe        CHABER  SHAH   FOKKIR   (No.  6,)    and   MEESHOO 

^      ^  •       TAKADGEER  (No.  7  appellant.) 

^!^ll_     CEna  Chabobd. — Prisoner  No.  I,  dacoitj  in   the  house  of 

DMMnhiir  I'i  I^hee   Bustobee,  the  prosecutrix,   in  which  property  to  the 

value  of  Rs.  48-0-6  pies  was  plundered.    Prisoners  Nos.  2,  3,  4, 

l^MHoo    ^'  ^  ^^^  ^*  ^^^  count,  the  above  dacoity ;  2nd  count,  reeeiviiig 

TAKADOKsa  portions  of  the  abovementioned  property,  knowing  at   the  tim« 

sod  ocbere .      that  such  property  had  been  obtained  by  dacoity. 

CancB  Established. — Prisoner  No.  I,  being  an  accompHoe 
The  pntooer's  in  dacoity,  prisoners  Nos.  2,  3,  4,  5  and  6,  knowingly  reoetving 
■ppeal  WIS  re-  property  plundered  in  dacoity,  prisoner  No.  7  being  an  aoeooh 

^T^!^d«  urtd  P^'^  ^  dacoity. 

by*  Wm  b2ng      Committing  Officer. — Mr.   F.   Beaufort,  joint-magistrate  of 

new  ones,  not  Pubna. 

taken    in  the      Tried  before  Mr.  G.  C.  Cheap,  sessions  judge  of  R^^shahye, 

■eedoot  court,  q^  the  26th  September,  1854. 

Bemarkt  hy  ike  sessians  judge. — ^The  co-prosecuiarix  in  tiiis 
case  with  the  €h>vemment  was  a  Bustobee,  being  under  the 
protection  of  some  one,  to  which  and  other  fortuitous  dream- 
stances,  she  may  attribute  the  recovery  of  her  property.  The 
dacoity  was  a  simple  one,  committed  by  a  gang  of  eight 
men,  according  to  the  confessions  of  the  prisoners  and  the 
prosecutrix,  her  mother  and  a  lad,  employed  as  a  oow-heid, 
recognized  No  1,  and  the  dacoits,  and  mentioned  the  &ei 
to  the  neighbours,  who  assembled  immediately  after  the  da- 
coity at  her  house.  This  led  to  his  apprehension  and  of 
Nos.  2  and  7,  who  had  been  seen  with  No.  1,  the  day 
previous  to  the  dacoity.  No.  2  confessed  before  the  darogsh 
implicating  Nos.  I,  3,  4,  5,  6  and  7,  and  with  the  excep- 
tion of  No.  1,  all  confessed  and  delivered  up  some  pcartioD 
of  the  plundered  property,  part  however  had  been  melted, 
and  run  mto  bars  of  silver.  The  confessions  of  Nos.  2, 
3,  4  and  5,  were  fuDy  proved.  Only  one  of  the  witnesses  to 
the  confession  of  No.  6,  could  read  and  write  and  only  one 
to  that  of  No.  7,  was  in  attendance.  But  the  latter  had  re- 
peated his  confessions  before  the  joint-magistrate,  and  which 
was  fuUy  proved  to  have  been  voluntary.     I  have  therefiuv  oa 
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the  direct  evidence  to  recognition  of  No.  1,  and  the  foujdary        '854. 
confession  of  No.  7,  and  who  produced  a  dhootee  and  aaree 


(nearly  new)  claimed  and  identified  by  the  prosecutrix's  wit-  December  13. 
nesses,  convicted  these  two  of  being  accomplices  in  the  dacoity,       Cise  of 
the  other  five  I  have  convicted  of  knowingly  receiving  plundered     Mbbshoo 
property.     They  all  admitted  the  articles  produced  were  found  ^^J^'J^" 
in  their  houses,  but  could  not  establish  their  right  to  any  of 
them,  while  the  evidence  for  the  prosecution  ftilly  proved  that 
they  belonged  to  the  prosecutrix.     The  prisoners  have  been 
sentenced  as  herein  stated,  and   the  reason  I  have  passed  a 
l^bter  sentence  on  No.  3,  is  with  advertence  to  his  age,  which 
must  be  sixty  at  least.     The  trial  was  held  under  Act  XXIY. 
of  1843,  and  the  Court's  Circular  Order  of  the  5th  July,  1844. 
No  mulct  or  fine  was  imposed  under  Act  XVI.  of  1850,  as 
from  a  calculation  made,  the  value  of  the  property  recovered 
(including  the  bars  of  silver  and  broken  ornaments)  covered  the 
amount  plundered  by  the  dacoits.     The  dacoity  occurred  in  the 
borders  of  the  Nuddea  district,  and  some  of  the  prisoners  I 
suspect  were  the  renmants  of  a  gang  who  were  tried  and  con- 
victed by  me  at  the  sessicms  for  Pubna  held  in  April,  1852. 
No.  8,  on  that  occasion,  was  acquitted  for  want  of  proof. 

Sentence  paseed  hy  the  lower  court, — Nos.  1  and  7  to  seven 
years,  Nos.  2,  4,  5  and  6,  to  five  years,  and  No.  3  to  three 
years'  imprisonment,  all  with  labor  and  irons. 

Bemarke  hy  ike  Nizamut  Adawhtt, — (Present:  Mr.  B.  J. 
Colvin.)  Meeshoo  Takadgeer  (No.  9,)  has  appealed,  two  arti- 
cles were  found  in  his  house,  which  his  wife  on  the  29ih  June 
gave  out  in  his  absence  from  where  it  had  been  concealed.  He 
himself  was  not  seized  till  the  6th  July,  when  he  confessed  be- 
fore the  darogah  and  the  joint-magistrate.  In  the  sessions 
court  he  denied,  and  in  his  petition  of  appeal  he  tells  a  story  why 
he  was  accused,  which  he  did  not  before  the  sessions  judge,  and 
says  that  he  was  ill-treated  to  confess,  which  he  had  not  stated 
before  that  officer.  I  see  no  reason  to  interfere  with  the  finding 
and  sentence. 
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Sib  R.  BAKLOW,  Babt.,  Judge. 
J.  H.  PATTON,  Esq.,  Officiating  Judge. 

MUSST.  BUDHNI  akd  GOVERNMENT 
verms 
fihMgnlpore.  PURIAG  SINGH. 

1(^54.  Cbimb  CHABcnBD. — ^Rape  committed  on  the  person  of  HiUBi 

-  Budhni,  prosecutrix. 

December  13.      Committing  Officer.— Mr.  W.  T.  Tucker,  magistrate  of  Moa- 
Ctse  of       ghyr. 

PuRiAo  Tried  before  Mr.  R.  N.  Parquharson,  sessions  judge  of  Bhio- 

5»NOH.       g^pore,  on  the  7th  November,  1854. 

Prisoner  ic-      Bemarks  by  the  sessiana  judge. — Prisoner  pleads  not  gmUy. 

quitted   on   t      Prosecutrix,  a  good  looking  young  woman,  about  twenty,  wis 

ehtrge  of  rape  going  with  two  other  women,  witnesses  Nos.  1  and  2,  to  gatte 

fcT'^ffi  '^  ^^\  Mohwa  flowers,  but  lagged  behind  and  was  alon^  when  prkoner, 

tke  e? ideni€«.^  *  stout  young  man,  about  five  and  twenty,  rushed  out  on  her 

and  seized  her  in  his  arms  and  taking  her  a  short  distance  to  the 

roots  of  Mohwa  tree,  threw  her  down  and  lifting  xxp  her  dotiiea; 

proceeded  to  gratify  his  lust.     On  prosecutrix  calling  oui  the 

other  two  women,  who  had  gone  only  about  two  russees  aieai, 

turned  back  and  dragged  prisoner  from  his  position  on  proeeco- 

trix,  and  took  her  home  to  her  husband,  who  would  have  com^ 

plained  at  once  at  the  Dureapore  thannah,  about  five  coss  distut, 

but  was  prevented  by  prisoner  and  fais  relatives,  who  detained 

him  forcibly,  trying  to  persuade  him  to  for^o  prosecution. 

It  was  thus  some  days  before  he  cotdd  lay  his  complaint,  but 
we  find  that  he  proceeded  direct  to  the  deputy  magistracy  at 
Barh,  and  that  prosecutrix  presented  a  petition  to  the  depotj 
magistrate,  dated  the  30th  of  June ;  prosecutrix  was  three  montbi 
gone  with  child  by  her  husband,  when  this  happened.  Prisoner 
was  a  stranger  to  her,  she  being  lately  arrived  at  the  plue,  he 
was  known  however  to  the  two  other  women,  his  house  being 
close  to  their  own.  The  prosecutrix's  witness,  No.  8,  confirms 
the  above  story  and  also  deposes  that  prisoner  was  once  before 
concerned  in  a  like  case  with  a  Kaharin,  but  was  not  brought  to 
justice,  this  happened  about  six  years  ago. 

Prisoner  in  Ins  defence  says  that  Budhni's  husband,  Kheni% 
owed  him  4  Rs.  8  annas,  when  he  went  to  be  paid  he 
was  refused,  he  had  a  bond  for  the  amount,  but  it  was  too  moeh 
torn  to  be  produced.  He  asked  Khenia  to  renew  the  writing, 
but  he  refused  it,  to  avoid  payment  of  this  debt  that  the  present 
accusation  is  made,  he  caUs  two  vritnesses  to  prove  the  above. 
Gyan  Singh,  No.  10,  says  that  prosecutrix's  father-in-law  has 
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owed  prisoner  6  Ks.  for  eight  years.    Before  the  magistrate,  he        1854, 

said  he  knew  nothing  about  the  matter,  except  that  he  had  heard " 

of  the  rape  on  Musst.  Budhni.  December  13. 

Bikram,  No.  11,  says  he  knows  nothing  of  the  matter,  said      Caie  of 
the  same  before  the  magistrate.  '  Puriao 

The  jury  bring  in  a  verdict  of  guilty,  in  which  I  concur.  Sinqh, 

The  evidence  is  clear  and  conclusive,  prisoner  in  his  defence 
before  the  magistrate  tells  a  somewhat  similar  story  about  the 
debt,  but  makes  the  debtor,  prosecutrix's  father-in-hiw,  and  the 
amount  of  debt  ten  rupees. 

I  convict  Puriag  Singh  of  the  r^>6  of  Musst.  Budhni,  and  would 
sentence  him  to  seven  years'  imprisonment  with  labor  in  irons. 

The  case  was  first  instituted  in  the  deputy  magistrate's 
court  at  Barb.  It  was  transferred  to  Monghyr  on  account  of 
the  illness  of  the  deputy  magistrate.  The  depositions  of  the 
witnesses  first  taken  at  Barb  were  afterwards  attested  by  the 
magistrate  of  Monghyr,  on  the  14th  October,  1854,  when  ap* 
prehension  of  the  prisoner  was  ordered. 

Bemarks  hy  the  Ntzcmwt  AdawltU. — (Present :  Sir  B.  Barlow, 
Bart.,  aad  Mr.  J.  H.  Fatten.)  There  are  only  two  female  witness- 
es, who  say  they  were  in  company  with  prosecutrix  and  saw  what 
occurred.  Their  statements  before  the  magbtrate  are  contra- 
dictory on  material  points  to  each  other,  and  to  the  story  which 
as  prosecutrix  herself  told  some  seven  days  after  the  occurrence. 
Her  husband  has  not  given  in  any  complaint,  nor  is  there  any 
proof  offered  that  he  was  detained  by  the  prisoner  and  his  rela- 
tives, with  the  view  to  persuade  him  to  forego  the  prosecution. 
Further,  all  the  witnesses  cited  by  the  prosecutrix,  to  prove  that 
they  came  to  the  spot  on  hearing  her  cry  out,  deny  that  they 
went  there  at  all,  th^  merely  say  they  heard  of  the  assault  comr 
mitted  upon  her.  The  charge  is  easily  made  and  should  be  sup* 
ported  by  better  evidence  than  is  to  be  found  on  the  record* 
We  acquit  the  prisoner  and  he  must  be  rdeased. 
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Sib  B.  barlow,  Bajbt.,  asd  H.  T.  BAIKES,  Esq^  Jui^a, 

NARAONI  BOISTOBB  aih)  GOVERNMENT 

versui 

Naddea.      DOOKHIBAM  BAOOBEE  CHOWKEEDAR  (No.  4,)  m 
PUBAN  BAOOBEE  (No.  5.) 

1®^*'  CstiCB  Chaeobd. — ^Prisoncr  No.  4,  oommitting  a  dacoity  witij 

r       "T    77  wounding  in  the  boose  of  Naraoni,  prosecutrix,  he  being  it  tbe 
December  U,  ^^^^  employed  as  a  police  chowkeedar  of  tbe  mukMa  in  which 
Case  of      giie  resided.     Prisoner,  No.  5,  committing  a  dacoit^  with  wooad- 
Dbookieaii  '^^  jjj  ^j^g  bouse  of  Naraoni,  prosecutrix, 
ano^r,    *"       CommittiM  Officer.— Mr.  H.  B.  Lawford,  officiating  m^ 
trate  of  Nuddea. 
Two  prison-     Tried  before  Mr.  J.  H.  Patten,  offioiafeing  additional  sessioiis 
era      charged  j^jdige,  on  the  6th  S^tember,  1864. 

Te^  a  ^UtS  ^^^^wfkirib  by  the  (^MaHnjf  additumal  setnoiu  yy^e.-The 
on  Uiarcbme  pTOS^^trix  and  her  husband  are  an  aged  couple  and  wefe  dis- 
hj  the  sesaiona  turbed  one  night  bj  falling  of  earth,  as  if  some  one  was  braking 
jadge,bat  were  into  the  house  by  cutting  through  the  walL  They  procaied  a 
ordered  to  find  jigj^jj  ^^  searched  the  inside  of  the  house,  but  findii^  all  right 
*cwd"* behali'  ^^®^  ^^^  g**"^  ^^^  *tie  steps  of  the  verandah  with  the  light 
our  for  three  ^  examine  the  exterior  of  the  building,  when  the  old  num  w0 
jeara.  Tbia  suddenly  attacked  by  two  persons  with  dubs  and  knocked  down, 
order  waa  re-  The  prosecutrix  immediately  retired  hitothe  hooae  and  attenpt- 
veraed  in  ap- 1^  to  close  tbe  door  on  the  assailants,  but  they  forced  it  open 
P^  and  entering  with  a  lighted  torch  seised  and  stripped  her  of  saa" 

^y  silver  wrist  ornaments  she  wore,  and  woimiding  her  with 
some  sharp-pointed  instrument  on  the  for^ead,  effected  their 
escape,  she  recognized  the  two  prisoners  as  the  persons  whb 
bad  thus  dealt  with  her.  The  alarm  was  given  and  a  few  of  the 
villagers  collected,  some  of  whom  depose  also  to  the  identity  of 
the  prisoners :  but  this  evidence  is  not  altogether  as  trustworthy 
as  that  of  the  prosecutrix,  though  it  is  by  no  means  inngmficani 
The  prisoners  deny  the  charge  and  call  witnesses  to  thdr  pies 
of  (dibi,  which  is  not  made  good.  Were  it  safe  to  conrict  on 
recognition  evidence  alone,  I  should  have  felt  disposed  to  find 
the  prisoners  guilty,  as  they  both  reside  in  the  village  where  the 
occurrence  took  place,  and  one  of  them  is  the  chowkeedar  of  the 
locality  and  their  identification  was  <|uite  possible ;  but  this  can- 
not be.  So  morally  convinced  am  I  however  of  the  prisoners' 
criminality  in  this  affair,  and  so  unmistakably  did  their  mmlj 
and  disorderly  conduct  during  the  trial  prove  them  to  be  men 
of  dangerous  character,  that  in  acquitting  them  of  the  charge, 
I  considered  it  my  duty  to  direct  the  magistrate  to  detain  them 
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in  custody,  with  labor  in  irons,  for  the  space  of  three  years  in        I0&4. 
default  of  their  furnishing  security  for  good  behariour  during  "" 
that  period.    The  magistrate  was  quite  right  to  commit  the  I^«<»«b6r  14. 
prisoners.  Cti«  of 

Retnarkt  by  ^  mgamut  Adawlui.--(PTetent :  Sir  R.  Barlow,  ^I>»oo»»aii 
Bart.,  and  Mr.  H.  T.  Raikes.)  The  prisoners  have  appealed  from  f^^oX" 
the  order  of  the  sessions  judge,  directing  them  to  be  imprisoned  fo1^ 
the  space  of  three  years  in  default  of  security.  The  reason  given 
by  the  sessions  judge  for  this  order  is  his  moral  cbnviction  of  the 
prisoners*  criminality  in  thii  affiair,  namely,  the  crime  of  which 
they  stand  acquitted,  and  *'  their  unruly  and  disorderly  conduct 
during  the  trial."  These  are  not  in  themselves  sufficient  to  estab- 
lish, in  our  opinion,  criminal  notoriety  of  such  a  nature  as  would 
justify  a  sentence  under  Section  0,  R^^tion  YIII.  of  1818. 

The  prisoners  have  not  been  previously  charged  with  crime, 
nor  does  the  record  shew  that  they  are  of  the  class  of  persons 
referred  to  in  Section  9,  namely,  persons  by  habit  robbers,  bur- 
glars, iu>.  We  reverse  the  order,  and  direct  the  release  of  the 
prisoners. 


Pbesent  : 

H.  T.  BAIKES,  Esq.,  Judge. 

J.  H.  PATTON,  Esq.,  OfficiaHng  Judge. 

LALLJEE  AiTD  GOVERNMENT 
versus 
BOOLAEEE.  Patnt. 

Gbimb  CHABasD. — ^Murder  of  a  girl,  named  Talloo,  and  theft       1854. 
of  her  ornaments,  valued  at  Rs.  3.  ■ 

Conomitting  Officer. — Mr.  W.  Ainslie,  magistrate  of  Patna.      December,  15. 

Tried  before  Mr.  W.  Travers,  sessions  judge  of  Patna,  on  the       Case  of 
28th  November,  1854.  Boolame. 

Remarks  by  the  sessions  judge, — It  appears  that  on  the  even-    p  . 
ing  of  the  2l8t  October  last,  the  prisoner  Boolakee,  who  isTicteJT'of  **Ae 
shown  to  have  been  occasionally  employed  as  a  coolee,  in  the  wilfal  murder 
household   of  Rugbeer  Singh,   was  playing  with  Talloo,  the  of  a  chUd  for 
daughter  of  Rugbeer  Singh,  a  child  of  two  and  half  years  of  **>•  ••''•  o^  >*• 
age,  at  the  door  of  his  house.     The  prisoner  was  seen  ^  go  ®'"A"J'''*» 
away  with  the  child  in  his  arms,  but  no  notice  was  taken,  until  ^J^-        ^" 
about  9  o*  clock  at  night,  when  Lalljee,  a  servant  of  Rugbeer, 
who  i^pears  as  prosecutor,  went  out  in  search  of  the  missing 
child.     Finding  only  Boolakee,  he  had  him  at  once  arrested 
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1854. 


December  15, 
Case  of 

BOOLAKBX. 


6. 

7. 

8. 

9. 
10. 
11. 


No. 


and  taken  to  the  thannah,  where  he  confessed  to  having  throvn 
the  child  into  a  well  for  the  sake  of  a  necklace,  whid^  he  hid 
sold  to  a  silversmith  for  two  rupees,  and  therehj  raised  money 
to  pay  a  gambling  debt,  which  he  owed  to  one  Kunahee.  The 
prisoner  confessed  again  before  the  magistrate  as  well  as  before 
this  court,  and  the  evidence  of  the  wii- 
No.  €.  nesses*  is  quite  conclusive  and  consistent 
in  respect  to  all  that  the  prisoner  etstes. 
The  body  of  the  child  was  taken  from  the 
well  quite  fresh,  and  the  medical  officer'! 
deposition  is  clear  as  to  drowning  having 
been  the  cause  of  death.  The  prisoner 
pleads  intoxication  in  his  defence,  but  this  is  not  supported  bj 
the  witnesses.t  Sudden  detedion  frightr 
ened  him  into  confession,  and  he  has  eri- 
dently  persevered  in  it  with  a  hope  of 
pardon,  or  of  a  mitigated  sentence.  The 
law  officer  convicts  the  prisoner  of  mur- 
der, and  1  concur  in  the  finding.  The 
case  appears  to  me  to  demand  nothing 
less  than  a  sentence  of  capital  punish- 
ment, 

Betnarki  hv  the  Nizamut  Adawtut.—(PTeBeat  z  HeiBrt.E 
T.  Baikes  and  J.  H.  Patton.)  The  prisoner  pleads  guilty  at 
the  sessions,  and  the  circumstantial  evidence  in  every  way  oono* 
borates  his  admissions  of  guilt,  on  his  apprehension  and  before 
the  magistrate. 

In  concurrence  with  the  sessions  judge  we  convict  the  piv 
Boner  of  the  wiJful  murder  of  Talloo  Chokeree,  for  the  sab  of 
her  onuunentSy  and  sentence  him,  Boolakee  Koeree,  to  loffiv 
death. 


Jannd. 
Sero  Ram, 
Snhoj, 
Chedi, 
Rem  Sehajr, 
Chatto, 


t  Petambtr, 

Imimaii, 

Tejoo  Khen, 

liemcheod, 

Gokool, 

Ramthunkar, 

Seddoo, 


12. 
13. 
14. 
15. 
16. 
17. 
18. 


CASES  rfr  THE  NlZAMtJT  ADAWLUT,        7«& 

PBESEirr : 

A.  DICK,  Esq,  Sib  R.  BARLOW,  Baet.,  H.  T.  RAIKES, 
AJSTD  B.  J.  COLVIN,  EsQfl.,  Judges. 

GOVERNMENT  aito  URJOON  RAE 
versus 
RAMDASS.  Mldntpofe- 

OancE  Chaboed. — WiMvl  murder  of  Rajoo  Rae,  the  husband        1^**- 

of  witness  No.  4,  by  assaultinxf  him  with  a  stick  or  club  knotted  *r         """" 
•i.1.  •  December  15. 

with  iron.  x^iwomucr    19. 

Committing  Officer. — Mr.  G.  Bright,  officiating  magistrate  of    ^^■■*  ^ 
Midnapore.  Ramdaw. 

Tried  before  Mr.  W.  Luke,  sessions  judge  of  Midnapore,  on  Prisoner  con- 
the  2l8t  September,  1854.  dieted  of  wil- 

Bemarks  by  the  sessions  judge, — ^The  crime  with  which  the  fol  murder 
prisoner  is  charged  arose  out  of  an  intrigue.  It  appears  that  o"  efidenoe 
since  the  month  of  February,  1854,  a  close  intimacy  has  existed  •?>J>'»°^n8  to 
between  the  witness,  Goolkee  No.  4,  and  her  paramour,  the  ][JJ^^tioii  een- 
prisoner,  and  that  the  latter  had  for  two  months  preTious  to  the  tencedtotrant- 
10th  July,  when  the  murder  was  committed,  resided  in  the  porutioa  for 
house  of  the  deceased,  Rajoo  Rae,  husband  of  Gt)olkee.  life* 

It  further  appears  that  the  deceased  had  not  only  permitted 
the  intrigue  to  go  on,  but  had  sanctioned  his  wife's  infamy  and 
his  own  disgrace  by  receiving  money  from  the  prisoner  for  not 
interfering.  The  taunts  of  his  neighbours  and  the  remon- 
strances of  those  of  his  own  caste  seemed  to  have  awakened  him 
to  a  sense  of  shame,  and  imder  the  influence  of  such  feelings  he 
quarrelled  with  the  prisoner,  and  told  him  to  leave  his  house. 
On  this,  the  prisoner  demanded  the  money  and  other  articles, 
which  he  had  given  him,  deceased  refused  to  comply,  adding 
a  threat  that  if  the  prisoner  again  returned,  he  would  make  him 
over  to  the  police  on  a  charge  of  thefb.  The  prisoner  then  left, 
uttering  at  the  same  time  a  threat  that  he  would  have  his  re- 
venge. On  the  evening  of  the  same  day,  (viz.  1 0th  July,) 
deceased,  as  was  his  custom,  went  to  sleep  in  the  verandah  of  his 
house,  where  he  was  the  same  night  murdered. 

The  witness,  Gt>olkee  No.  4,  a^r  corroborating  the  circum- 
stances of  the  quarrel  and  the  prisoner's  departure  from  the  house, 
deposes  that  about  midnight  of  the  10th  July,  she  was  awoke 
by  the  noise  at  the  door  of  the  room,  in  which  she  and  her 
children  were  asleep,  of  a  scuffle  followed  by  groans ;  that  on 
going  into  the  verandah,  she  saw  the  prisoner  tying  up  the 
body  of  her  husband  in  the  musquito  curtains ;  she  looked  at  it 
and  saw  that  the  face  was  covered  with  blood  and  the  bridge  of 
the  nose  had  been  broken  and  driven  into  the  face,  she  began  to 
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18S4.        cry,  when  the  prisoner  told  her  to  cease  with  the  threat  oi  kiS' 

ing  both  her  and  her  children,  if  she  made  a  noise.     She  further 

December  16.  deposes  that  the  prisoner  earned  away  the  body  and  buried  it 
Caie  of  in  the  place,  where  it  was  found  by  the  poKce. 
Ramoass.  The  witness  No.  6,  Opooroodhee,  states  that  she  was  sum- 
moned by  the  prisoner  to  the  house  of  the  deceased  on  the  night 
of  the  10th  July,  where  she  saw  the  body  of  the  deceased, 
Bajoo  Rae,  tied  up  in  a  bundle,  that  the  prisoner  d^red  her  to 
assist  him  to  cany  it,  that  she  declined  to  do  so,  when  he  took 
it  up  and  carri^  it  himself  to  a  hole,  which  he  had  dug,  and 
buried  it. 

The  witness,  Sarodah  No.  7,  after  relalang  that  &  quairel  had 
occurred  between  the  prisoner  and  her  father,  on  the  day  he&m 
the  latter  was  killed,  states  that  on  going  into  the  verandah, 
the  following  morning,  and  seeing  that  the  bedding  and  moi- 
igiiito  curtains  had  been  remoTed,  inquired  of  the  priooner,  where 
her  father  was,  to  which  he  replied  he  had  gone  away  in  aeareh 
of  a  relative ;  that  not  being  satisfied  with  his  answ^,  she  re- 
peated the  question,  when  Idie  prisoner  impatiently  told  her  to 
go  and  play,  threatening  at  the  same  tune  to  beat  her,  if  shs 
was  not  quiet.  She  further  states  that  she  saw  spots  of  Uood 
on  the  floor  of  the  verandah,  which  the  prisoner  endeavoured  to 
remove  by  washing  them  over  with  cow-dung  and  mud. 

The  jemadar  of  the  thannah,  witness  No.  3,  deposes  tiiat 
about  ten  days  subsequent  to  the  murder,  he  fell  in  widi  the 
prosecutor,  when  he  was  going  his  rounds,  who  told  him  ^at 
Ba^oo  Rae  had  been  some  time  missing  and  he  strongly  soa- 
peoted  from  the  circumstances  he  then  related,  that  he  had  heeo 
murdered  by  the  prisoner.  The  witness  th^L  proceeded  to 
Goolkee's  house  and  inquired  for  her  husband,  she  at  first  rallied 
that  he  had  gone  in  search  of  a  relation,  but  when  the  prisoner 
was  arrested  shortly  after,  she  admitted  that  Ramdaas  had  made 
away  with  him  and  could  point  out  the  spot  where  the  body 
was  buried.  Ramdass  then  took  the  witness  to  the  bank  of  a 
tank,  where  the  ground  was  covered  over  with  leaves,  and  on 
digging  it  up  the  body  was  discovered,  about  three  feet  bebw 
the  surface,  tied  up  in  a  musquito  curtain  and  some  body  doth- 
ing.  From  the  inquest  held  on  the  spot,  it  appears  tia^  the 
Ix^y  was  decomposed  when  exhumed,  but  not  so  much  so  as  to 
prevent  identity  and  the  discovery  that  ihe  bridge  of  the  nose 
had  been  driven  into  the  face.  The  body  was  sent  into  the 
station,  but  in  such  a  state  as  to  preclude  the  poaaibility  of  ex- 
amination by  the  civil  surgeon. 

The  prisoner  throu^out  the  investigation  pleads  not  g^nlif, 
but  o^rs  no  defi^ce  beyond  that  of  implicating  other  parties, 
who,  like  himself,  had  carried  on  an  intrigue  witiSi  the  witneas, 
Goolkee. 

Goolkee  was  in  the  first  instance  committed  to  take  her  tnal 
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as  an  accessary  before  and  after  the  murder,  but  on  looking       1B&4. 
through  the  proceedings,  I  was  of  opinion  that  her  guilt  ex-  - 


tended  at  most  to  privity  and  I  therefore  deemed  it  advisable,  December  15» 
under  the  authority  vested  in  this  court  by  Section  5,  Clause  2,  C»8c  of 
K^fulation  X.  of  1824,  with  a  view  to  strengthening  the  evi-  R^m^ass. 
dence  against  the  principal  offender,  to  direct  the  magistrate  to 
make  her  a  witness.  Her  testimony  was  absolutely  requisite  to 
complete  the  chain  of  evidence  of  the  prisoner's  connexion  with 
the  murder,  from  the  moment  it  took  place.  The  witness,  Saro- 
dah,  is  a  child  of  ten  years  of  age,  and  I  at  first  doubted  h^ 
competency  to  be  a  witness ;  she  is  however  so  intelligent  and 
showed  by  her  answers  that  she  fully  appreciated  the  difference 
between  right  and  wrong,  and  the  consequences  of  telling  a  false* 
hood,  that  I  did  not  hesitate  to  administer  to  her  the  solemn 
declaration.  Her  evidence  is  valuable,  as  it  corroborates  that  of 
the  chief  witnesses,  Goolkee  and  Opooroodhee,  and  was  given 
with  so  much  clearness  and  self-possession  as  to  leave  no  doubt 
of  its  truthMness.  The  weapon,  with  which,  it  is  reasonable 
to  suppose,  the  murderous  blow  was  inflicted,  is  a  bamboo  club 
about  two  and  half  feet  long,  two  feet  are  bound  with  rings  of  iron, 
the  extremity  is  cased  with  an  iron  cap  studded  all  round  with 
sharp-cutting  points  about  an  inch  long  and  half  an  inch  broad. 
It  weighs  about  three  seer^y  is  a  most  deadly  weapon  and  one 
blow  inflicted  on  a  vital  part  is  quite  sufficient,  in  my  opinion, 
to  destroy  life  even  in  a  buffaloe.  This  weapon  is  proved  to  be 
the  property  of  the  prisoner,  which  he  was  in  the  habit  of  carry- 
ing about  with  him  on  all  occasions,  and  it  was  found  in  lus 
possession,  when  he  was  arrested.  There  is  no  direct  evidence 
that  the  prisoner  killed  the  deceased,  but  the  circumstances 
recorded  are  corroborative  of  the  fiact  and  justify  the  strongest 
presumption  of  his  guilt. 

The  conduct  of  tb^  village  police  and  other  authorities,  respon- 
sible for  due  intimation  being  given  to  the  thannah,  is  highly 
reprehensible.  They  appear  to  have  connived  with  the  princi- 
pals in  concealing  the  murder,  and  1  have  accordingly  du*ected 
the  magistrate  to  make  an  investigation  as  to  how  far  they  are: 
implicated  and  to  act  accordingly. 

The  assessors  declare  the  prisoner  guilty  of  wilful  murder. 
I  fully  concur  in  this  verdict  and  seeing  nothing  that  can  be 
urged  in  extenuatioo,  recommend  that  a  sentence  of  death  be 
passed  upon  him. 

Bemarks  hy  the  NizamiU  Adawlut. — (Present :  Mr.  A.  Dick, 
Sir  R.  Barlow,  Bart.,  and  Messrs.  H.  T.  Raikes  and  B.  J.  Colvin.) 

Sir  B,  Barlow. — ^No  one  saw  the  prisoner  commit  the  deed. 
The  strongest  evidence  brought  against  him  is  that  of  Musst. 
Goolkee,  the  wife  of  the  deceased,  Bajoo  Rae,  who  was  her- 
self committed  to  the  sessions  with  the  prisoner,  her  para- 
mour.   She  states  ^he  saw  the  prisoner  m  the  act  of  wrap- 

voii,  IV.  PAET  n.  5  r 
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1854.        ping  up  the  body  of  the  deceased  in  a  quilt  and  musquito  cm* 

■ tains,  in  which  the  corpse  wa»  found  some  ten  days  aifterwardi 

Peoembcr  15.  buried  in  the  bank  of  a  tank. 

Case  of  A  witness,  Musst.  Opooroodhee,  swore  that  the  prisoner  car« 

Eamdass.    jIq^  ^be  corpse  oflT.  also  wn^ped  up  as  above  described. 

It  appears  fix>m  the  record  that  the  female  is  a  very  looce 
character ;  several  of  her  paramours  are  named  in  this  case ;  her 
husband,  the  deoeased,  paid  no  attention  to  the  visits  of  ihsm 
people  to  his  house.  The  prisoner  pleads  that  he  may  hsfe 
met  his  death  in  some  quarrel  amoi)gst  them.  Nothing  but  the 
clearest  and  most  incontrovertible  evidence  would  justify  » 
capital  sentence.  I  find  none  upon  which  to  convict  the  prvi 
soner  of  murder ;  though  the  depositions  of  GkK)lkee,  Opooroodhee, 
and  Sarodah,  and  the  fact  that  the  prisoner  pointed  out  the 
spot,  where  the  body  was  buried,  shew  that  he  took  part  in  th« 
transaction.  He  may  have  been  active  in  the  murder,  bat  so 
far  as  the  evidence  on  the  record  shews,  he  was  seen  only  to 
take  measures  with  the  view  to  conceal  the  body  by  oanjing  it 
off  and  burying  it.  I  would  convict  the  prisoner  of  being  acces- 
sary after  the  fact,  and  sentence  him  to  seven  years'  imprisonment 

Mr,  B,  J,  Colvin, — I  do  not  think  that  the  capiiAl  sentenoe 
can  be  remitted  in  this  case.  The  murder  is  clearly  brought 
home  to  the  prisoner  by  his  pointing  out  where  the  body  w» 
buried.  The  corpse  was  recognized  as  that  of  the  deoeased  bj 
the  widow.  The  quilt,  &c.,  with  which  it  was  cov«^  trete 
proved  to  be  his,  and  the  prisoner  was  seen  next  day  trying  to 
efface  the  marks  of  blood  from  the  verandah.  He  may  not  hvn 
been  alone  engaged  in  the  act,  but  that  he  was  a  principal  in  it 
there  can  be  no  doubt.  The  fact  of  ill-blood  between  him  and 
the  deceased  is  also  clearly  established,  to  whiph  may  be  ascribed 
his  commission  of  the  crime. 

J&.  A,  Dick, — ^The  testimony  of  the  abandoned  widow  of  the 
deceased  I  would  reject  as  utterly  worthless.  There  is  strong 
reason  to  believe  that  she  was  an  accomplice  in  the  murder.  She 
repeatedly  declared  after  his  murder,  that  her  husband  had  gone 
away  to  see  a  relative.  She  continued  to  receive  the  visits  of 
the  prisoner,  whom  she  now  charges  with  the  murder,  and  she 
was  the  first  to  tell  where  the  corpse  was  buried.  The  testi- 
mony of  the  witness.  No.  5,  Opooroodhee,  is  almost  as  wortiikss. 
The  prisoner  could  not  alone  have  carried  the  body  to  the  place 
of  interment. 

The  evidence  of  the  prosecutor,  of  the  child  Sarodah,  and  of 
the  person  from  whom  the  prisoner  borrowed  the  hoodalee,  and 
the  conduct  of  the  prisoner  in  joining  with  the  widow,  doolkee, 
in  the  statement  that  the  deceased  had  gone  away  to  see  a  ror 
lative,  his  concealing  himself  when  the  jemadar  came  to  inquire 
into  the  murder,  and  lastly  his  pointing  out  the  place  of  inter- 
ment, and  his  own  refutation  by  bis  conduct  i^  lading  him^ei^ 
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of  his  answer  at  the  thannah,  which  he  declared  to  he  all  true,  1354. 
raise  a  yiolent  presumption  that  he  murdered  the  deceased.     I  " 

therefore  concur  with  our  law  officer,  and  would  convict  the  **^'"  ^ 
prisoner  of  murder  on  violent  presumption,  and  sentence  him  to  ^■■*  °' 
transportation  for  life.  Kamdass. 

I  cannot  concur  in  passing  a  capital  sentence,  as  the  convic- 
tion rests  solely  on  circumstantial  evidence. 

JIfr.  H,  T.  Eaikes, — I  agree  with  Mr.  Dick,  that  the  circum- 
stantial evidence  justifies  a  violent  presumption  of  the  prisoner's 
guilt,  and  I  would  sentence  him  to  imprisonment  for  life  in  trans- 
portation. 

»   >  ■»  ■■ 

PeesenT  : 

A.  DICK  AiH)  B.  J.  COLVIN,  Esqs.,  Judges. 


GOVERNMENT 

SHEIK  KEENAH.  Mymcnslngh. 

Chime  Chabgeb. — Perjury  in  having  on  the  7th  July,  1853,        1854. 
intentionally  and  deliberately  deposed  under  a  solemn  declaration  ■ 

taken  instead  of  an  oath  before  Mr.  S.  F.  Davis,  joint-magistrate  December  15. 
of  Serajgunge  (in  a  case  pending  before  him  regarding  a  cow)       Case  of 
that  he  sold  the  cow  to  Seedam  Soot  for  2  rupees  8  annas,  and     |?"*'* 
that  he,  Seetiam  Soot,  kept  the  cow  at  the  house  of  his  concu*     Kb«nah. 
bine.  Ranee  Bewah,  and  in  having  on  the  2l9t  March,  1854,     when       a 
again  intentionally  and  dehberately  deposed  under  a  solemn  de«  change  of  per. 
claration  taken  instead  of  an  oath  before  Baboo  Raj  Chunder  jury  is  based 
Chuckerbutty,  late  moonsiff  of  Serajgunge  (in  a  suit  regarding  "P*>"   contra- 
the  same  cow)  that  his  mother  sold  the  cow  to  Ranee  Bewah  for  n]ents^n*^th* 
2  rupees  8  annas,  that  he  was  a  minor  at  the  time  and  that  he  gych       sute^ 
heard  of  this  circumstance  from  his  mother,  such  statements  mencs  mast  be 
being  contradictory  to  each  other  on  a  point  material  to  the  recorded  in  the 
issue  of  the  case.  •*'"®  <^*««- 

Cbime  Established. — Penury. 

Committing  Officer. — Mr.  R.  Alexander,  ma^strate  of  My- 
mensingh. 

Tried  before  Mr.  W.  T*  Trotter,  sessions  judge  of  Mymen*- 
singh,  on  the  2nd  November,  1854. 

Bemarks  by  the  sessions  judge, — The  circumstances  of  the  case 
are  fully  recorded  in  the  charge ;  it  will  therefore  be  sufficient  to 
state  that  it  having  come  to  the  knowledge  of  Baboo  Raj  Chun* 
der  Chuckerbutty,  late  moonsiff  of  chowkee  Serajgunge,  that  the 
prisoner  (in  a  suit  regarding  a  cow  before  him)  having  deposed 
on  oath  contrary  to  what  he  had  stated  before  Mr.  S.  P.  Davis, 
joint-magistrate  of  Serajgunge,  (a  copy  of  the  deposition  being 
filed  with  the  nuthee,)  in  a  complaint  regarding  the  same  cow, 
he  summoned  the  prisoner,  when  he  admitted  that  what  he  had 
5  E  2 
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1B54.        deposed  to  before  the  joint-nuigigtrate  was  eorreet,  and  tiuit  tlM 

— —  evidenoe  giTen  by  him  in  the  moonsifirs  court  was  fidse,  which 

Daoember  15.  i^q  deposed  to  at  the  instigation  of  Banee  Bewah  and  others  bj 
Case  of  threats  and  promises.  The  moonsiff  accordingly  sent  bim  to 
Sbbik  ^Yns  court  and  he  was  forwarded  by  me  to  the  magistrate,  with  a 
view  to  his  being  committed  to  the  sessions.  In  this  court,  the 
prisoner  urged  that  he  did  not  recollect  what  he  had  deposed  to 
as  he  is  now  afflicted  with  a  sickness  which  affects  his  memozy, 
but  declined  to  examine  any  witnesses  to  defence. 

The  law  officer  found  the  prisoner  guilty  of  the  charge,  in 
which  I  concurred.  The  evidence  of  the  witnesses  (omlahs  d" 
the  moonnff*s  court)  shows  that  what  the  prisoner  had  said  was 
all  that  was  recorded,  and  although  the  deposition  of  the  writer 
of  his  evidence  in  the  foujdary  was  not  taken,  still  one  c^  ihe 
omlahs  of  the  mobnsiff's  court,  who  made  trazucript  from  the 
original  for  the  purpose  of  filing  it  with  the  nutkee,  deposed  to 
the  truth  and  accuracy  of  the  copy. 

Sentence  passed  htf  ike  lower  cottrt. — To  be  imprisoned  for  tiie 
period  of  three  (3)  years  with  lab<»r  and  irons. 

Bemarhs  by  the  JSfizamut  ^dbfC7^.-^(Pre8ent :  Messrs.  A. 
Dick  and  B.  «f.  Colvin.)  The  Court  observe  that  the  contradic- 
tory statements,  on  which  this  charge  is  based,  were  not  made  in 
the  same  case,  but  in  two  separate  cases.  The  principle  of  Cir- 
cular Order,  dated  18th  June,  1841,  is  to  do  away  with  the 
necessity  of  proving  which  of  two  contradictory  stateoMiitB  is 
the  Mbc  one,  for  one  of  them  must  necessarily  be  false  and  thei^ 
fore  when  both  are  given  in  the  same  case,  perjury  has  d[  course 
been  committed  in  that  case ;  but  if  given  in  two  separate  cases, 
it  is  impossible  to  say  in  which  there  is  peijury.  The  ccmtra- 
dictory  statements  upon  which  any  conviction  of  peijuiy  can  be 
had  under  the  Circular  Order,  must  therefore  be  recorded  in  ooe 
case,  so  that  one  shall  be  false  on  a  point  material  to  th^  issue  of 
the  case  in  which  the  witness  is  giving  his  testimony,  when  he 
contradicts  himself.  We  therefore  acquit  the  prisoner  of  the 
charge  and  direct  his  release. 
Additional  note  by  Mr.  Dick. 

In  the  present  instance,  it  is  impossible  to  know  from  the 
mere  contradiction  in  the  two  depositions,  in  Which  of  the  two 
cases,  the  perjury  was  committed.  Now  the  law.  Clause  1,  Sec- 
tion  4,  B^ulation  II.  1807,  declares  the  crime  of  peijuiy  to 
consist  in  ^^givmg*^  a  false  deposition,  &c.,  ther^ore  ihe  perjuzy 
must  be  in  a  cajsQ  pending  ;  for  the  law  bcong  penal,  must  be  con- 
strued strictly.  Proof  should  have  been  required  to  establish 
the  last  deposition  to  be  false  y  and  then  the  accused  might  have 
been  committed  for  the  ftdse  deposition  given  in  tiie  last  case, 
pending;  and  the  former  contradictory  deposition  would  have 
been  strongly  c<Mrroboratiye  evidtmce  of  the  faldty  ot  the  latter 
testimony. 
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PbbSBKT  : 

H.  T.  RAIKES,  Esq.,  Judge. 
J.  H.  PATTON,  Esq.,  Offieiatmg  Judge. 

GOVERNMENT  akd  NIMCHAND  CHOWKEEDAK 

versus 
MOGAL  GHOSI  (No.  1.)  Bh.»r.lpon,. 

Cbime  Chabged.— Wilful  murder  of  Musst.  Moorti.  >854. 

Comiuitting  Officer. — Mr.  W.  F.  Tucker,  magistrate  of  Bbau- """"^ 

gulpore.  December  15. 

Tried  before  Mr.  R.  N.  Farquharson,  sessions  judge  of  Bhau-       Cwe  of 
gulpore,  on  the  1st  November,  1854.  l^^n 

Jtefnarks  hy  the  sessions  judge. — Prisoner  pleads  not  guilty. 
Prisoner  is  a  large  powerful  man  of  very  forbidding  aspect,  Prisoner 

appears  about  30  years  of  age.     Deceased  bad  left  her  own  bus-  charged    with 
l^iid  to  live  with  him,  had  two  children  by  him,  was  a  young  ^>*^'»J  murder 
healthy  woman.     He  was  in  the  constant  habit  of  beating  her.  f^'^^i^^nl 
Witnesses,  Nos.  1, 2, 3  and  4,  depose  to  having  seen  him  on  Satur-  iufficiency    of 
day  (the  22nd  July,)  quarrelling  and  beating  her  with  his  fists  and  the  evidence, 
a  thick  stick  for  some  hours  in  the  yard  of  theii*  dwelling^,  about 
three  in  the  afternoon  he  is  said  to  have  dragged  her  mto  the 
house.     It  is  also  stated  that  the  next  day  he  told  several  of  the 
neighbours  she  was  dead,  but  would  not  let  any  one  enter  the 
house,  himself  sitting  at  the  door  with  all  the  preparations  for 
burning  the  body  about  him  and  telling  the  by-standars,  who  had 
assembled  in  large  numbers,  that  if  his  own  caste-people  would 
not  assist  in  the  burning,  he  would  bury  the  body  where  it  was, 
vide  deposition  of  Nimchand  prosecutor.     Intelligence  had,  in 
the  mean  time,  been  conveyed  to  the  chowkeedar,  who  came 
to  the  spot,  and  apprehending  prisoner,  took  him  to  the  thanna. 
The  police  immediately  repaired  to  the  house,  brought  away  the 
corpse  and  held  an  inquest  on  it,  in  presence  of  witnesses,  Nos. 
7,  8  and  9,  of  which  the  following  statement  drawn  up  at  the 
tune  (23rd  July,)  by  the  darogah  was  the  result. 

The  body  was  much  swollen  and  bloody  about  the  nose.  An 
abrasion  above  the  right  wrist ;  A  ditto  above  the  right  knee ; 
marks  on  both  wrists,  as  if  from  binding. 

Musst.  Jhebe  Domin  (not  in  the  calendar,  but  called  by 
the,  court  on  account  of  mention  made  of  her  in  the  thanna 
inquest)  deposes  to  the  region  of  the  anus  having  been  much 
swollen,  but  caimot  say  from  what  cause.  Dr.  Collins  (also  not 
included  in  the  calendar,  but  summoned  by  the  court  to  give 
evidence  as  to  the  state  of  the  body  when  he  saw  it)  deposes  to 
its  being  much  more  decomposed  than  was  possible,  if  dead  only 
24  hours. 


Ghosi. 
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1854.  The  prisoner  in  bis  defence  at  the  thanna  (23rd  Julj,)  said 

— — — —  that  Moorti  had  died  from  bite  of  some  venomous  insect,  that 
Deoember  15.  ^„  ^he  night  of  Friday  the  21st,  rfie  came  in  from  relieving  the 
Case  of  wants  of  nature  and  said  something  had  bitten  her ;  on  the  ni^t 
n^^^!'  of  the  2drd,  she  died.  Before  the  magistrate  he  stated  that 
*"*"  Moorti  was  not  his  wife ;  that  he  had  come  from  the  cutchoy 
and  was  standing  under  a  tree,  eating  some  dry  grain,  when  he 
saw  Shibdyal  and  Kungali  and  Musst  Bhngwattee  preparing 
to  take  Moorti  away  to  bum,  when  the  jemadar  and  burkun- 
dazes  of  the  thanna  came  and  apprehended  him.  Before  this 
court  he  says  that  he  was  proceeding  from  the  magistrate's 
cutchery  along  the  road,  when  he  met  the  darogah  with  a  num- 
ber of  men  and  women  of  his  caste  with  a  dead  body ;  that  he 
was  seized  and  beaten  and  wrongfully  accused ;  that  the  darogah 
took  money  from  those  better  off  to  release  thrao,  but  kept  hinr 
a  prisoner. 

Of  the  witnesses  named  for  the  defence,  one  only  was  called 
by  the  prisoner.  Alii  Hussun  No.  14,  deposes  to  having  aom^ 
tune  previously  seen  prisoner  in  the  magistrate's  cutchery  witli 
two  small  children  in  his  arms  b^gii^,  that  he  gave  him  a  pioe, 
he  denies  having  seen  him  on  the  day  named  as  that  <^  the 
murder. 

The  other  witness  named  in  the  calendar  Settal  Moodee,  No. 
13,  deposed  to  the  prisoner  having  come  to  his  shop,  late  on  the 
night  of  Saturday,  the  22nd  July,  and  begged  for  some  food  for 
his  children,  saying  their  mother  was  lost  or  missings. 

The  jury  bring  in  a  verdict  of  guilty  of  the  crime  chau^Bred,  in! 
which  I  concur,  and  would  convict  the  prisoner  on  violent  pre^ 
sumption  of  the  murder  of  Musst.  Moorti. 

In  this  case,  there  is  great  reason  to  doubt  the  evidence  of 
the  so-called  eye-witnesses,  their  confessions  are  tolerably  dear 
and  consistent,  but  are  so  distinctly  opposed  to  the  £EKt  of  tiie 
state  of  the  body  on  the  day  following,  as  proved  by  the  civil 
surgeon,  that  I  cannot  believe  them  to  have  seen  what  th^ 
Swear  to  having  seen  on  the  day  they  say  they  did,  but  while 
disbelieving  that  they  saw  deceased  ahve  and  her  husband  mal^ 
treating  her  on  the  22nd  of  July,  1  am  inclined  to  believe  the 
general  account  they  give  of  his  conduct  to  her  and  others. 
There  is  no  doubt  that  this  woman  who  Hved  with  him  as  his 
wife  died  in  his  house,  and  that  he  concealed  the  fact  frt>m  his 
neighbours  till  it  was  brought  to  light,  probably  by  the  stench 
of  the  dead  body,  the  accounts  he  gives  of  her  death  and  of  him- 
self are  contradictory  and  suspicious.  Weighing  all  these  con- 
siderations and  the  notorious  bad  character  of  the  prisoner 
against  the  proved  falsity  of  the  principal  witnesses  for  the 
prosecution,  I  come  to  the  conclusion,  on  circumstantial  evidence 
only,  that  he  is  guilty  of  the  murder  of  the  woman  by  blows  and 
bad  treatment,  and  with  reference  to  former  precedents,  where 
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eoBvietion  has  been  arrived  at  on  violent  presumption  only,         1894. 

would  recommend  that  he  be  sentenced  to  transportation  for 

llf^,  December  15« 

Having  thus,  separating  to  the  best  of  my  ability  truth  from  Cmo  of 
fiction  and  fact  from  rumour,  come  to  a  general  conclusion  of  Mogal 
the  guilt  of  the  prisoner,  Mogul  Ghosi,  I  must  say  a  few  words  G«««- 
as  to  bis  character,  which,  though  notoriously  bad,  has  never 
before  come  under  suspicion  of  any  but  petty  crimes ;  he  has 
been  nine  times  before  the  magistrate  since  1849,  on  various 
charges  of  petty  assault,  resistance  of  process,  throwing  stones, 
and  cattle  trespass,  always  alone ;  in  all  he  was  convicted  and 
fined  or  imprisoned,  the  highest  fine  imposed  was  20  Bs.  or  two 
months*  imprisonment,  he  has  been  four  times  called  on  to  give 
security  for  general  behaviour,  twice  I  find  security  was  fur- 
nished, the  third  time  the  result  does  not  appear  from  the  papers 
before  me.  The  fourth  time  I  ordered  his  release  on  appeal  as 
noted  in  the  magistrate's  calendar  in  the  column  of  abstract 
grounds  for  commitment.  This  last  case  has  some  curious  fea- 
tures which,  as  connected  with  the  man's  character  on  which 
I  consider  his  fate  mainly  to  depend,  I  must  here  shortly 
allude  to. 

He  was  found  grazing  his  cows  on  forbidden  ground  and  sum- 
moned before  the  magistrate  through  the  poUce ;  on  attendance 
he  was  released  on  his  own  recognizance  to  amount  of  50  Ks. 
and  bemg  put  on  his  defence  denied  the  trespass  and  said  he  had 
no  eotos  or  eattle  of  any  9orU  but  lived  by  labor,  this  was  on  the 
9th  August,  on  the  back  of  this  record  is  the  magistrate's  order, 
dated  the  Srd  of  September,  declaring  the  recc^izance  forfeited 
for  non-attendance  and  ordering  sale  of  Mogul  Ghosi's  property 
in  realization.  On  the  17th  September,  the  darogah  reported 
realization  from  sale  of  Udo  eow9  and  a  house,  and  paid  the  money 
into  court.  On  the  9th  of  September,  the  magistrate  decided 
the  case  of  trespass  and  sentenced  M(^^  Ghosi  to  fifteen  days' 
imprisonment  with  15  Bs.  fine  in  lieu  of  labor,  with  order  to 
jail  darogah  to  produce  him  at  the  close  of  that  period  for  fur- 
ther orders. 

On  the  24th,  the  jail  darogah  reported  the  expiration  of  the 
fifteen  days'  imprisonment,  and  the  magistrate  on  the  same  day 
ordered  the  police  to  report  on  means  of  livelihood  and  general 
habits  and  character.  The  report  stated  that  though  there  was 
no  actual  crime  attributed  to  Mogul  Ghosi,  neither  theft  nor 
hudmashee,  yet  he  was  known  as  a  turbulent,  riotous  evil-dis- 
posed and  drunken  character,*  and  that  the  neighbors  were  all 

-  ^  ,  much  afraid  of  him.     On 

cause  he  had  no  ostensible 
means  of  livelihood,  called  on  him  for  security  in  default  of 
which  he  was  to  sufier  one  ye^r'^  impri^Qtunent.    This  or^er,  ) 
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1854. 


December  15, 
Cam  of 

MOOAL 

Ghosi. 


upset,  quoting  the  Court's  Circular  No.  9  c^  the  2^h  of  S^ 
tember,  1828. 

The  Court  will  thus  see  exactly  what  there  is  against  tiw 
prisoner  apart  from  this  case,  and  will  also  perc^Fe  how  hr  las 
notoriety  of  character  has  already  led  to  rather  harsh  measom 
being  taken  against  him,  his  recognizance  was,  it  seems  to  me^ 
rather  summai^y  declared  forfeit,  and  then  when  all  his  pro> 
perty  had  been  sold,  he  was  sentenced  to  a  year's  imprisonnieDt 
**  because  he  had  no  ostensible  means  of  liyelihood."  Than  is 
no  doubt  however  whatever  that  this  character  was  deserred, 
and  that  the  whole  neighborhood  lived  in  fear  of  his  violence 
and  reckless  habits  of  dissipation  and  excess,  satisfied  always  at 
the  cxpence  of  those  who  were  too  timid  to  refuse  his  demands. 

It  only  remains,  with  regard  to  the  evidence  of  the  scMsaDed 
eye-witnesses,  to  state  my  belief  that  it  was  made  np  by  tiie 
police  to  strengthen  a  case  which  without  it  must  have  rested 
entirely  on  circumstantial  evidence.  The  readiness  with  which 
the  witnesses  entered  into  the  scheme  is  attributaUe  to  tiie 
hatred  and  fear  of  the  prisoner,  shared  in  equally  by  afi  his 
neighbors.  The  failure  of  this  evidenoe  would,  in  the  case  <^  a 
prisoner  of  good  character,  have  left  much  room  for  doubt,  efen 
under  the  circumstances  of  concealment  and  prevaricatioQ  I 
have  mentioned  in  the  early  part  of  this  report.  In  the  prcasnt 
case,  I  see  no  cause  to  stay  conviction,  but  have  entered  tins 
at  length  into  the  prisoner's  late  histcMry  to  enable  the  Cooii 
also  to  see  clearly  and  thoroughly  on  what  grounds  I  h&ve  rested 
my  decision,  and  at  the  same  tune  all  there  is  in  £ivor  of  the 
deceased.  Grave  notice  should,  I  think,  be  taken  of  the  con- 
duct of  the  poUce  in  the  matter  of  &bricating  evidenoe  for  the 
occasion. 

Bemarks  hy  the  Nizamut  ^ioto^.— {Present :  Messes.  H.  T. 
Raikes  and  J.  H.  Fatten.)  We  cannot  concur  in  this  convic- 
tion. The  evidence  of  the  medical  ofiioer  shows  that  when  he 
examined  the  body,  the  2drd  July,  decomposition  had  so  fv 
advanced  that  he  failed  to  ascertain  the  cause  of  death,  hot  wai 
clearly  of  opinion  that  death  had  ensued  at  an  earUer  date  tiian 
that  stated  by  the  witnesses,  who  deposed  to  having  «sef»  the 
assault  and  violence  on  the  previous  day  (22nd  July)  to  which 
the  deceased's  death  is  attributed.  The  evidence  of  Mr.  Cdlim 
also  goes  far  to  throw  discredit  on  the  mofussil  inquest,  which 
stated  that  marks  of  violence  had  been  observed  on  the  body. 
We  agree  with  the  sessions  judge  that  under  these  oircumstanoet 
no  reliance  can  be  placed  upon  the  evidence  of  those  who  describe 
themselves  as  witnessing  the  assault,  and  we  moreover  observe 
that  these  same  parties,  though  questioned  by  the  darogah  at 
an  early  stage  of  the  inquiry,  did  not  disclose  their  knowledge 
of  this  fact  until  the  3 1st  of  July,  the  date  on  which  he  dosed 
the  investigatiofi.    This  th^iefore  reduces  the  proof  against  the 
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prisoner  to  the  solitary  fact  of  his  having  concealed  the  de-        19S4. 
ceased's  death  at  the  time  of  its  occurrence,  but  there  is  no  cir* ' 


cooistantial  evidence  on  which  to  found  a  presumption  as    to  '^•<»«>*>«''  IS, 
how  and  when  that  death  occurred,  or  to  lead  us  to  more  than  a       ^•■®  ®^ 
suspicion  of  the  prisoner's  connection  therewith.    As  the  charge       Mogal 
appears  to  us  not  proven,  we  acquit  the  prisoner  and  direct  las 


PfiBSXNT : 
8iB  R.  BARLOW,  Babt.,  asd  H.  T.  RAIKES,  Esq.,  Judges, 

GOVERNMENT  and  HURSOONDREE  DASSEEA 
verstis 
CHYTUNNO  CHURN  MUZOOMDAR.  Rajshshye. 

Cbike  Chab&ed. — Wilful  murder  of  Juggut  Chunder  Mu-        i854. 
zoomdar.  — .- 

Committing   OflScer. — ^Mr.  F.  Beaufort,  joint-magistrate  of  December  16. 
I^uhlia.  Case  of 

Tried  hefore  Mr.  G.  C.  Cheap,  sessions  judge  of  Ri^shahje,  on    Chytunno 
the  25th  October,  1854.  Churn    Mu- 

BemarJcB  by  the  sessions  judge, — The  reason  for  this  reference    ^^o**"*^** 
is  that  the  futwa  convicts  the  prisoner  of  the  murder  charged,    prisoner  con- 
and  concurring  in  the  oonviction,  the  sentence  rests  with  the  yicted  of  the 
Superior  Court.  wilful  murder 

The  circumstances  of  the  case,  as  elicited  in  evidence,  are  ^^  ^*"  nephew, 
simply  as   follow.    The  prisoner  and  deceased  were  relations,  se^^tenced     to 
the  former  being  great  uncle  to  the  latter.     There  was  some  for"fSe'  there 
dispute  relating  to  some  bamboos^  which  had  been  rented  hj  having  '  been 
ry<^,  and  these  the  prisoner  wanted  to  appropriate  to  himself,  no  previous  ill- 
and  brought  his  servant  to  out  them,  an  altercation  ensued  and  ^'^^^    between 
the  deoea^  being  taunted  with  being  a  fool,  retaliated,  insi*  ^^^f^!^^^^^ 
nuating  the  prisoner  was  not  over-wise.     Exasperated  at  this     ^  *  having 
language  (d  his  nephew,  the  piisoner  took  up  what  is  called  by  been  close  at 
the  witnesses  a  mugoor^  and  which  is  a  heavy  piece  of  bamboo  hand, 
with  a  handle  used  as  a  mallet  to  drive  the  dao  or  wedge  into 
a  bamboo,  when  it  has  to  be  split  up,  with  this  he  began  to  beat 
the  deceased  about  the  head  and  face,  till  he  fell  down  insensible 
and  till  two  other  men,  who  were  on  a  tree,  descended  when  he 
ran  away,  throwing  down  the  mugoor  in  the  path  where  it  was 
sifterwards  found  by  the  chowkeedar.    The  deceased  was  then 
taken  to  the  nearest  house,  and,  after  a  eoorttthal  held  by 
the  darogah,  was  about  to  be  se&t  into  the  station,  when  he 
died. 

VOL.  IV.  PABT  u.  6  a 
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Cue  of 

Chttuwno 

Chukw    Mu- 

ZOOMDAR. 


J  854.  The  deceased's  aunt,  who  wm  co-proeecutrix  wiih  ihe  Govern- 

' — -  ment,  deposed  to  the  deceased  leaving  her  house  perfectlj  w^ 

December  16.  ^^^  ^  ^^f  afterwards  hearing  of  his  b^ng  wounded  by  the 
prisoner. 

AVhen  caUed  upon  to  plead,  the  prisons  began  to  look  out  of 
the  window,  and  pretended  he  did  not  understand  what  wai 
asked.  He  was  told  this  would  not  do,  and  after  some  ^me 
denied  killing  the  deceased,  when  a  plea  of  nc4  guiUy  was 
recorded 

WUnett,  No.  1.  deposed  he  was  sitting  at  ihe  house  of 
Eisto  Dolal  Boj  with  the  deceased,  when  witness.  No.  2,  who 
was  the  prisoner's  servant,  came  there  with  a  koral  and  rope. 
The  deceaysed  asked  him  why  he  cut  his  bamboos  that  had  beei 
given  by  him  and  his  uncle,  Eallee  Chum,  to  ryoU.  The 
witness  replied  he  was  only  a  servant,  and  bound  to  do  what  he 
was  ordered  to  do.  The  prisoner  then  came,  when  decea»d 
addressed  him,  saying,  uncle,  why  do  you  cut  my  bamboos. 
The  prisoner  replied,  he  should  keep  the  bamboos  and  not  give 
them  to  the  tyots.  Words  then  passed  between  than,  and 
while  wrangling,  Bowul  and  Seetul,  witnesses  Noe.  2  and  3,  got 
up  into  a  mangoe  tree  to  cut  a  dry  branch.  The  prisoner  thm 
abused  the  deceased,  who  remarked  that  if  he  was  a  fool,  be 
was  a  great  pundit.  The  prisoner  on  this  said,  if  it  was  his 
house  he  would  show  him.  Deceased  rejoined,  you  are  fife 
brothers  and  I  am  alone.  The  prisoner  on  this  laid  hold 
of  the  mugooTy  and  began  to  beat  the  deceased  on  the  head 
and  face,  the  witness  not  mterfering  till  he  fell  down,  and 
on  the  two  men  on  the  tree  coming  down  the  prisoner  ran 
off. 

Witness^  No,  2,  and  uitnesf,  No,  3  confirm  the  statement 
of  the  first  witness,  but  do  not  speak  to  what  was  the  cause  of 
the  assault,  and,  as  they  were  occupied  in  getting  down  from 
the  tree,  they  only  saw  one  blow  inflicted  on  the  deceased,  bat 
there  were  several  marks  on  his  head.  The  third  witness, 
Seetul,  also  heard  the  deceased  say  he  was  not  a  pofful  though 
his  father  was.  The  mugoor  was  in  the  enclosure,  or  compound, 
where  they  were ;  and  the  one  produced  at  the  triid  all  three 
witnesses  recognized  as  the  one  with  which  the  wounds  on  the 
deceased  had  been  inflicted,  weighing  one  seer  and  fourteen 
ehittacks,  or  nearly  four  pounds. 

There  was  no  sooruthaUlashy  or  inquest  after  death,  but  the 
sooruthal  held  before  the  deceased's  death  on  his  wounds, 
having  been  attested,  it  has  been  filed  with  the  record.  Ha 
deceabed  at  the  time  it  was  written  only  breathed  and  cooM 
not  speak. 

Mr.  Ellis,  the  sub-assistant  surgeon,  deposed  that  he  had  ex- 
amined the  body  of  the  deceased  and  that  he  died  from  com- 
pression of  the  brain,  caused  by  a  fracture  of  the  skull  a&d 


Chukn     Mu- 

ZOOMOAR. 
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effusion  of  blood,  giving  full  details  and  his  deposition  being  in        1854. 

English,  I  need  not  repeat  them  here.     He  was  directed  to 

watch  the  prisoner,  after  he  was  sent  to  the  jaU,  and  in  his  D«»™^f  16 
opinion  he  was  feigning  madness  and  was  not  mad  when  first       Case  of 
made  over  to  him  as  a  patient.     To  a  question  by  the  law  p^^^^'^^'JJi^ 
officer,  he  stated  that  a  person,  who  had  some  years  before  been 
mad,  might  again  become  so. 

The  three  eye-witnesses,  Nos.  1,  2  and  3,  deposed  that  the 
prisoner  was  not  mad  at  the  time,  and  they  never  knew  of  his 
being  so.  That  he  did  not  smoke  ganja,  but  the  deceased's 
&ther  did  and  was  mad,  and  on  this  account  had  not  been  put 
forward  as  prosecutor. 

Witnesses,  Nos,  8  and  10  deposed  that  about  twenty  years 
ago,  the  prisoner  had  been  mad  and  confined  in  chains  on  this 
account. 

When  called  upon  for  his  defence,  the  prisoner  said  he  had 
none.  He  then  appointed  some  mookhtears,  signing  the  mookh- 
teamamak  in  my  presence.  Nearly  all  the  witnesses  brought 
forward  to  his  state  of  mind  (by  his  relations  it  is  to  be  pre- 
sumed) the  prisoner  examined,  attending  with  great  earnestness 
to  what  they  said,  and  scratching  his  hcNftd  when  the  answer  was 
not  a  favorable  one. 

Twenty-six  witnesses  were  examined,  and  all  they  proved  was 
that  the  prisoner  had  been  mad  twenty  years  before,  and  had 
once  struck  his  wife  with  a  <iao.  It  was  attempted  to  be 
proved  that  he  had  threatened  to  strike  his  father,  but  this  was 
not  established. 

On  the  usual  question  being  put  to  the  law  officer,  he  replied 
that  wilful  murder  was  proved  and  in  his  ftUtoa  repeats  this, 
but  declares  kissas  barred,  as  the  prisoner  was  before  mad, 
and  the  sub-assistant  surgeon  had  deposed  that  madness  might 
return.     He  was  only  liable  therefore  to  aeoohut, 

I  think  there  can  be  no  matter  of  doubt  that  the  prisoner 
murdered  his  grandnephew  in  a  sudden  fit  of  passion  with 
the  mtigoar  produced  in  court,  and  which  again  was  a  lethal 
weapon.  This,  however,  was  unfortunately  close  at  hand,  and 
thus  avulable  for  the  commission  of  the  fatal  assault,  termi- 
nating in  the  death  of  his  nephew  next  day,  and  who  was  speech- 
less from  the  time  the  blows  were  inflicted*.  Leaning  on  the 
side  of  mercy  and  adverting  to  the  fact  of  the  prisoner's  previous 
insanity,  I  concur  with  the  law  officer  that  the  case  does  not 
call  for  a  capital  sentence,  and  if  it  be  commuted  to  imprison- 
ment for  life,  I  would  likewise  suggest  that  it  be  in  the  Allipore 
jail,  and  toUhout  labor.  As  it  is  not  improbable  his  madness 
may  return,  and  I  have  known  of  cases  of  prisoners,  who  had 
before  been  mad,  becoming  so  again  from  the  gibes  and  ill-feeling 
remarks  of  their  associates  in  jtul. 
5  e  2 
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1854.  With  this  opinion,  I  beg  to  leave  the  priBoiier'ft  case  in  the 

'hands  of  the  Court,  trusting  they  will  take  a  meirnfiil 


ZeOMDAR. 


I>ooember  16.  q(  {^^    H^  must  be  full  fifly-thre&  (the  age  put  down  in  the 

CftM  of      calendar)  though  a  hale-looking  man. 

Chytuhwo        Bemarks  by  the  Nwmut  ^Irfw^.— (Present :  Sir  B.  Bar- 

^*-nAR.'"  lo^»  S»^»  •^  ^-  H.  T.  Baikes.)   There  can  be  no  doubt  that 

the  prisoner  killed  the  deceased,  as  described  bj  the  sessions  judge 

in  his  letter  of  reference.    There  is  no  proof  whatever  that  the 

prisoner  was  at  that  time  of  unsound  mind.     On  the  contrary,  it 

is  established  by  the  evidence  of  the  prisoner  Sewait  and  two 

other  eye-witnesses  that  the  prisoner,  on  the  oceunreiioe  of  some 

words  of  abuse  between  him  and  the  deceased,  sdaed  a  im^oor^ 

or  short  club  four  pounds  in  weight,  knocked  hun  down,  and  on 

his  rising  repeated  the  blow  again,  felling  him,  he  then  inflicted 

two  or  three  more  blows  on  his  h^  and  caused  a  fracture  of 

the  skuU,  which  ended  in  the  death  of  the  deeeaaed  early  next 

day. 

in  the  absence  of  previous  ill-will  and  in  considowtion  of  tbe 
act  having  been  done  in  the  impulse  of  the  moment,  with  a 
weapon  which  was  dose  at  hand,  we  convict  the  pxisoDer  of 
murder,  but  sentence  him  only  to  imprisonment  for  life  in 
transportation.     Some  of  the  witnesses  have  spoken  of  the 

Erisoner  having  been  insane  some  twenty  years  ago,  bis  conduct 
owever  before  the  police  and  the  courte  on  las  trial,  and  the 
oonsistent  defence  he  has  throughottt  made,  with  the  opinion  of 
the  medical  and  criminal  authorities  recorded  in  the  trial  aatisfjr 
us  that  the  plea  is  merely  put  forward  by  his  relatives  and 
finends,  in  order  to  relieve  the  prisoner  of  the  re^onaibility  which 
he  has  incurred  in  consequence  of  his  act>  but  this  evidenoe 
qannot  be  relied  on. 
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Pbesent  : 
SiE  R.  BARLOW,  Babt.,  aio)  H.  T.  RAIKES,  Esq.,  Judges, 

GOVERNMENT 

MUSST.  LUKHEEA.  ^''^'• 

Cbike  Chabged. — ^Perjury,  in  having  in  a  case  of  wounding,        1854. 
in  wbich  she  was  prosecutrix,  deposed  before  the  joint-magis-  ■ 

trate  on  a  solemn  declaration,  taken  instead  of  an  oath,  on  the  ^c«n»bcr  16. 
7th  June,  1854, ''  that  Bheeka  cut  off  her  nose,  whilst  her  hus-       Case  of 
hand,  Burhoo,  held  her  hands,"  and  again  on  the  9th  July,  Musst.  Luk- 
1854,  deposed  before  the  joint-magistrate,  on  solenm  declaration,       heba. 
taken  instead  of  an  oath,  that  Burhoo,  her  husband,  had  cut  off     Prisoner 
her  nose,  and  that  Bheeka  had  nothing  to  do  with  it,  and  that  charged    with 
she  had  implicated  Bheeka  from  motives  of  enmity,  these  state-  perjury  arising 
ments  being  contrary  to  each  other  on  a  point  material  to  the  ^^^    ^^    ^^^ 
issue  of  the  case.  ^^tv^ln 

Committing  Officer. — ^Mr.  F.  A.  Glover,  joint-magistrate  oi^  oath  wjquitted! 
ChumparuD.  her       second 

Tried  before  Hon'ble  R.  Forbes,  sessions  judge  of  Sarun,  on  sutement  haT- 
the  19th  August^  1854.  ">K  ^^^  ^^^ 

Bemarks  by  the  sesiiona,  judge, — In  compliance  with  the  on'^e^^essarily. 
Superior  Court's  Order*  No.  996,  of  the  17th  instant,  and  con-  J^"  available 
formably  to  Clause  3,  Section  9,  Begulation  XYIL  of  1817, 1  have  of  the  false- 
the  honor  to  submit  the  proceedings  held  on  the  trial  (No.  8,  of  hood  of  the 
sessions  of  zillah  Chumparun  for  August  last)  of  the  prisoner  Ar>t* 

M        Lnkh  marginally  named  for  the  final  orders  of 

'"^  •         *"**        the  Nizamut  Adawlut. 

It  spears  from  the  record  of  trial.  No.  7,  of  sessions  for  zil- 
lah of  Chumparun,  for  the  same  month,  that  the  prisoner's 
husband  one  "  Burhoo"  was  tried,  convicted  and  sentenced  for 
the  crime  of  cutting  off  his  wife's  nose,  in  revenge  for  her  marry- 
ing another  man  after  he  had  deserted  her  for  about  three  years, 
and  the  prisoner,  Musst.  Lukheea,  after  her  nose  had  been  cut 
off,  first  lodged  a  complaint  at  the  thannah  charging  one  "  Bhee- 
ka" with  the  commission  of  that  offence,  and  when  her  deposi- 
tion as  prosecutrix  was  taken  down  on  solenm  declaration 
instead  of  an  oath  before  the  joint-magistrate  of  Chumparun,  on 
the  7th  June  last,  she  also  accused  the  said  Bheeka  of  having 
mutilated  her.  In  consequence,  however,  of  her  husband  Bur- 
hoo having  admitted  while  the  accused  Bheeka,  when  examined, 
denied  having  cut  the  woman's  nose ;  after  due  inquiry  through 
the  poUce  and  the  evidence  of  the  witnesses  had  substantiated 
the  guilt  of  Burhoo  and  the  innocence  of  Bheeka,  the  prisoner 
*  Not  necessary  to  be  printed. 
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1854.        was  again  examined  on  solemn  declaration  instead  of  an  oath  on 
•^"~~-"—  the  19th  July  last,  when  she  deposed  that  her  husband  Burhoo 
December  16.  i^^d  cut  off  her  nose,  and  that  Bheeka  had  nothing  to  do  with 
Case  of      it,  she  having  implicated  the  latter  from  motives  of  enmity.  As 
MuMT.  Luc-  the  t^Q  statements  were  contradictory  to  each  other  on  a  point 
"*^'        material  to  the  issue  of  the  case,  the  joint-magistrate  examined 
the  prisoner  as  a  defendant,  when  she  voluntanly  confessed  be- 
fore attesting  and  subscribing  witnesses  (Nos.  1  and  2)  that 
she  had  perjured  herself,  to  which  effect  she  likewise  confessed 
in  this  court,  pleading  in  her  defence  that  though  she  was  cer- 
tainly guilty^  yet  that  she  had  been  stifficiently  punished  by  the 
cutting  off  of  her  nose. 

In  the  Juttoa  of  the  law  officer  (tazeer)  which  conyiets  the 
prisoner  of  the  crime  charged,  and  with  reference  to  Construc- 
tion 233, 1  concur,  and  I  have  accordingly  recorded  against  her 
the  minimum  legal  sentence  within  the  competence  of  this 
court,  but  without  labor,  as  the  prisoner  appears  weakly.  Tak- 
ing into  consideration,  however,  that  personal  injury  sustained 
by  the  prisoner  by  the  loss  of  her  nose,  involving  disfiguration 
for  life,  I  b^  to  recommend  that  the  sentence  recorded  may  be 
mitigated  to  imprisonment  for  six  months  without  labor. 

Bemarks  hy  the  Ifizamut  Adawlut. — (Present :  Sir  R,  Bar- 
low, Bart.,  and  Mr.  H.  T.  Baikes.)  The  prisoner  swore  that  one 
Bheeka  cut  off  her  nose.  During  the  trial,  her  husband  Burhoo 
admitted  that  he  had  done  it  and  was  committed  on  the  19th 
July  1854,  and  eventually  convicted  and  sentenced  accordingij. 
The  prisoner  was  on  the  same  day,  the  19th,  put  on  her  oath, 
when  she  admitted  that  Bheeka  had  nothing  to  do  with  it  and 
that  her  husband  was  the  guilty  person. 

Upon  this  she  was  made  a  defendant  and  chaj^ed  with  p^- 
jury,  the  statements  on  oath  being  contradictory  to  each  otho* 
on  a  point  material  to  the  issue  of  the  case.  The  prisoner  should 
not  have  been  examined  on  oath  the  second  time,  and  then  com- 
mitted upon  charges  arising  out  of  that  deposition.  The  pro- 
per course  for  the  magistrate  was  to  have  proved  by  the  evi- 
dence on  the  trial  of  Burhoo  that  the  prisoner  Lukheea  had,  in 
the  first  instance,  committed  peijury  in  accusing  Bheeka  and  a 
charge  of  perjury,  on  that  first  deposition,  proved  to  be  false, 
should  have  formed  the  grounds  of  indictment  against  her.  As 
it  is,  the  prisoner  has  been  put  on  her  trial  upon  contradictory 
statements  on  oath,  the  last  having  been  mauie  when  the  tsial 
of  her  husband  had  already  fiimished  proof  of  her  guilt  on  her 
first  examination,  after  which  an  oath  should  not  have  b^n 
administered  to  her.  We  acquit  the  prisoner  and  direct  her 
immediate  release. 
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Pbesekt  : 
Sib  R.  barlow,  Bjiet.,  akd  H  T.  RAIKES,  Esq.,  Judges. 

GOVERNMENT  and  BHOLAI  BEARER 

Dacca. 
versus 

ABID  BEARER.  ^9b4. 

Crime  Chaboed. — ^Wilful  murder  of  Ayazooddeen,  son  of  December  16. 
Bholw  Bearer,  prosecutor.  Case  of 

Committing  Officer.— Mr,  H.  C.  Raikes,  officiating  joint-  AbidBbarbb. 
magistrate  of  Furreedpore. 

Tried  before  Mr.  S.  Bowring,  sessions  judge  of  Dacca,  on  the    Prisoner  <»n. 

15th  November,  1854.         .   ,         ^,  ,  .  ^         .  fuf*   murder^ 

Bemarks  by  the  sessions  judge.— T^q  prosecutor  was  mformed  ^ntenced    to 
that  his  son  had  been  killed  by  the  prisoner,  and  on  going  transporution 
to   the  house  of  the  latter,  he  found  the  deceased  wounded  for  life. 
in  such  a  manner,  as  to  cause  death  a  few  hours  afterwards. 

There  were  no  eye-witnesses  of  the  murder,  but  a  number  of 
the  neighbours,   who  assembled   on  the    aJarm   being  given, 

deposed*  to  having  seen  the  de- 

•  No.    4,  Erman.  ceased  before  death,  lying  in  the 

„      6,  Tot«  Bewsh.  house  of  the  prisoner,  and  three 

„     6.  Oseemooddcen.  of  these,  Nos.  8  to  10,  also  stated 

••      o'  22!!?"  ^*''*''        that   the    prisoner    had  admitted 

„      8,  Mmisoor  Bearer.         ,      .       i  mi  S  i.t^    j  j 

9   Asruff.  havmg  killed  the  deceased. 

'I    10*,  Taiooddecn  Meah.         The  wife  of  the  prisoner,  Erman, 
(witness  No.  4,)  said  deceased  had 
attempted  to  violate  her,  but  from  the  description  given  of  the 
house,  this  is  highly  improbable. 

The  prisoner  made  no  reply  at  the  thannah,  before  the 
magistrate  he  pleaded  that  he  was  occasionally  insane  and  did 
not  know  what  he  had  done,  then  said  he  had  found  deceased 
with  his  wife,  and  in  this  court  pleaded  not  guilty ,  denying  all 
knowledge  as  to  how  deceased  came  by  his  death.  He  called  no 
witnesses. 

The  law  officer  found  the  prisoner  guilty  and  adjudged  him 
liable  to  death  by  Tcissas. 

I  consider  the  crime  of  murder  proved  against  the  prisoner, 
although  there  are  some  discrepancies  in  the  evidence,  and  it  is 
doubtful  whether  the  wounds  were  inflicted  by  a  tenta  (a  three- 
pronged  barbed  fish  spear)  which  was  not  produced  in  court. 
The  prisoner's  plea  of  insanity,  put  forward  in  the  fot^dary,  is 

totally  disproved,  but  from  the  de- 
♦  No.    6,  Oseemoodeen.  position  of  the  witnesses,*  Nos.  6 

t.       7.  Golamee  Bearer.         ^   ^q    ^^   ^y^^   admission    of  the 

"     9*  AsTr'  *        ^^«  of  Erman  (No.  4,)  I  think  it 

II    lo|  Tazooddeen  Mcah.      proved  that  jealousy  was  the  cause 
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1854.        of  the  murder,  and  that  the  deceased  carried  on  a  criminal  inter- 
——^^  course  with  the  prisoner's  wife. 

December  16.      g^j  there  not  been  this  to  urge  in  palliation  of  the  crime,  I 
Cte  of      would  have  proposed  a  capital  sentence,  but  under  the  cireum- 
AbidBbarsr.  stances,  would  recommend  that  the  prisoner  be  transported  for 
life,  with  labor  and  in  irons. 

Remark*  by  the  Nizamui  Adawlut. — (Present :  Sir  R.  Bariow, 
Bart.,  and  Mr.  H.  T.  Raikes.)  The  circumstances,  proved  <m  the 
record,  fully  justify  the  sentence  proposed  to  be  passed  on  the 
prisoner  by  the  sessions  judge,  which  we  therefoce  coofirm. 


Pbesevt^ 

SiE  B.  BARLOW,  B^BT.,  Jud^, 

J.  H.  PATTON,  Esq.,  OJiciaHng  Judge, 

GOVERNMENT 

Moorthedt- 

bad.  AMIRTO  DOSS. 

1854.  Crime  Chabqkd. — ^Wounding  Nuddea  Doss,  with  intent  to 

' murder. 

December  16.      Cbimb  ESTABLISHED. — Severely  wounding  Nuddea  Doss. 

Ctieof  Committing  Officer. — Mr.  C.  P.  Camac,  magistrate  of  Moor- 

AmibtoDobs.  shedabad. 

Tried  before  Mr.  D.  J.  Money,  sessions  judge  of  Mo<»sh^ 
The  priioner  dabad,  on  the  16th  September,  1 854. 
wM  conticted  j^emark*  by  the  sesHofu  judge,— On  the  night  of  the  26th 
judee  ^f*'ie!^*y  bst,  Nuddea  Doss  was  sleeping  in  the  veranda  of  the 
▼erelT  woond.  prisoner's  house,  when  the  latter  caught  hold  of  the  former  by 
ing.  and  ten.  the  hair  and  with  a  kadia  (a  kind  of  sickle)  cut  his  throat, 
tenced  to  teten  |^uddea  Doss  awoke  and  caught  hold  of  the  sickle  with  his 
yeari'  i™P'^-  hand,  which  was  also  cut,  the  prisoner  gave  him  two  or  three 
tmpMl^ '  the  strokes  more  on  the  neck,  when  Nuddea  Doss  cried  out  aod 
C^ort  held  that  Khettro  Mundle  and  Kassee  Mimdle  came  to  the  rescue  and 
the     prisoner  arrested  the  prisoner. 

watofansonnd  ^he  prisoner  confessed  both  before  the  darogah  and  the 
mind  and  m^^gigtrate.  From  the  evidence  of  Nuddea  Doss,  Khettro  Mun- 
'**  rdict*  'under  ^^  *^^  Kassee  Mundle  as  well  as  his  own  confession,  it  was 
Act  IV.  of  clearly  proved  that  the  prisoner  wounded  Nuddea  Doss  with  the 
1849.  sickle.     The  mark  upon  the  neck  shewed  that  the  wound  was  of 

a  severe  nature,  but  it  did  not  appear  that  there  was  any  pro- 
vocation for  such  an  act.  Some  of  the  witnesses  deposed  to  the 
prisoner  having  been  once,  some  four  years  ago,  insane,  and 
that  he  has  since  then  been  some  times  seen  to  ikbor  under  the 
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inflnenoe  of  mental  derangement,  but  from  the  month  of  Maugh        1854. 
last,  that  he  was  much  better. 


In  his  deposition  the  officiating  civil  surgeon  declared  that  I^^cember  16. 
the  prisoner  was  not  insane.     It  i^>peared  to  me,  however,       Cue  of 
necessary,  under  the  peculiar  circumstances  of  the  case,  that  the      Amirto 
prisoner  should  be  further  examined  by  the  doctor  before  I        ^oss. 
passed  any  sentence  in  the  case,  and  I  directed  the  magistrate 
to  keep  him  under  proper  guard  in  such  pkce  as  might,  con- 
astent  with  safety,  secure  the  constant  inspection  of  the  civil 
surgeon.     The  prisoner  was  accordingly  placed  under  the  in- 
spection of  the  officiating  civil  surgeon  from  Slst  August  to 
Ilth  September,  and  on  the  15th  of  September,  the  officiating 
civil  surgeon,  in  his  deposition  before  me,  again  declared  that 
he  did  not  think  the  prisoner  was  of  unsound  mind. 

The  prisoner  is  the  uncle  of  Nuddea  Doss,  and  it  does  not 
appear  that  there  ever  existed  any  enmity  between  them,  on 
the  contrary  they  are  supposed  to  have  been  great  friends. 

The  assessors,  who  aided  me  in  the  trial  of  the  prisoner,  were 
of  opinion  that  he  wounded  Nuddea  Doss,  while  laboring  under 
unsoundness  of  mind.  In  this  finding  I  differed,  and  although 
there  was  some  thing  all  along  suspicious  in  his  manner  and 
appearance,  still  considering  lum  from  the  evidence  of  the 
surgeon  to  have  been  of  sound  mind  when  he  committed  the 
deed,  I  sentenced  him  as  stated  in  the  proper  column.  The 
absence  of  motive,  the  suddenness  of  the  act,  the  good  terms  on 
which  the  prisoner  Hved  with  Nuddea  Doss,  were  all  against  the 
presumption  that  the  prisoner  intended  to  take  his  life. 

SetUinee  pasted  hy  ike  lower  court, — To  be  imprisoned  for 
the  period  oi  seven  (7)  years  with  labor  and  irons. 

Bemarks  hf  the  Nizamut  Adawlut. — (Present :  Sir  B.  Barlow, 
Bart.,  and  mr,  J.  H.  Patton.)  The  principal,  indeed  the  only, 
ground  upon  which  the  sessions  judge  comes  to  the  conclusion 
that  the  prisoner  was  of  sound  mind,  when  he  committed  the 
offence  with  which  he  is  charged,  is  the  deposition  of  the  medical 
officer,  but  that  evidence  is  not  quite  satisfactory  on  the  point 
of  the  prisoner's  sanity.  It  is  derived  from  observation  of  the 
prisoner's  conduct  subsequent  to  the  offence,  not  at  that  time. 

The  prosecutor  and  the  witnesses  state  the  prisoner  had  been 
before  of  unsound  mind,  and  that  he  occasionally  is  affected  by 
fits  of  insanity.  No  cause  whatever  is  assigned  for  the  deed, 
and  the  judge  himself  as  well  as  the  police,  who  held  the  local 
investigation  on  the  spot,  appear  to  be  of  opinion  that  the  pri- 
soner IB  insane.  The  argument  used  by  the  sessions  judge  that 
absence  <^  motive,  the  suddenness  of  the  act,  the  good  tmns  on 
which  the  prisoner  lived  with  Nuddea  Doss  are  against  the 
presumption  that  the  prisoner  intended  to  take  life  are  equally  of 
force  against  the  supposition  that  he  attacked  Nuddea,  knowing 
at  the  time  what  he  was  doing.  Nuddea  is  the  prisoner's  relative, 

TOI,.  rv.  PART  IL  6  H 
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1854.        and  no  dififerenoe  existed  between  him ;  on  the  contrary,  th^ 

were  friends,  and  the  act  was  done  on  the  impulse  of  the  momcait, 

peoember  16.  ^thout  any  apparent  cause.  We  acquit  the  prisoner,  finding 
Cwe  of  that  there  is  good  reason  to  believe  that  he  did  the  act  charged 
against  him  being  then  of  unsound  mind,  so  as  to  excuse  him 
according  to  law,  and  direct  that  he  be  kept  in  safe  custody  by 
the  magistrate  in  the  zillah  jail  until  the  pleasure  of  the  Go- 
vernment can  be  known  thereon  under  the  provisions  of  Sectioa 
3,  Act  IV.  of  1849. 


Amirto 
Doss. 


PbESEKT : 

H.  T.  RAIKES,  Esq.,  Judge. 
J.  H.  PATTON,  Esq.,  Officiating  Judge. 

GOVERNMENT 


1854. 


JAMALDEE  SIRDAR  (No.  47,  appellant)   RUHUMUT 
MUNDUL  (No.  48,)  ASMUT  PRAMANICK  (No.  49,) 
SAKEERAH  CHOWKEEDAR  (No.  50,)  RYEMUL  SIR- 
Rnngpore.         jy^^  (^O.  62.) 

Crime  Chabged. — Riot  attended  with  the  culpable  homicide 
of  Ajeem  Pramanick. 

Cbihe  Established. — ^No.  47,  riot  attended  with  culpable 
homicide  and  Nos.  48,  49,  50  and  52,  being  accomplices  of  Uie 
said  crime. 

Committing  Officer. — Mr.  R.  H.  Russell,  joint-magistrate  of 
Bograh. 

Tried  before  Mr.  William  Bell,  sessions  judge  of  Rungpore^ 
on  the  29th  July,  1854. 

Memarks  by  the  sessions  judge, — Jamaldee  Sirdar,  prisoner 
No.  47,  had  obtained  a  decree  in  the  moonsifTs  court  against 
prosecutor  and  his  brothers,  and,  on  the  morning  of  the  27& 
February  last,  went  with  about  fifty  men  to  execute  it.  The 
peadah,  entrusted  with  the  warrant,  was  left  at  some  Hinfewy^ 
from  prosecutor's  house,  where  the  others  arrived  very  early  in 
the  morning  and  seized  prosecutor's  brother,  witness  No.  1,  who 
had  just  issued  from  his  hut.  The  occurrence  was  observ^  by, 
among  others,  the  deceased,  Pramanick,  nephew  of  witne^  No.X 
who  l^gan  calling  loudly  for  aid  to  silence  him.  Elamdee,  pri- 
soner No.  2,  of  calendar  No.  2,  in  case  No.  16,  desired  Jamaldee 
Sirdar,  prisoner  No.  47,  to  ^nar  him,  and  this  the  latter  did, 


December  22. 

Case  of 
Jamaldbk 

Sirdar 
and  others. 

Prisoner  con- 
Ticted  of  riot 
with  culpable 
homicide  sen. 
trnced  by  the 
sessions  judge 
to  seten  years' 
imprisonmeDt. 
Appeal  reject- 
ed. 
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1854. 


Sirdar 
and  others. 


striking  deceased  first  on  the  body  several  times  with  a  laftee 
and  then  on  the  head ;  on  receiving  the  latter  blow,  deceased  ■ 

staggered  a  few  steps,  fell  and  died  in  a  couple  of  hours  after-  December  22. 
wards.  From  the  medical  evidence  it  appears  that  there  was  Case  of 
no  external  wound  on  the  scalp,  but  that  a  severe  blow  had  been  Jamaldbb 
inflicted  on  the  head,  by  which  the  skull  was  fractured  about 
six  inches,  which  fracture  was  the  cause  of  death.  The  fact  of 
prisoner,  No.  47,  Jamaldee  Sirdar,  having  struck  the  blow,  which 
killed  deceased  by  order  or  desire  of  Elam  Sirdar,  prisoner  No.  2, 
of  calendar  No.  2,  in  case  No.  16,  is  clearly  proved  by  witnesses 
Nos.  3,  4,  5  and  6,  exclusively  of  Nos.  1,  13  and  14,  prosecutor's 
brothers,  and  prisoners,  Nos.  48,  49,  50  and  52,  of  Calendar 
No.  12,  in  case  No.  16,  and  No.  3,  of  calendar  No.  2,  in  case 
No.  16,  are  proved  to  have  been  accomplices,  having  been  recog- 
nised by  at  least  three  witnesses  each,  exclusive  of  prosecutor's 
relations,  as  present  in  the  gang,  which  accompanied  the  pri- 
soners, Nos.  47  and  2,  armed  with  lattees.  The  prisoner.  No.  47, 
in  his  defence  alleged  that  he  had  simply  pointed  out  deceased 
to  the  moonsiff 's  peadah,  who  apprehended  him  and  that  deceas- 
ed died  of  disease,  his  defence  is  utterly  imsupported  by  the  wit- 
nesses called  by  him.  The  other  prisoners  plead  alibis,  but 
their  witnesses  quite  fail  in  the  attempt  to  prove  them. 

The  law  officer  convicted  Jamaldee  Sirdar  on  the  charge  men- 
tioned in  the  calendar  on  full  legal  proof.  No.  2,  of  being  an 
accomplice,  instigating  the  offence,  and  Nos.  48,  49,  50  and  52, 
of  calendar  No.  12,  and  No.  3,  of  calendar  No.  2,  of  being 
simply  accomplices,  and  I  concurred,  and  not  considering  there 
was  any  premeditated  intention  of  taking  life,  but  that  the  pri- 
soners were  engaged  in  attempting  to  make  an  illegal  arrest  in 
consequence  of  which  the  homicide  occurred,  I  sentence  them  as 
mentioned. 

The  prisoners  were  committed  in  two  calendars,  some  having 
been  apprehended  long  afber  the  others,  but  I  tried  them  all  at 
once,  the  charge,  witnesses,  &c.,  being  one  and  the  same  in  both 
calendars. 

Sentence  passed  by  the  lower  court, — No.  47,  imprisonment 
with  labor  and  irons  for  seven  (7)  years  and  Nos.  48,  49,  50 
and  52,  each  to  be  imprisoned  without  irons  for  one  (1)  year 
and  to  pay  a  fine  of  (30)  thirty  its.,  on  or  before  the  28th 
August,  1854,  or  in  default  of  payment  to  labor,  until  the  fine 
be  paid  or  the  term  of  sentence  expire. 

Eemarks  by  the  Nizamut  Adawlut. — (Present :  Messrs.  H. 
T.  Raikes  and  J.  H.  Patton.)  We  see  no  reason  to  discredit 
the  evidence  of  the  witnesses,  who  speak  directly  to  the  fact  of 
Jamaldee,  the  appeaUng  prisoner,  having  struck  deceased  on  the 
head  with  a  lattee,  and  the  prisoner  admits  having  gone  to  the 
deceased's  house,  as  stated  by  the  witnesses,  to  execute  his  decree 
against  his  (deceased's)  uncle,  and  his  assertion  that  the  deceased 
5  u  2 
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1854.        cbed  from  diseue  is  oompleldy  refuted  bj  ihe  evidmce  of  tie 

medical  officer,  who  made  the  poH  mortem  examiiiition,  ftfsm 

December  2t.  y„^^^  \^  '^  clearly  apparent  that  the  deceased  died  frtm  a  frae- 
CsK  of      tore  of  the  sIralL    We  see  no  reMon  to  mterfiore  with  the  con- 
SimDila'    ^^^  ^"^  sentence,  and  reiect  the  appeal. 
;aiid  othert. 


Jetiore. 


PKB8I9T: 

H.  T.  BAIEES,  Esq.,  Jitdge. 

J.  H.  PATTON,  Esq.,  OJiciatimg  Jmdjfe. 

GOVERNMENT 

vernu 

RAMTUNOO  MUNDLE. 

1854.  Cbihb  Chabobb. — Pcijnry,  in  having,  on  tiie  24ih  of  Jane, 

■  1854,  corresponding  with  11th  Assar,  1261,  intentionally  and 

December  22.  deliberately  deposed  under  a  solemn  declaration  taken  instead  of 
Case  of      an  oath  before  the  joint-magistrate  of  Khoolna,  that  on  hearmg 
Ramtunoo    ixom  his  house  the  noise  of  a  cry  made  br  Peari,  he  went  oat  1o 
Mu.MOLB.     ^Yie  house  of  the  defendants  uid  saw  that  the  prisoner,  Umr 
Prisoner  oon-  ^^^^  (present)  after  shutting  up  the  eastern  door  of  his  hoioae^ 
victed  by  the  was  beating  Peari,  whilst  Ba1x)oram  Sirdar  and  Punchotnee 
•euiont  jadge  Chundalini,  who  were  outside  their  house,  were  giving  orden 
of  peijary,  ac-  gx>m  the  yard  of  their  house  to  beat  her,  also  that  he  saw  a  mark 
qoitted  in  JP-  of  a  wound  on  the  left  leg  of  Peari  at  the  time  when  Babooram 
C  iS*dii^  brought  her  out  of  the  house  by  taking  hold  of  her  shooUera, 
condratiction  &nd  that  he  then  found  Issor  Sirdar,  who  had  come  out  of  the 
in  the  tute-  house,  armed  with  a  lattee;  and,  in  having,  on  the  29th  August^ 
meaUcharged.  viz.,  14th  Bhador,  1261  B.  S.,  again  intentionally  and  deliber- 
ately deposed  under  a  solemn  declaration  taken  instead  of  an 
oath  before  the  sessions  judge  of  Jessore  that  on  hearing  Peari 
Chundalini  ay  out  from  the  house  of  Babooram,  he  went  to 
Babooram's  house  and  asked  him  whether  he  had  beaten  her,  on 
which  he  answered  that  as  his  honor  or  disgrace  depended  on 
her  only,  he  was  at  liberty  to  punish  her  in  any  way  he  dioH^ 
and  that  when  Babooram  dragged  her  out  of  the  house  by  hold- 
ing her  shoulders,  he  did  not  then  see  attentively  whether  she 
had  any  mark  of  violence  on  her  or  not,  but  he  returned  to  his 
house,  and  that  he  himself  did  not  see  the  assault,  such  state- 
ments beine  contradictoiy  of  each  other  on  a  point  material  to 
the  issue  of  the  case. 
Crime  Established. — Peijury. 

Committing  Officer. — Mr.  O.  Toogood,  magistrate  of  Jessore. 
Tried  before  Mr.  B.  M.  Skinner,  sessicms  judge  of  JMsoie,  on 
the  25th  October,  1854. 


i 
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Bemarki  hy  the  aeasiana  judge. — ^Perjoiy,  the  crime  charged        1854. 

is  clearly  proved  from 


^  Witoett  No.  1,  SaiitoiMthBo0e,iDob«nir.    the  evidence  for  the  pro-  I>«c^^  22. 
„    2,  Kalipenano    Mookerjea,     secution.^  Coe  of 

%  rh^!JL^'iin.  ««««         The  statements  of  the    Ramtukoo 
„    3,  Chnndernath  Roy,  moon-     ^  .^^^^^  ^^  ^^4^a\^     Mundl». 
id^e.  prisoners  are  contraoic* 

9,    4,  ReMnddy,  nasir.  torj  of  each  other  on  a 

point    material  to  the 

issue  of  the  case. 

The  jury  give  a  verdict  of  guilty,  in  which  I  concur. 

I  sentence  the  prisoner  to  three  years'  imprisonment*  with 
labor  in  irons. 

Bemarke  hy  the  Nizamvt  Adawhti. — (Present:  Messrs.  H. 
T.  Baikes  and  J.  H.  Patton.)  We  see  no  such  direct  contradic- 
tion between  the  two  statements  as  can  constitute  a  charge  of 
wilful  and  deliberate  perjury.  The  first  statement  of  the  prisoner, 
as  to  seeing  the  assault  when  the  door  was  shut,  must  be  taken 
to  mean  that  what  fell  under  his  observation  convinced  him 
that  Ishur  Sirdar  was  beating  the  woman  inside  the  house,  and 
his  second  statement  is  merely  to  this  extent.  His  not  detail- 
ing the  particulars,  ¥rith  the  same  minuteness,  in  his  subsequent 
examination  before  the  sessions  court  is  explained  by  him  as 
proceeding  fronvibi^tfulness.  There  is  no  contradiction  at  all, 
nor  any  fulurefon  the  part  of  the  prisoner  to  give  substantially 
the  same  evidence  he  had  previously  offered  in  the  foujdary 
court.     We  acquit  the  prisoner  and  direct  his  release. 
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Pressitt  : 

H.  T.  RAIKES,  Esq.,  Judge. 

J.  H.  PATTON,  Esq.,  OfficiaHng  Judge. 

GOVERNMENT 
versus 
^  ^^  OMOO  CHUNG. 

^^^^'  Crime  Charged. — Ist  count,  wilful  murder  of  Musst.  Oroon ; 

r"""T"~7  2nd  count,  culpable  homicide  of  Musst.  Oroon,  by  administermg 

***"*    ""    *•  «nd  causing  to  be  administered  drugs  to  produce  abortion ;  3r3 

Cwe  of      count,  being  accomplice  in  the  crimes   contained  in  the  1st 

ci.3.      »nd2ndco,Sit8. 

Crime  Established. — ^Accomplice  in  the  culpable  homiciik 
The  prisoner     Committing  Oifioer. — Mr.  T.  P.  Larkins,  officiating  ma^tnte 
WM  convicted  of  Sylhet. 

M  M  accom-  Tried  before  Mr.  P.  Skipwith,  sessions  judge  of  Sylhet  on  the 
Slr-llo-arS  12th  Sep^mber  1854,     '        '  .  \     \ 

in  attempting  JBemarks  by  the  sessions  judge. — The  prisoner  made  a  Tolim- 
to  procure  an  tary  confession  before  the  magistrate  that  the  deceased  was  with 
abortion  for  a  child  by  him,  that  he  took  her  to  one  Fakeerun  Domnee  for  the 
woman  ^th  purpose  of  procuring  abortion,  but  that  she  objected  that  it 
^  cohabited  ^^  ^^  ^^  ^^^t  <^d  ^^^  ^6  could  not  find  the  necessaiy 
Sentence  of  drugs.  That  Oroon  herself  procured  a  root  which  the  Fukeenm 
aeten  yeara'  inserted  into  her  vagina  and  that  he,  the  prisoner,  took  her 
imprisonment  home  again  but  that  she  died  three  days  afterwards.  Before  the 
uf^cld  in  ap.  darogah  he  said  that  the  deceased  had  pointed  out  the  root  to 
^***^*  him  and  that  he  dug  it  up  for  her. 

The  deposition  of  the  civil  surgeon  proves  that  the  deceased 
died  from  the  effects  of  drugs  administered  to  her,  and  that 
in  her  vagina  was  a  root  about  ten  inches  long,  which  had 
pierced  the  further  part  of  the  womb  and  had  caused  maeh 
inflammation. 

The  prisoner  in  his  defence  merely  urges  that  he  did  not 
himself  administer  the  drug  but  the  Domnee,  and  that  she  has 
escaped  punishment. 

This  crime  is  very  common  and  I  am  sorry  to  say  in  this 
district. 

Sentence  passed  hg  the  lower  court. — To  be  imprisoned  with 
labor  and  irons  for  seven  years. 

Remarks  bg  the  Nizamut  AdawltU. — (Present :  Messrs.  H.  T. 
Raikes  and  J.  H.  Patton.)  The  discovery  of  the  piece  of  W 
chittah  in  the  deceased's  vagina,  and  the  state  of  internal  inflammar 
tion  and  other  symptoms,  described  by  the  medical  officer  in 
his  evidence,  leave  no  doubt  of  the  cause  of  death,  and  in  ereiy 
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respect  corroborate  the  prisoner's  statement  as  to  the  treatment        1854. 

the  woman  had  undergone  to  procure  abortion.  

The  confession  fully   discloses    the   guilty   participation   of  December  22. 
the  prisoner  appealing,  and  we  see  no  reason  to  interfere  with       ^•■*  ^^ 
the  sentence  passed  upon  him.  C  °ung 


Pbesent  : 

H.  T.  EAIKES,  Esq.,  Jud^e. 

J.  H.  PATTON,  Esq.,  Officiating  Judge. 

RAMTOHUL  CHOKRA  ato  GOVERNMENT 
versus 
NUNDA  SONAR.  ™"* 

Cbiiob    Chabgbd. — Ist,  mutilating  his  son  Ramtohul  by        '^^^' 
burning  his  hands ;  2nd,  assaulting  his  son  Ramtohul.  IT        T*    TT 

Committing  Officer. — Mr.  R.  E.  Richardson,  magistrate  of    ***"* 
ziUah  Sarun.  ^^[ 

Tried  before  Mr.  H.  Atherton,  officiating  sessions  judge,  on  the       Sonab. 
14th  October,  1854. 

Remarks  hy  the  officiating  sessions  judge. — ^This  is  a  case    The  prisoner 

exhibiting  great  brutality  on  the  part  of  a  father  towards  his  ^^  conricted 

son.     The  plaintiff  a  lad  about  ten  years  of  age  is  son  of  the  ^[^  ™^^"*'b* 

defendant  Nunda  and  was  found,  on  the  night  of  the  21st  ^.j^^   ^p   \J^ 

September  last,  lying  crying  in  the  street  by  one  of  the  town  iiandt  in  tow 

xtT'.       XT     I A  T  1,     »u  T  burkundazes,  witness    No.    10.  and  tettuiK  U 

Witne«  No.  10.  Lokenath  Tewary.     ^.^  ^^^^  ^^  ^^^^  ^^  ^^  ,,      ^^     ^ 

and  his  hands,  of  which  he  has  lost  the  use,  of  burning,  and  J^J^he  t^^  of 
on  being  questioned  he  stated  that  his  father  had  beaten  him  both  his  hands, 
the  day  before  and  that  six  months  previously  he  had  when  and  sentenced 
drunk,  tied  him  up,  bound  his  hands  with  tow,  and  then  set  fire  to   ten  years' 
to  it,  and  that  during  the  six  months  he  had  been  confined  in  imprisooment. 
the  house  and  that  he  had  the  previous  night  left  his  home,  and 
this  is  the  account  given  in  my  court  of  the  truth  of  which 
there  can  be  no  doubt  from  the  evidence  adduced,  though  no 
Witness  No.  1,  Pndamt.  one  actuaUy  saw  the  defendant 

,.       „   6,  Thakoor  Gooria.  ^}  ^/e  to  the  tow.     Witness 

No.  1,  Pudarut,  saw  the  beating 
infficted  on  the  lad  on  the  21st  September  last,  but  previously 
on  the  hooly  day,  1st  Chy  to  last,  witness  No.  6,  saw  the  defendant 
seize  the  child,  drag  him  inside  and  shutting  the  door,  and 
afterwards  heard  the  child  cry  and  that  his  father  was  burning 

ws»«— M«  Q  rk^K««f  ^^   hands.      Witness  No.   8, 

Witness  No.  8,  Oochant.  ,,      xi.j.v  i-x     j^j 

states  that  he  went  to  defend- 
ant's house  in  Chyto,  for  some  money  and  then  saw  the  child 
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18S4.       with  hk  hands  in  a  crippled  state  and  was  told  by  thedefiMadaui 

^ — '  that  he  was  in  trouble,  as  he  had  tied  up  his  son  and  burnt  him. 

I>«»«fc«  M.  The  evidence  of  Pudaznt 

Caieof      ^**««No.l,Pjid«nit  No.  1,  is  confirmed  by  that 

2)^  r.       !'.  IS.  BU«  '  Oochant.     ^^  ^^^^^  jj^  rj^  ^^  ^^^ 

^'^  \\      \\    5t  Dr.  A.  Flemioc,  M.  D.        ^  ^o.  8,  by  witness  No. 

13,  while  the  neighbours 
appear  all  to  have  heard  that  the  lad  had  been  treated  in  the 
manner  explained  by  him,  and  the  evidence  of  the  civil  surgeon 
shows  that  he  has  lost  the  use  of  both  hands  from  the  injury 
inflicted,  marks  of  beating  having  been  also  apparent  on  tiie 
body.  The  defendant's  story  is  that  on  the  hoohf  doLj,  1st 
Ohyte  last,  he  brought  home  some  liquor  and  that  after  drinking 
some  himself  and  giving  some  to  his  son,  he  put  the  rest  in  a 
bottle  for  any  friends  who  might  drop  in,  that  the  lad  got  hM. 
of  the  bottle,  helped  himself  to  its  contents  and  when  drunk 
fell  with  his  hands  into  a  pot  of  lighted  charcoal.  The  d^sndant 
says  some  of  his  neighbours  came  in  just  as  this  had  happened, 
but  none  have  a  word  to  say  in  his  favor,  and  the  story  is 
obviously  false,  because  his  account  is  that  two  of  them  with 
whom  he  was  at  enmity  threatened  him  saying,  that  they  would 
take  the  opportunity  afforded  by  the  accident  of  paying  him 
off.  Now  had  this  been  the  case  he  would  undoubtedly  have 
gone  to  the  thannah,  and  taken  his  son  with  him  and  reported 
the  accident.  That  the  child  was  not  seen  about  for  a  long 
time  i4>pears  from  the  evidence  of  the  witnesses,  and  such 
confinement  can  only  be  explained  by  the  desire  of  the  fiither 
to  conceal  what  he  had  done.  The  child  having  been  most 
cruelly  treated  and  lost  the  use  of  both  hands  as  though  they 
had  been  cut  off^  I  recommend,  in  concurrence  with  the  opinion 
of  the  jury,  who  find  him  guilty  as  charged,  that  a  sentence 
of  fourteen  years'  imprisonment  with  labor  in  irons  be  passed  on 
the  prisoner. 

Bemarki  hjf  ike  Nisumut  .idiMfyZM^.— (Present :  Messrs.  H.  T. 
Raikes  and  J.  H.  Patton.)  Concurring  with  the  sessions 
judge,  we  uphold  the  conviction  in  this  case,  and  sentence  tiie 
prisoner  to  imprisonment  for  ten  years  with  hard  labor. 
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PBESBirT : 

H.  T.  RAIKES,  Esq.,  Judge. 
J.  H.  PATTON,  Esq.,  Offidatvng  Judge. 

ALLUM  GOWALLA  aih)  GOVERNMENT 

ver9W 

BIRHAN  GOWALLA  (No.  1,)  akd  JIBLALL  GOWALLA 

(No.  2.)  Bhmgulporo 

Cbimb  CHABeED. — Ist  oount,   wilful  murder  of  Boopchand        I8.'i4. 
deceased ;  2nd  count,  theft  of  two  buffaloes,  valued  at  Rs.  (19) 


nineteen.  December  22. 

Committing  Officer. — Mr.  W.  T.  Tucker,  magistrate  of  Mon-      Case  of 
gbyr.  Bi»HAN 

Tried  before  Mr.  R.  N.  Parqubarson,  sessions  judge  of  Bbau-  Gowalla  and 
gulpore,  on  the  6tb  November,  1854.  ■"^'***'- 

BemarJcs  by  the  sessions  judge, — Prisoners  pleaded  not  guilty,     j^^  priaon- 

Deceased  was  the  herd  of  Syud  Mahomed  zemindar,  two  of  e„   conricted 
whose  buffidoes  were  stolen  by  the  two  prisoners.     Witnesses,  of  the  wilful 
Noe.  1  and  2,  saw  these  men,  with  whom  they  were  previously  murder   of  a 
acquainted,  driving  away  the  buffaloes  very  early  in  the  morning,    J»««^daman 
one  close  to  the  Bhutan,  from  which  they  were  stolen,  the  other  J^e^,a"tol^ 
about  two  coss  distant,  they  told  Roopchand,  who  gave  notice  genteuccd     to' 
to  his  master,  who  told  bun  to  go  in  search  of  them,  this  was  tranaportatioo 
about  the  last  day  of  Bhadoo,  Tuesday  or  Wednesday,  the  5th  for  life, 
or  6th  September,  exact  date  not  known.     Deceased  went  in 
pursuit,  and  in  the  village  of  Kurkwara  found  the  prisoners  with 
one  of  the  stolen  buffidoes.     Roopchand  seems  to  have  secured 
the  animal  and  to  have  brought  it  towards  his  home  to  near  the 
village  of  Nuthodee,  where  both  the  prisoners  reside.     At  night 
9  or  10  p.  M.  of  a  Saturday,  probably  the  9th  September,  he 
was  heard  crying  out  to  Deepoo,  witness  No.  13,  to  come  to  his 
help,  as  Birhan  and  Jiblall  (prisoners)  were  maltreating  him. 
Deepoo  with  witnesses  Nos.  11,  12  and  14,  ran  to  see  what  was 
the  matter  and  found  deceased  lying  dead  with  his  bowels  rip- 
ped open,  the  prisoners  attempted  to  run  away,  but  were  recog- 
nized by  the  witnesses  and  called  by  name,  when  they  returned 
to  the  spot  and  begged  witnesses  not  to  mention  what  they  had 
seen.    They  replied  that  the  case  was  too  serious  for  silence,  and 
went  off  to  ii^orm  Teekun  chowkeedar  of  Nuthodee,  looking 
back  they  saw  prisoners  take  up  the  body  of  deceased  in  his 
blanket  and  carry  it  off  towards  the  nullah  Keol ;  Birhan,  pri- 
soner No.  1,  had  a  knife  in  bis  hand,  the  knife  was  afterwards 
found  on  his  person*  and  is  produced 
^Witneaaea  Noa.3aDd4.    in  court,  the  other  prisoner  Jiblall  had 
a  lattee  in  his  hand.  Witnesses  Nos.  12, 

TOL.   rV.   PAET  II.  5  I 
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1854.        18  and  14  deposed  to  having  known  Roopchand  before  and  to 

—  have  recognized  the  body  on  tiie  night  of  the  murder  as  im- 

December  22.  doubtedly  his. 

Casa  of  Teekun  chowkeedar,  witness  No.  4,  went  immediately  to  the 

BiRHAN  gp^^  ^^^  found  nothing,  the  nullah  being  a  hill  torrent  had 
a  *  th^r***  T^T^  in  flood ;  the  next  morning  he  went  again  and  found  on  the 
bank  the  blanket  produced  in  court  and  sworn  to  by  witn^ees 
Nos.  9  and  10,  as  the  property  of  deceased.  He  continued  the 
search  and  after  six  days  found  the  body  at  the  village  of 
Mahadeonuggur  with  its  bowels  ripped  up,  it  was  much  d^m- 
posed,  too  much  so  to  move,  but  was  identified  by  Hoolas,  the 
chowkeedar  of  another  neighbouring  village,  who  had  also  been 
informed  of  the  murder  by  witnesses  Nos.  15  and  16,  who,  on 
the  night  in  question,  had  seen  prisoners  with  a  dead  body  in  a 
blanket  gmng  towards  the  nuddee. 

On  the  18th  September,  notice  was  given  at  the  thannah  of 
Mulleepoora,  fourteen  miles  from  the  spot,  by  Boodoo  chowkee- 
dar of  mouzah  Puchani  (made  prosecutor)  on  the  19th,  the 
thannadar  went  to  the  spot  and  held  an  inquest,  hot  there  was 
then  nothing  left  but  bones  and  of  course  no  recognition  could 
take  place.  Birhan  was  apprehended  the  same  day  and  stated 
that  Jiblall,  prisoner,  and  his  brother,  Beechoo,  had  some  twa&ty 
days  previously  stolen  three  buffaloes  firom  Syed  Mahomed  and 
asked  him,  Birhan,  to  put  them  up  in  his  hhutam ;  he  refused, 
when  they  took  them  away  elsewhere  to  sell ;  Boopchand  com- 
ing to  look  for  his  buffaloes  caught  them,  Jiblall  and  Beechoo^ 
with  the  stolen  property  in  possession,  and  on  his  way  home 
brought  them  to  his,  Birhan's,  hkwtam^  when  Jiblall  mentioned 
what  had  happened  and  asked  his,  Birhan's,  advice,  he  replied 
that  he  had  nothing  to  do  with  the  buffdoe.  Boopchand  then 
told  them  to  bring  it  to  the  village,  but  they  resisted.  He  then 
goes  on  to  state  that  at  night  he  heard  Boopchand  cry  out  that 
he  was  being  murdered,  when  he  ran  up  and  saw  Jiblall  and 
Beechoo  coming  along,  Jiblall  had  a  knife  in  his  hand,  he,  Kr- 
han,  went  on  towards  Bo(^hand,  but  not  teeing  him,  returned 
to  his  hhtfUm^  a  day  or  two  afterwards,  when  the  bnf&loe  in 
question  was  gracing  about  vrithout  an  owner,  he,  Birhan,  took 
and  sold  it  to  ShibdyaL 

JiUall  was  apprehended  on  the  21st,  he  stated  that  two  bnffl^ 
loes  had  strayed  into  his  village  of  Nuthodee  and  h&&k  driv^i 
off  and  swapped  away  by  Birhan  and  another,  but  were  retomed 
as  it  being  found  that  they  were  dishonestly  oome  by.  When 
Boopchand  came  to  look  for  the  bufiGdoee,  Birhan  and  the  otiier 
drove  them  off  to  Tolachontee,  whither  Boopchand  followed  and 
seized  them  and  brought  them  to  Junoura  near  which  at  the 
ghat  of  the  Keol  nuddee,  Birhan  and  the  other  began  to  mal- 
treat Roopchand,  some  villagers  stopped  them  when  BiriiaB 
went  on  and  lay  in  wait  for  him  under  a  cotton  tree,  where  at 
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night  he  and  the  other  (Nuttonee,  Birhan's  father-in-law)  killed        1854. 

Roopchand  with  knife  and  lattee,  Roopchand  cried  out  to  Dee- -' 

poo,  who  was  a  relation  of  his  and  he  ran  up,  so  did  Jiblall  who  December  22. 
saw  Birhui  and  Nuttonee  coming,  but  saw  nothing  more  of      Case  of 
Roopchand.  fi'^"^'' 

The  statements  of  the  two  prisoners  befqre  the  magistrate    ^^q^,.*" 
agree  generally  with  those  taken  down  in  the  mofussil. 

Before  this  court  their  defence  is  simple  denial  of  the  crime 
or  any  thing  connected  with  it,  their  former  statements  being 
repudiated,  they  call  no  witnesses. 

The  jury  return  a  verdict  of  wilftil  murder  against  both  the 
prisoners,  in  which  I  concur. 

The  evidence  for  the  prosecution  in  this  court  confirms  every 
iota  of  that  taken  in  the  mofussil  and  before  the  magistrate. 
The  crime  is  traced  from  its  origin,  the  thefb  of  the  two  buffa- 
loes, up  to  its  consummation  in  the  most  complete  and  clearest 
manner,  the  only  thing  wanting  is  the  exact  date,  but  I  am  not 
sure  that  in  native  evidence  this  is  not  rather  an  advantage  than 
otherwise,  especially  where  we  have,  as  here,  the  periods  of  action 
made  to  coincide  by  collateral  and  Aill  independent  testimony, 
thus  the  thefb  of  the  buffaloes  is  said  to  have  occurred  on  one  of 
the  last  days  of  fihadoo,  the  6th  of  September,  corresponds  with 
the  29th  or  last  day  of  Bhadoo.  The  intelligence  had  to  be 
conveyed  to  Boopchand,  who  had  to  inform  his  master  and 
receive  orders,  to  start  in  search  and  come  up  with  the  thieves. 
Allowing  for  this  three  days,  we  have  the  date  of  his  falling  in 
with  the  prisoners,  the  9th  September,  the  murder  is  said  to 
have  taken  place  on  a  Saturday  in  the  early  part  of  Assin ;  the 
9th  September,  corresponds  with  Saturday,  the  8rd  of  Assin, 
fldx  days  afterwards,  15th  September,  Tekun  found  the  body 
some  dOstance  down  the  n%Ulah,  by  the  18th  he  and  Boodoo, 
joint-prosecutors,  gave  notice  at  the  thannah,  twenty-eight  miles 
distant,  in  a  country  at  all  times  difficult  of  transit  from  this, 
the  regular  dates  are  of  course  established  by  the  thannah  reports. 
The  body  of  deceased  was  fully  identified  at  the  time  of  the 
murder,  and  afterwards  when  found  on  the  subsidence  of  the 
water  o^  the  nullahj  it  was  still  recognizable  by  the  wound  in 
the  belly  and  was  f\ui>her  identified  personally  by  Hoolas  chow- 
keedar. 

Witnesses  Nos.  12, 13  and  14,  idl  speak  with  certainty  and 
clearness,  to  what  they  saw  on  the  night  of  the  murder,  and  I 
have  every  reason  to  credit  their  testimony.  The  motive,  the 
mode,  the  spot  are  plainly  indicated,  the  weapon  is  produced  in 
court,  the  dead  man's  garment  was  found  next  morning,  where 
the  body  is  supposed,  on  sufficient  grounds,  to  have  been  thrown 
into  the  nullah.  Were  there  any  link  wanting  in  the  proof,  the 
statements  of  the  prisoners  themselves,  each  endeavouring  to 
criminate  the  other,  would  be  amply  convincing,  but  every  point 
5  I  2 
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1S54.       18  fully  substantiated  in  evidence,  I  oonvict  both   Birhan  aad 

■  Jiblall  of  the  wilful  murder  of  Boopchand,  and  see  no  reason 

December  2i.  f^y  withholding  recommendation  that  both  diould  snffier  death. 

Case  of  irhe  knife  was  probably  osed  by  Birhan,  in  whose  poasession 

BiKHAN      :^  ^gg  subsequently  found,  but  this  is  not  actually  proved,  nor 

^^^^^il^^^      does  it,  m  mj  opmion,  without  further  evidence  of  want  of 

consent  in  the  non-using  party,  alter  the  nature  of  tiie  crime  as 

regards  either. 

The  only  strange  part  of  the  story,  as  arrived  at  in  the  above 
narrative,  is  the  delay  of  Teekun  in  giving  notice  at  the  thannah, 
his  excuse  is  that  the  nuUah  had  filled  and  the  way  consequently 
became  impassable,  and  that  till  he  could  give  some  tidings  ai 
the  body  and  secure  a  proper  complainant,  no  information  of  his 
would  have  been  listened  to,  and  this  excuse  is  perhaps  sufficient, 
considering  the  wild  part  of  the  country,  where  the  oecuRcnoe 
took  place,  and  the  very  heavy  rains  of  the  past  season.  The 
non-interference  of  witnesses,  Nos.  11, 12, 13  and  14,  to  secure 
the  body  of  Boopchand  is  also  worthy  of  remark,  but  is  easily 
accounted  for  by  the  dread  of  the  native  oountxymen  to  en- 
counter any  thing  like  responsibility  in  an  occurrence  of  this 
kind. 

Bemarkt  hjf  ike  Nizaimtt  J[d^t0^.— -(Present :  Messrs.  H.  T. 
Baikes  and  J.  H.  Patton.)  The  judge  has  convicted  the  pri- 
soners of  wilful  murder,  and  proposes  a  capital  sentenoe  for  both 
of  them. 

We  concur  in  the  conviction,  but  do  not  consider  a  capital 
sentence  in  this  case  necessaiy. 

The  circumstantial  evidence  fully  warrants  a  presumption  that 
these  men  were  implicated  in  the  mmder,  but  no  cause  is 
assigned  for  the  deed,  while  the  appearance  of  the  body,  as  seen 
at  the  time  of  the  murder,  leaves  us  to  infer  that  only  one  of 
the  prisoners  actually  inflicted  any  injury  on  the  deceased.  The 
prisoners  mutually  accuse  each  other  and  though  this  mode  of 
defence  rather  supports  than  weakens  the  impression  ol  their 
complicity  in  the  crime,  it  still  leaves  us  in  doubt  as  to  the 
circumstances  which  actuated  both  or  either  of  them  to  assault 
and  kill  the  deceased.  We  cannot  rely  on  the  witness's  state- 
ment that  Birhan  was  seen  with  a  knife  in  his  hand,  as  that 
fact  was  not  disclosed  till  after  his  i^prehension,  many  days 
after  the  occurrence,  and  when  a  knife  had  been  found  in  his 
possession.  We  sentenoe  the  two  prisoners  to  transportatioa  §ot 
life  with  labor* 
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Pbeseitt  : 
Sib  R.  barlow,  Babt.,  aot)  H.  T.  RAIKES,  Esq.,  Judges. 

GOVERNMENT  and  MUSST.  GHUNEE 

versus 

KHAGOO  (No.  2,)  GXJRBHOO  (No.  3,)  akd  KHOOBLALL  ^u       i 

(No.   4.)  Bbaugulporc. 

Obims  Ghabged. — Prisoner  No.  2,  wilful  murder  of  Kuri-  ^ 


man  Koonjra,  deceased.     Prisoner  Nos.  3  and  4,   1st  count,  Dcceniber  23. 
wilful  murder  of  Kuriman  Koonjra,  deceased ;  2nd  count,  acces-      ^        . 
saries  before  the  fact ;  3rd  count,  accomplices.  KHAooo^tnd 

Committing  Officer. — Mr.  W.  Tucker,  magistrate  of  Mon-       otben. 

Tried  before  Mr.  R.  N.  Farquharson,  sessions  judge  of  Bhau-   Prboneroon- 
gulpore,  on  the  3rd  November,  1854.  W*'^h'*  m"  w*' 

Bemarks  by  the  sessions  jwi^e, —Frwoners  plead  not  guUtv.     .entenoed'*^*  xo 

Deceased  was  a  shareholder  in  a  mangoe  tope  and  was  him-  ft^e  years'  im- 
self  with  his  son,  Poonah,  (witness  No.  1,)  in  the  habit  of  watch-  pritonmeDt. 
ing  at  night  in  the  tope.     On  the  night  in  question,  the  7th  of 
Jvdy,  he  and  his  fellow- watchers  were  attacked  bj  a  party  of 
men  armed  with  clubs  and  his  head  was  fractured,  so  as  to  cause 
death  within  a  fortnight  {J)t,  Collins,  witness  No.  10.) 

The  matter  being  reported  to  the  jemadar  of  Secundree,  the 
nearest  police  station,  he  immediately  proceeded  to  the  spot 
and  taking  the  evidence  of  Ghunee,  the  prosecutrix,  wife  of 
deceased,  and  of  Poonah,  his  son  (witness  No.  1,)  found  that 
they  suspected  and  accused  no  one,  attributing  the  attack  to 
thieves  from  a  distance.  This  was  on  the  8th;  on  the  9th, 
Kuriman,  the  wounded  man,  had  recovered  sufficiently  to  give 
his  deposition  confirming  the  particulars  of  the  attack,  and 
also  stating  that  he  recognized  and  suspected  no  one.  From 
the  10th  to  the  16th,  the  jemadar  was  employed  in  follow- 
ing up  the  case  with  a  view  to  detect  the  criminals.  On 
the  17th,  he  sent  in  the  wounded  man  to  the  thanna  of 
Sheikpoora  with  the  prisoners  now  at  the  bar  and  others,  re- 
porting that  he  had  in  the  first  instance  examined  Moosaheb 
Singh  (witness  No.  3,)  Koonjul  (jk)pe  (No.  17,)  Dookhun  Koiru 
(No.  2,)  Dyal  Choknt  (No.  5,)  all  fellow-watchers  with  the 
wounded  man,  but  all  said  they  suspected  no  one,  and  that  it  was 
too  dark  to  recognize  any  one  at  the  time.  Suspecting  that  more 
was  known  about  the  matter  in  the  village,  he  at  last  elicited 
firom  Dyal,  No.  5,  a  boy  about  fifteen,  that  he  had  at  the  time 
recognized  E^hagoo,  Khooblall  and  Giirboo.  Dookhun,  No.  2, 
also  said  that  he  recognized  Khagoo,  and  another  witness,  fihoo- 
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1S54.        loo  Gowala,  said  that  some  three  days  before  as  well  as  on  ^ 

"  night  of  the  attack,  Khagoo,  Meethoo  and  Monsoon  had  bat 

December  23.  ^  jjjg  house  asking  him  to  join  in  beating  Kuriman.     The  jemft- 

Cue  of      clar  further  stated  that  he  had  taken  the  deposition  of  thirty-fi¥e 

"^"^rs  ^^  ^habitants  of  the  village,  to  the  effect  that  the  first  rumour  was 

^^'      that  thieves  were  the  assailants,   but  that  afterwards  it  wai 

known  in  the  village  that  Khagoo  and  the  others  were  o(bi- 

cemed. 

On  the  19th,  the  darogah  of  Sheikpoora  sent  the  wounded 
man  in  to  the  magistrate,  reporting  that  he  refrained  filom 
sending  the  prisoners  as  he  did  not  think  the  evidence  against 
them  sufficient,  no  one  having  been  named  by  the  eye-witnestes 
till  five  days  after  the  occurrence,  throughout  which  they  had 
persisted  in  denying  any  knowledge  of  the  persons  conomed. 
The  wounded  man  died  en  route  and  his  body  was  s^it  to  the 
doctor  for  report. 

The  magistrate  on  receipt  of  the  darogah's  report  (22d  July,) 
suspended  him  and  the  jemadar,  and  deputed  the  darogahs  of 
Midleepore  and  Monghyr  to  cany  on  the  inquiry.  On  the  27tlL 
July  and  5th  August,  1854,  these  officers  reported  finally  on  the 
case.  The  heirs  of  the  deceased,  it  seems,  had  accused  Khagoo, 
Khooblall,  Gnrbhoo,  Meethoo  and  Munsoon,  Shamlall  and  othen 
of  the  attack,  and  named  Moosaheb  Singh  (No.  3,)  I>yal  (No.  5,) 
Fukeera  (No.  11,)  Lalloo  (No.  4,)  and  Dhookhun  (No.  2,)  as 
their  witnesses,  these  idl  deposed  to  having  seen  with  their  own 
eyes  and  clearly  recc^^nized  ib  the  time  of  the  attack  Khagoo, 
prisoner.  No.  2,  Khooblall,  No.  4,  and  Munsoon,  (not  appre- 
hended), and  to  have  recognized  by  their  voicesGurbhoo(No.d,X 
and  Meethoo  (No.  5).  Khagoo  and  Khooblall  further  confeaaed 
to  having  accompanied  the  party  with  the  avowed  intention  of 
beating  deceased. 

The  case  came  in  this  form  to  the  magisirate,  before  whcnn 
Gurbhoo  also  confessed  to  being  of  tiie  parlr^  who  assailed 
deceased.  It  further  appears  in  evidence  that  Kuriman,  da- 
ceased,  had  on  the  previous  day  some  words  with  Shamlall,  son 
of  another  sharer  in  the  tope,  who  was  in  the  habit  c^  impropri- 
ating more  mangoes  than  his  own,  and  that  Shamlall  had 
threatened  him  with  vengeance.  The  evidence  of  Dr.  Collins  is 
conclusive  as  to  the  injury  of  deceased's  skuU  being  of  a  deadly 
and  incurable  nature.  The  injuries  of  the  others  of  the  attacked 
party  being  of  so  slight  a  nature  as  hardly  to  have  been 
mentioned,  shows  that  the  attack  was  intended  for  Kuriman 
personally. 

The  prisoners,  Khagoo,  Gurbhoo  and  Khooblall,  all  reiterate 
their  confessions  before  this  court  as  made  before  the  magistrate, 
with  this  reservation  however  that  no  mention  is  made  of  the 
preconceived  intention  of  beating  Kuriman.  The  prisoDO^ 
Meethoo,  persists  in  his  denial  of  being  in  any  way  oonoecned. 
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The   witnesses  for  the  defence  prove  nothing  in  favor  of  the        1854. 


prisoners.  — — — - 

The  jury  bring  in  a  verdict  of  guilty  of  being  accomplices  in  Ddcembar  23. 
the  culpable  homicide  of  Kuriman,  deceased,  against  Khagoo,       Case  of 
Ghirbhoo  and  KhoobMl  and  not  gwiUy  as  regards  Meethoo.    In  Kbagoo   and 
aU  of  which  I  concur.  **'*'''•• 

I  consider  the  evidence  against  the  prisoners  as  in  itself  too 
loose  with  regard  to  probabilities,  and  too  dilatory  in  its  avowal 
to  obtain  much  credit,  but  the  confessions  of  three  of  the  four 
prisoners  confirm  most  of  the  principal  facts  sworn  to,  and  I  have 
therefore  no  hesitation  in  convicting  them  of  complicity  in  the 
aggravated  culpable  homicide  of  Kuriman,  deceased.    The  ag- 
gravation consists  in  the  premeditated  attack  in  the  darkness  of 
the  night,  which  premeditation  is  sufficiently  proved  by  the 
otherwise  vague  evidence,  confirmed  as  it  is  by  confession  of  the 
prisoners  before  the  magistrate,  duly  attested  on  oath  by  compe- 
tent witnesses  before  this  court.  That  the  party  was  made  up  to 
attack  deceased  personally  does  not,  I  think,  admit  of  a  doubt. 
I  do    not  believe  however  that  beyond  a  sound  beating  any 
injury  was  intended,  or  the  finding  must  have  been  wiKul  murder. 
The  evidence  for  the  prosecution,  which  alone  would  have  been  so 
insufficient,  might,  under  the  confirmation  above  mentioned,  be 
considered  available  for  the  conviction  of  the  fourth  prisoner, 
Meethoo,  but  much  of  it  speaks  of  him  as  only  recognized  by  his 
voice,  which,  though  as  credible  perhaps  in  a  dark  night,  as 
recognition  by  eye-sight  is  not,  in  my  opmion,  in  the  absence  of 
all  admission  on  his  part,  proof  enough  for  punishment.     With 
regard  to  the  degree  of  guilt  and  punishment  assignable  to 
prisoners,   Khagoo,   Gurbhoo   and  Khooblall,  I  beg  to  say,  I 
think  the  accomplices  in  such  a  case  very  nearly  on  par  with  the 
principals,  I  have  indeed  named  them  accomplices,  mainly  be- 
cause sufficient  proof  is  wanting  of  the  actual  strikers  in  the 
assault,  and  with  reference  to  precedent  in  a  very  simflar  case, 
page  4!95,  Vol.  3,  Part  1,  of  the  Nizamut  Adawlut  Eeports,  18th 
April,   1853,    case  of  Neemchand  Kajwar  and   others,  would 
recommend  that  they  be  imprisoned  with  labor  and  irons  for 
ten  years.     The  prisoner,  Meethoo,  is  ordered  to  be  released. 

Remarks  hy  the  Nizemut  Adawlut. — (Present :  Sir  R.  Barlow, 
Bart.,  and  Mr.  H.  T.  Raikes.)  The  evidence  given  by  the  witness- 
es in  this  case  is  not  of  a  very  satisfactory  nature.  Most  of  the 
witnesses  denied  that  they  saw  or  recognized  the  prisoners,  and 
it  was  not  until  a  second  investigation,  and  the  suspension  of  the 
police  in  the  first  inquiry  that  the  eye-witnesses  swore  to  the 
identity  of  the  prisoners.  Not  much  reliance  can  be  placed 
upon  such  evidence ;  the  defence  however  of  the  prisoners  before 
the  magistrate  and  in  the  sessions  court  criminates  them. 
No  doubt  they  give  the  most  favorable  statements  of  this 
transaction  and  of  their  participation  in  it. 
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18ft4.  From  the  whole  of  the  circamstances  on  the  record,  it  would 

— —  appear  that  the  proiecutor  and  prisoners  are  sharers  in  a  mangoe- 

December  23.  ^p^ .  \\^qj  },|^^  disputes  about  some  fruits,  which  brought  <m  an 

Case  of      altercation  and  resulted  in  the  death  of  Kuriman,  one  of  tlie 

*^"tS^   *"**  sharers.     We  do  not  find  that  there  was  that  premeditaAiaD 

"'       which  would  bring  the  offence  of  the  prisoners  within  a  higher 

degree  of  crime  than  culpable  homicide.     We  sentence  them  to 

five  years'  imprisonment  with  irons  and  labcnr. 


24-Pergiin- 
nftbt. 

1854. 


Pbesekt: 
Sir  B.  barlow,  Babt.,  and  H.  T.  BAIKES,  Es<2.,  Jim^ 

GOVEBNMENT  ok  the  pbosboutioit  op  BOOLAKEE 

RUNGOO  BEARER. 

Cbihb  Chaboed. — Adultery  with  MussL  Patasin,  wife  of  tiie 

^  prosecutor,  Boolakee. 

December  23.      Cbime  ESTABLISHED. — Adultery. 

Case  of  Committing  Officer. — ^Mr.    H.  Fergusson,  magistrate  of  24- 

RuNooo      Pergunnahs. 

BsARia.         Tried  before  Mr.  H.  F.  James,  additional  sessions  judge  ot2i' 

Pergunnahs,  on  the  14th  September,  1854. 

TTte^T?"!       Bemarh$  by  the  additional  aesnons  judge, — ^When  the  late 

ter?  w^th*  the  *®*^^**"^*  ^  ^^®  magistrate  and  collector  of  this  district  wag  sent 

proMcator's    ^^  deputation  to  Oobindpore  on  the  grand  trunk  road,  the  pro- 

wife,  sentenced  secutor  accompanied  him,  leaving  his  wife  and  family  behmcL 

to  tiz  oiontht*  He  returned  after  an  absence  of  about  three  months  and  to  his 

impriioiiment.  astonishment  and  annoyance,  found  the  prisoner  domiciled  in  hia 

iectS***^    ^^'  house.     He  desired  him  to  leave  it,  but  the  prisoner  refused  on 

the  plea  that  he  had  given  his  (prosecutor's)  wife  some  money 

to  keep  and  would  not  stir  without  it.     An  alt^cation  ensued, 

which  eventuated  in  the  present  charge.    The  prisoner  at  ones 

admitted  that  he  had  carried  on  an  adulterous  intercourse  with 

the   prosecutor's    wife   during   his    absence,   but  pleaded  the 

woman's  entire  concurrence  in  consideration  of  a  present  of 

money.     No  proof  of  the  defensive  plea  was  offered,  but  the 

prisoner's  confession  asserts  it,  and  that  is  the  only  evidence 

against  him.     The  prisoner  is  a  good  looking  stripling  and  the 

adulteress  several  years  his  senior,  and  I  have  no  doubt  that 

her  share  in  the  wrong  doing  was  quite  as  gn*eat  as  bis. 

Sentence  passed  by   the   lower   court, — To    be   imprisoned 

'   without  irons  for  six  (6)  months  and  to  pay  a  fine  of  twenfy 

(20)  rupees,  within  fifteen  (15)  days,  or  in  default  of  paymeot 
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to  labor  until  the  fine  be  paid  or  the  term  of  his  sentenee        >8S4. 
expire. 


Memarki  hy  the  meanuUAdmaui.—iFreaesit:  Sir  B.  Barlow,  J>««e«btr  2$. 
Bart.,  and  Mr.  H.  T.  Baikee.)     The  prisoner  in  his  i4>peal  only       CMe  of 
wges  that  the  woman  had  oonsented  and  received  money  from      ^w«oo 
him.    There  is  no  cause  for  interference,  the  apfeal  is  therefore     B*^^^* 
rejected. 


Pbesekt: 
Sib  B.  BABLOW,  Bjlbt.,  asd  H.  T.  BAIKES,  Esq.,  Ju^et. 

GOVEBNMENT 
veriUi 
NUPPEB  KOWBA.  Hooghly. 

Csiifi  Ghabged. — 1st  count,  having  committed  a  dacoity        ig^^ 
with  wounding  in  the  house  of  Bhoirub  Chunder  Chuttopadhej  * 

at  Nowparah,  on  the  night  of  the  9th  July,  1850 ;  2nd  count,  Deoember  23. 
having  belonged  to  a  gang  of  daooits.  ^^^  ^^ 

Committing  Officer. — ^Mr.  E.  Jackson,  commissioner  for  the      Nuffbk 
suppression  of  dacoi^  at  Hooghly.  Kowra. 

Tried  before  Mr.  J.  H.  Patton,  officiating  additional  sessions 
judge  of  Hooghly,  on  the  12th  October,  1854.  PriBonercon- 

Bemarkt  hf  the  qffleiatitM  additional  setsiom  judge.— The  T**^*^  ®^  "J*^ 
prisoner,  NuflTer  Kowra,  is  charged  with  one  Dina  Dat  alias  J°*^  rtnir^ 
Dina  Chuprassee  (whose  trial  has  been  postponed  for  want  of  dacoiu  ten. 
further  evidence)  with  having  committed  a  dacoity  in  the  house  tenoedtotrant* 
of  Bhoirub  Chunder  Chuttopadhey,  on  the  night  of  the  9th  portaUon  for 
July,  1850,  and  with  having  belonged  to  a  gang  of  dacoits,  and  ^^'^ 
pleads  guilty  to  both  counts  of  the  charge. 

The  evidence  against  the  prisoner,  irrespective  of  his  admis* 
sion  and  the  documents  indicated  in  the  calendar,  consists  of 
«  n  u   •  Qi    u     V        Ml  *h®  testimony  of  two  approv* 

id^^CSi'.r.T;.'!;:  '•  ««•  -  ^K  eaUblbhxnen't  of 

the  commissioner  for  the  sup- 
pression of  daooity,  who  prove  that  the  prisoner  took  part  in  the 
dacoity  charged,  and  stood  sentrv  on  the  outside  of  the  premises 
while  his  associates  were  engaged  in  plundering.  They  give  a 
very  detailed  account  of  the  affair,  and  shew  how  the  gang  first 
met  at  the  Baghbazar  Ghat  in  the  town  of  Calcutta,  how  they 
embarked  in  two  boats  and  proceeded  up  the  river,  how  they 
were  re-inforced  at  Chandemagore,  and  how  they  attacked  and 
plundered  the  house.  One  of  the  improvers,  Behari  Singh 
alias  Eurma  Mussulman,  states  that  in  addition  to  the  dacoity 

VOL.   IV.  PABT  u.  6   k 
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t854,        in  questiony  the  prisooer  took  part  with  him  in  two  otb^  alfinn, 

—  one  at  Naogaon  aboat  two  jeara  previously  and  the  other  at 

December  »  goltea  Qowalparah  about  the  same  time.     The  prisoner  appears 

Ceee  of      to  have  been  uiprehended  on  the  former  occasion  with  soma 

^^"*     jewels  and  a  pistol ;  tried,  oonvioted  and  sentenced  to  sixteen 

KowaA.      yenfg»  imprisonment. 

The  (act  of  the  dacoity  charged  against  the  prisoner  is  fbDj 
established,  as  are  the  confessions  and  admissions  made  bj  him 
before  the  dacoity-commisdcmery  which  generally  tally  with  the 

statements  of  the  i^ypitrrers* 
♦  Bhoinib   Chnmler  ChnttopMlhej,     in   their    detaQed   ccmfeamms 

Giriih'ch;nUr;Gh«t.k.wl^  before  that  officer. 

Ktsbinatb  Mitri.  witness  No.  5.  ^"®  prisoner  makes  no  de- 

Gopel  Misr,  witaess  No.  6.  fence  before  this  court,  admit- 

ting his  g^t  and  the  troth  of 
the  confessions  recorded  against  him. 

I  convict  the  prisoner,  Nuffer  Eowra,  of  both  connts  of  the 
charge  on  the  evidence  of  the  qyprovers  and  his  plem  of  guilty, 
and  repommend  that  he  be  sentenced  to  transportation  for  life. 
The  second  count  of  the  charge  is  not  framed  in  strict  accord- 
ance with  the  principles  laid  down  in  some  of  the  court's  late 
decisions,  being  too  vague  and  general  and  not  sufficiently 
explicit,  but  as  the  prisoner  pleads  guilty  to  the  indictment 
generally,  1  have  allowed  it  to  remain  in  the  calendar. 

Bemarki  hv  the  Nizamui  AdawUa.—{FTesent :  Sir  R.  Bariow, 
Bart.,  and  Mr.  H.  T.  Raikes.)  Independent  of  the  approvers' 
evidence,  the  prisoner  Nuffer  Kowra  has  admitted  his  guiH 
throughout.  In  concurrence  with  the  sessions  judge,  we  convict 
the  prisoner  of  the  offences  charged,  and  sentence  him  to  trans- 
portation for  life. 
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Pbsbbkt  : 
Sir  R.  barlow,  Baht.,  jlsd  H.  ^.  KA.IKES,  Esq.,  Jikfye». 

GOVERNMENT  and  SHA.IK  TOOPANEB 

versus  M     eml    h. 

SHEIKH  NUBOO  (No.  5,)  am  SHEIKH  NEERAZ  (No.  8.)     ^     "* 

Obimb  Chabobd. — Wilful  murder  of  Sheikh  Dannoo.  ^®5^« 

C&iMB  Established. — Culpable  homicide.  ^^  i" 

Ck)inniittiiig  Officer.— Mr.  R.  Alexander,  magistrate  of  My-  ^^^"^^  23. 
mensingh.  ^"^  ®f 

Tried  before  Mr.  W.  Trotter,  sessions  judge  of  Mymensingh,   n^^"  ^ 
on  the  16th  November,  1854.  toother. 

Bemarks  by  the  sessions  judoe. — ^It  iq>pears  from  the  evidence 
recorded  on  the  trial,  that  the  deceased  was  a  man  of  loose  Thepriionert 
character,  and  he,  on  one  occasion,  made  advances  to  the  wife  of  ^•'^  conricted 
prisoner.  No.  6,  (who  is  also  sister  to  No.  6,)  and  entreated  her  homiciTe   and 
to  gratify  his  desires.     She  refused  to  listen  to  his  proposal  and  sentenced    by 
communicated  the  fact  to  her  husband.     She  was  again  met  bj  the     tettioni 
the  deceased,  who  repeated  his  request  and  she  asked  him  to  ja^ge  to   ftre 
come  over  at  midnight  and  informed  her  husband  of  her  having  7^^'*    impri- 
done  so.     They  (the  prisoners)  caught  him  as  he  entered  the  '^"Jippmi'i   re- 
house, tied  him  up,  and  severely  asMiulted  him  with  a  ruler  and  jected. 
a  wooden  peg.    As  they  were  thus  ill-treating  him,  witness. 
No.  1,  Rohomut's  attention  was  directed  towards  the  prisoner's 
house  by  the  noise.     He  immediately  went  there  and  witnessed 

the  ill-treatment  and  as  he 
H^w^^*  gave    the    alarm,    witnesses, 

Cht^,  Nos.*  2,  8  and  4,  came  up  and 

let  the  deceased  loose,  who 
then  with  the  assistance  of  a  lattee,  went  towards  his  own  house 
and  died  there  two  days  after.  When  the  deceased  was  visited 
next  day  by  the  witnesses,  he  related  to  them  that  he  was  enticed 
to  the  prisoner's  house  by  his  wife  to  pay  her  an  improper  visit. 
The  civil  assistant  surgeon  could  not  discover  the  cause  of  death 
on  account  of  the  advanced  state  ^f  decomposition  in  which  the 
body  reached  the  station ;  he  however  deposed  Chat  the  scalp  of 
the  head  and  chest  were  bruised,  and  there  was  a  small  penetrat- 
ing wound  on  the  right  arm  and  a  bruise  on  the  left  elbow,  an 
abrasion  of  the  skin  on  the  right  fore-arm  and  the  right  foot 
between  the  great  toe  and  the  next,  also  a  bruise  on  the  left  arm 
near  the  elbow,  with  an  abrasion  of  the  skin,  one  and  quarter 
inch  long,  and  two  slight  lacerations  of  the  skin  on  the  inside  of 
the  left  leg ;  that  these  injuries  must  have  been  produced  by 
blows  of  some  instrument  such  as  the  ruler  and  the  wooden  peg 
before  the  court ;  that  none  of  the  bruises  were  of  themselves 
5  K  2 
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1854.  nifficiait  to  aoooimt  for  death,  and  that  concossioii  of  ihe  bnm 
~~"~~"may  have  ensued  from  the  same  blows,  which  produced  tiie 
Deoember  25.  lyj^^^^g^  ^  the  soalp  and  which  might  have  eaosed  death. 

^^••^  ^  The  prisoner  throughout  admitted  having  assaulted  the  de- 

Shbikh      (»eased  with  a  ruler  and  a  wooden  peg,  as  he  forcibly  entered  tiie 

^^[^2^     house  and  attempted  to  violate  prisoner  No.  5^s  wife  and  N9.  6*s 

sister,  Baranee,  who  was  a  virtuous  woman,  and  never  gswe 

'  occasion  to  the  deceased  to  make  improper  advances  to  h&^ 

The  law  officer  returned  a  verdict  of  culpable  homicide  against 

both  the  prisoners,  in  which  I  concurred.    Althoogh  ihe  civil 

surgeon  could  not  discover  ^e  canse  of  death,  stall  I  think  from 

the  rest  of  the  evidence  adduced  on  the  trial,  that  dea^i  was 

caused  by  the  beating  to  which  the  deceased  was  subjected,  bat 

in  the  absence!  of  all  proof  to  shew  that  murder  was  contemplated 

and  taking  into  consideration  the  great  amount  of  provocatioii, 

which  the  prisoners  received  from  the  deceased,  having  repeatedly 

attempted  to  violate  the  wife  of  prisoner,  No.  5,  imd  sister  to 

No.  6, 1  consider  tiiat  the  punishment  awaided  will  be  soffieient 

for  the  ends  of  justice. 

Sentence  paued  hy  ihe  lower  eowrt. — ^To  be  impriaoned  wi& 
labor  and  irons  for  the  period  oi  five  (5)  years  each. 

Bemarks  ly  ihe  Ntmmtt  J[iM/ti/.~(Pre6ent :  Sir  B.  Bariow, 
Bart.,  and  Mr.  H.  T.  Baikes.)  The  prisoners  in  tiieir  appeal,  re- 
peat their  a8serti<Hi  that  they  detected  the  deceased  in  the  act  of 
forcing  the  woman,  and  beat  him,  but  without  any  intentioB  of 
taking  his  Hfe.  There  appears  however  no  reason  to  brieve  thai 
the  deceased  did  more  than  visit  the  house,  in  the  hc^  of  finding 
the  woman  a  consentinff  party,  and  was  then  aesvilted  by  ^ 
prisoners  and  so  severely  beaten  that  he  died  a  day  or  two 
afterwards. 

Seeing  no  reason  to  interfere  im  faio&r  of  the  pnsoueis^  we 
reject  thdr  appeaL 
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Psssurr: 
Sib  R.  barlow,  Babt.,  ato  H.  T.  RAIKES,  Esq.,  Judge9. 

GOVERNMENT  aih)  BISHESHAR 
ver9U9 
JUDDOO  BUNSEE  RAI  (No.  2,)  ahd  RUNGLALL  RAI       strun. 

(No.   3,  APPELLANT.) 

Cbucb  CHABesD. — No.  2,  Perjury,  in  having  on  tbe  28th       ^^^^' 
August,  1854,  corresponding  with  20th  Bhadro,   1261,  F.  S.,  D^^beTaT 
deposed  under  a  solemn  declaration  taken  instead  of  an  oath 
^fore  the  magistrate  of  Sarun  that  his  name  is  Dilloo  Rai,    |^^^,^^ 
such  deposition  being  false  and  having  been  intentionally  and   j^^,     ^^^ 
deliberately  made  on  a  point  material  to  the  issue  of  the  case ;    another, 
^o.  3,  subornation  of  perjury  in  having  on  tiie  28th  August, 
1854,  corresponding  with  20th  Bhadro,  1261,  F.  S.,  fraudulently   One  priaoner 
Inronght  forward  the  defendant.  No.  2,  under  the  name  of  Dilloo  convicted    of 
Bai  to  give  evidence,  whieh  evidence  was  false.  P^n'^ry,       in 

Crime  Establishxi).— Nob.  2  and  3.  The  same  as  crime  ^^j'^^^^]^'^ 
charged.  a  falte  name, 

Committing  Officer. — ^Mr.  R.  J.  Richardson,  magistrate  of  and  tnother 
Sarun.  prisoner    oon- 

Tried  before  Mr.  Henry  Atherton,  <^oiating  sessions  judge  7*^*^,.^'  "; 
of  Sarun,  on  the  24th  October,  1854.  ^^^^"^  jf 

Bemarkg  hy  the  offieiaiing  setsions  juiw. — The  case  is  as  tenced  each  to 
follows,  defendant,  No.  3  Runglall  Rfu,  had  a  quarrel  with  three  yean' 
Bisheshar,  the  plaintiff,  in  this  case,  about  some  lands.  imprisonment. 

The  case  on  the  petition  of  Runglall  was  brought  under  Auct .  ^^  ^* 
IV.  of  1840,  by  the  magistrate,  and  a  list  of  witnesses  given  in  ^**^ 
by  Runglall  among  whom  was  one  named  Dilloo  Rai.  The 
witnesses  were  produced  by  Runglall  himself,  defendant.  No.  2 
personating  Dilloo  Rai,  his  brother,  when  being  examined, 
Bisheshar  objected  that  he  was  not  Dilloo  Rai,  but  Juddoo 
Bunsee.  The  contrary  however  was  maintained  by  the  witness 
as  well  2A  by  Runglall  Rai,  who  had  brought  him  forward  and 
who  put  his  name  to  his  deposition  taken  under  Act  Y.  of  1840. 
Inqmry  was  made  by  the  darogah  in  the  mofussil  as  to  the  real 
name  of  the  witness  and  it  then  I4>peared  that  his  name  was  not 
Dilloo  Rai,  but  Juddoo  Bunsee  and  accordingly  he  was  com- 
mitted for  peijury  and  defendant,  No.  3,  for  subornation  of  per- 
jury. The  witnesses  for  the  prosecution  prove  the  name  of 
defendant.  No.  2,  to  be  Juddoo  Bunsee,  and  all  doubt  is  removed 
by  reference  to  the  calendar  of  July,  1844,  in  which  this  de- 
fendant, who  admitted  having  been  committed  to  the  court  of 
circuit  when  questioned  by  the  darogah,  i^pears  as  Juddoo 
Bunsee  in  the  case  of  Laloo  Koormee  versus  Runglall  Rai,  &c. 
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Rai  and 
another. 


1854.        The  defence  b  tbat  defendant,  No.  2,  b  known  by  the  name  of 

—  Dilloo  Rai,  and  also  JuddoonundYm  not  Juddoo  Bonaee,  but  ti» 

December  25.  evidence  of  the  witnesaee  who  support  this  defence  is  worthkn, 
Caw  of  for  though  professing  to  have  known  defendant.  No.  2,  for  yein 
RuNOLALL  mj^  living  in  the  same  village,  they  all  say  tliat  they  can  onlj 
recollect  the  name  of  one  of  his  two  brothers,  nmined  Purran. 
There  are  three  brothers,  Juddoo  Bnnsee,  defendant  No.  2, 
Dilloo  Rai  and  Pursun  Rai;  and  Dilloo  Rai  not  appearing, 
defendant  No.  2  was  brought  forward  by  defendant  No.  3  to 
personate  him  and  give  under  that  name  evidence  in  favor  of 
Kunglall  with  the  view  of  supporting  his  claim  to  the  lands  ii 
dispute.  It  is  established  that  this  deposition  of  defendant 
No.  2  was  taken  under  Act  Y.  of  1840,  and  that  Runglan 
brought  him  forward  as  Dilloo  Rai  and  was  present  whoi  tiie 
peijury  was  committed  and  both  are  dearly  guilty  as  cbtrged, 
and  I  therefore,  in  concurrence  with  the  opinion  of  thejtuj, 
sentence  each  to  throe  years'  imprisonment  with  labor  from  tiw 
date. 

JUmarki  hv  the  Ntxamut  AdawhU.—(J^Te»&at  z  Sir  R  Bariow, 
Bart.,  and  Mr.  H.  T.  Raikes.)  The  judge's  statement  giTee  t 
detail  of  the  grounds  on  which  he  has  convicted  the  two 
prisoners.  The  prisoner  No.  2  deposed  as  Dilloo  Rai,  in  the 
Act  IV.  case.  Prisoner  No.  3  brought  him  forward  as  one  of 
his  witnesses  under  that  name  and  it  was  not  till  challenged  bj 
the  prosecutor,  Bisheshar,  in  the  foujdary  court,  that  the  disfence 
now  set  up  by  both  the  prisoners  that  No.  2  was  called  Dilloo 
4Ui4U  Juddoonundun  was  thought  of.  Local  inquiry  and  evi- 
dence before  the  courts  prove  the  real  name  of  prisoner.  No.  2, 
and  that  he  deposed  under  another  is  a  matter  material  to  the 
issue  of  the  case  pending  before  the  magistrate.  We  ccmfiim 
the  sessions  judge's  sentence  in  appeal. 
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PbESSITT  : 

Sib  R.  barlow,  Babt.,  akd  H.  T.  RAIKES,  Esq^  Judges. 

GOVERNMENT  awd  MUSST.  BHEKEA 

versus 

BABOO JEE  (No.  1,)  l^d  BEEKIJN  JHA  (No.  2.)  ^''*^*- 

Crimb  Ghjlbgbb. — Wilful  murder  of  Jankee  Mullah,  has-        1854. 
band  of  aforesaid  Musgt.  — — 

Cbimb   Established. — ^Being  accomplices  in  the  culpable  '^'^™*>«'f  26. 
homicide  of  Jankee  Mullah.  ^'^^  ®' 

Committing  Officer.— Mr.  A.  E.  RusseU,  ma^trate  of  Tir-  ^"^^"^  *" 
hoot. 

Tried  before  Hon'ble  R.  Forbes,  sessions  judge  of  Tirhoot,  -p^^  prisoners 
on  the  Ist  September,  1854.  cooTioted     as 

Remarks  by  the  sessions  judge, — ^It  appears  that  the  two  pri-  acoomplioes  in 
scmers  and  one  Singhessnr  Jha  (not  yet  apprehended,)  were  on  J*»®  .  palpable 
the  night  of  the  occurrence  engaged  in  watching  their  mangoe  »*<^™*®**'®  ^  ■ 
garden,  when  the  deceased  having  been  to  fish  in  %pool  near  ^i^^.  ^^^  f^^ 
both  the  Luckundhee  river  and  mangoe  tope,  was  returning «    thief,  sen- 
with  the  fish  he  had  caught  through  the  latter,  when  the  pri-  tenced  by  the 
soners  observed  him  and  supposing  that  he  had  come  either  to  »«»»>on»  i^^%^^ 
pick  up  fallen  mangoes  or  to  steal  from  the  trees,  gave  the  alarm  f®  ^  nJJT^ 
and  falling  upon  him  beat  him  with  lattees  and  killed  him  on     Appeal   rel 
the  spot,  after  which  they  threw  the  body  into  the  above  river,  jeoted. 
in  which  it  was  found  and  taken  out  the  next  day,  about  the 
distance  of  a  coss  off.    Decomposition  had,  however,  too  far 
advanced  when  it  reached  the  station  to  admit  of  medical  ex- 
amination. 

The  prosecutrix  is  alleged  to  have  stated  at  the  thannah  that 
she  had  no  witnesses,  and  the  mother  of  the  degeased  that  her 
son  had  died  a  natural  death,  and  that  she  had  no  claim  against 
the  prisoners.  Both,  however,  made  statements  of  quite  an 
opposite  nature  before  the  magistrate,  and  as  the  darogah,  who 
first  investigated  the  case,  and  who  did  all  he  could  to  suppress 
its  real  facts  by  giving  a  fabe  return,  having  been  first  suspend- 
ed was  eventually  dismissed,  the  inquiry  of  another  dar(^^ 
having  elicited  the  truth,  the  above  statements  attributed  by 
the  thannah  papers  to  the  prosecutrix  and  the  mother  of  the 
deceased  cannot  be  relied  on. 

The  evidence  of  four  persons  adduced  as  eye-witnesses  brings 
home  the  charge  to  the  prisoners.  These  witnesses  deposed  that 
being  employed  on  the  night  in  question  in  watching  their  fields, 
about  a  heeaaKs  distance  from  the  mangoe  tope,  they*heard  the 
prisoners  give  the  alarm  of  ''  thieves,"  and  afberwariJs  saw  them 
pursuing  the  deceased,  who  came  running  in  the  direction  of 
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1854.  their  (witnesaes')  field,  and  that  the  priscHien  having  beaten  ikt 
•"— — ^  deceased  with  lattee$  killed  him  and  threw  the  bodj  into  ibe 
Dfoeaber  26.  river. 

Case  of  The  witnesses  to  the  toonUhd  depose  to  seeing  on  the  bodjr 

Basooj  uand  ^he  mark  of  a  blow  on  the  right  temple  and  one  on  the  head. 
**''^'  Both  the  prisoners  all  along  pleaded  not  gmtty^  aod  both  «i 

up  an  aUbi  in  their  defence,  but  as  that  was  not  at  aH  estab- 
lished, I  concurred  in  the  propriety  of  the  moofiee^9  fitw§ 
(tazeer)  which  conviclB  both  of  being  accomplices  in  the  colpa- 
Ue  homicide  of  the  deceased,  and  they  have  beoi  sentenced,  » 
shewn  in  the  colomn  of  the  statement,  tibere  being  nothing  on 
tiie  record  to  shew  the  existence  of  any  pievioos  ill-will  on  the 
part  of  the  prisoners  towards  the  deoettsed. 

Sentence  paeeed  hw  the  lower  oowrt. — ^Eadi  to  be  impnnoed 
for  five  (5)  years  with  labor  and  irons. 

Bemarke  bw  the  IfkmmU  Ji0ir/ii^.-~(Present :  Sir  B.  Bu^ 
low,  Bart.,  andMr.  H.  T.  Raikes.)  The  petitioners  in  appeal  plead 
that  the  discrepancies  in  the  eridenoe  against  them  invalidate 
the  testimony  of  the  witnesses.  We  find  no  material  di^renee 
in  the  allegation  of  the  witnesses,  as  regards  the  actual  guilt  of 
the  prisoners,  who  were  seen  to  pursue  and  knoek  down  the 
deceased  by  repeated  blows  and  to  kill  him  on  the  spot,  when 
his  corpse  was  thrown  into  the  river. 

These  facts  were  elicited  on  a  second  inquiry,  as  tiie  fist 
poUoe  officer  deputed  made  attempts  to  conceal  what  had  occur- 
red. The  prisoners  plead  alibi,  but  their  witnesses  depose  tbey 
know  nothing  of  the  plea  they  are  brought  forward  to  support. 
The  case  we  consider  to  be  one  of  great  aggravation ;  ^ 
prisoners  evinced  most  wanton  disregard  of  lifs  in  a  case,  where, 
so  fiur  as  the  record  shewa,  no  provoeaticm  was  given,  and  tbe 
prisoners  should  have  been  convicted  of  the  mi^or  carime  with 
which  they  were  duuged.  The  case  is  in  appeal  before  the 
Court,  and  they  cannot  legally  interfere  furtiier. 
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PrESEITT  : 

Sib  R.  barlow,  Bart.,  Judge. 
J.  H.  PATTON,  Esq.,  Officiating  Judge. 

Tbial  No.  1. 

GOVERNMENT  aitd  SHIB  CHUNDER  SIRCAR 

ver9U9 

KANYE  DOSS  (No.  1,)  KEBUL  DUTT  (No.  2.) 

Trial  No.  2. 

GOVERNMENT  and  MUSST.  MOOKTESHURRY 

versw 

KANYE  DOSS  (No.  1,)  akd  GOBIND  CHUNDER  DOSS 
(No.  3,)  AND  KALLA  CHAND  KOOND  (No.  4,  non-ap- 

PBLIlANT.) 

Trial  No.  8. 
GOVERNMENT  AND  RADHA  CHURN  BUNDOPADDYA  Btckergunge. 

f>ersu9  J854 

KANYE  DOSS  (No.  1,)  KEBUL  DUTT  (No.  2,)  KALLA 

CHAND    KOOND    (No.    4,    non-appellant,)     GOOROO  December  27. 
PERSAD  CHUCKERBUTTY  (No.  5,    non-appellant,)       Cate  of 
RAMLOCHUN  BAGUL  (No.  6,)  and  FUTTICK  CHUN-  Kahte  Dots 
DER  DOSS  (No.  7.)  •'^^  o^«"- 

Cbims  Chaboed. — Trial  No.  1. — 1st  count,  burglarioudly  The  prison- 
entering  the  prosecutor's  boat  and  carrying  away  property  to  the  ere  werecharg- 
amount  of  Co.'s  Rs.  42-11 ;  2nd  count,  knowingly  and  wilfully  ***  *^  ^'**'®* 
recttving  and  keeping  the  stolen  property.  wTth  burgUn! 

Trial  No.  2. — Ist  count,  burglariously  entering  the  prosecu-  ^miy  enuring 
tor's  boat  and  carrying  away  property  to  the  value  of  C3o.*8  Rs.  bo«u  and  steal- 
89-8-9  ;  2nd  count,  knowingly  and  wilfully  receiving  and  keep-  ing  property 
ing  the  stolen  property.  ?«><*  "^^^  *»*'- 

Trial  No.  3. — Ist  count,  burglariously  entering  the  prosecu-  p°opertT*^  in 
tor's  boat  and  carrying  away  property  to  the  value  of  Co.'s  Rs.  ^[^p  posset 
14-5-8 ;  2nd  count,  knowingly  and  wilfully  receiving  and  keep-  sion.  In  appeal 
ing  the  stolen  property.  the  crime   of 

Crime  Established. — Trial  No.  1. — Knowingly  and  wil- j»*^"K  ^'"^  •*?- 
fully  receiving  and  keeping  the  stolen  property.  thcir'^^ooMet^ 

Trial  No.  2. — No.  1,  burglariously  entering  the  prosecutrix's  »ion,was  found 
boat  and  carrying  away  property  therefrom  and  No.  3,  know-  to  be  proTed. 
bgly  and  wilfully  receiving  and  keeping  the  stolen  property. 

Trial  No.  3. — No.  1,  burglariously  entering  the  prosecutor's 
boat  and  carrying  away  property  therefrom  and  Nos.  2, 6,  and  7, 
knowingly  and  wilfully  receiving  and  keeping  stolen  property. 

TOL.   IV.   PABT   n.  5   L 
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1854.  Committing  Officer. — Mr.  H.  A.  B.  Alexander,  officialni^ 

magistrate  of  Backergunge. 

December  27.      Tried  before  Mr.  C.  Steer,  sessions  judge  of  Backergunge,  « 

C«sc  of      the  4th  August,  1854. 
^^'*7'  u^^*'      JRamorib  by  the  sessions  judge. — ^The  prosecutor's  boat  im 
andotherf.    i^uj^ianously  entered  on  the  night  of  the  4th  May,  1854,  br 
thieves,  and  all  the  little  property  he  had  on  board  ¥ras  carried 
off. 

For  eight  days,  he  says  he  was  ill  at  home,  but  on  the  l^b 
May,  he  gave  information  of  the  circumstance  to  the  Nulchitty 
darogah,  and  at  the  same  time  told  him  that  he  suspected 
Kanye  Doss  and  others  to  be  the  thieves,  as  they  were  rdewed 
convicts  and  notorious  bad  characters. 

The  darogah  proceeded  to  search  the  houses  of  these  par^ 
and  properties  of  all  sorts  and  of  a  most  miscellaneous  d^crip- 
tion  was  found  in  the  house  of  the  chief  prisoner  Kanye  No.  1. 

Less     considerable     property, 
♦  No.  2,  Kebul  Dutt,  No.  3,  Gobind     |)ut  of  a  suspicious  nature,  wis 
Chunder    Dom.   No    6,   Ramlochun     ^^  ^^^  -^  ^^iB  houses  of  the 
Barul,  and  No.  7.  Fnttick  CUander        .i  ^ 

Dom.  reipectivel,  concerned  in  tbit     ^^^^^  prisoners.* 
•ud  in  cases  Nos.  2  and  3.  Among  the  property  foand 

in  the  house  of  prisoner  No.  1, 
Kanye,  were  two  blank  stamp  papers.  The  endorsement  of  the 
stamp  vendor  indicating  the  party  to  whom  the  papers  belonged 
the  darogah  sent  for  him.  But  prior  to  his  arrival  the  prisooer 
No.  1,  Kanye  Doss  finding  that  the  discovery  of  new  property 
lodged  in  case  of  search  in  the  houses  of  his  relatives  and  neigh- 
bours was  accumulating  a  load  of  proof  against  him,  volunteered 
a  confession  to  the  effect  that  all  the  property  found  was  the 
plunder  of  boats  robbed  in  company  with  one  Gout  Chand  Koond, 
and  that  he  could  neither  tell  the  number  of  these  adventures 
or  who  the  parties  were  who  had  suffered  by  them.  Upon  this 
the  darogah  who  had  detained  the  prisoner,  in  order  that  be 
might  be  present  when  the  owner  of  the  stamp  paper  made  his 
appearance  to  identify  his  property,  thinking  it  unneoessaiy  to 
keep  him  longer  on  the  spot  forthwith  despatched  him  to  tiie 
magistrate.  He  then  protested  that  he  was  an  innocent  man 
and  he  denied  his  mofussil  confession. 

On  the  29th  May,  1854,  the  party  whom  the  darogah  had 
been  in  search  of  made  his  appearance,  he  abo  stated  that  oo 
the  21st  By  sack,  1261,  his  boat  was  robbed  and  property  to  the 
amount  of  Hs.  14-15-3,  among  which  was  the  stamp  paper,  ws 
carried  off.  tie  also  gave  the  darogah  a  clue  as  to  the  owner 
of  some  silver  ornaments  found  in  possession  of  the  prisoner 
No.  1,  Kanye  Doss.  This  person  being  sent  for,  likewise  stated 
that  her  boat  had  been  robbed  and  that  the  silver  omamenti 
alluded  to  and  sundry  pieces  of  cloth  were  her  property. 

Thus  there  are  three  separate  cases,  prisoner  No.  1,  Eanjr 
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Doss  is  concerned  in  all  three,  prisoner  No.  2,  Kebul  and  No.  4,        1894. 
Kalla  Ohand  are  concerned  in  two  of  them  and  the  rest*  in  one 


of  them.     The  parties  having  I>«»«nber  27. 
*  No.  3,  Gobind  Doss.  1^0^^  ^^^  ^ygr  t^  the  sessions        Case  of 

"      I'  Rlwhun  I  V^OO^  ^   ^^e  th«  ^^*  Kante   Dos. 

,,      o,  Kumlochun.  „\.         .,        °  t  -x  j        •     i.     and  others. 

7,  Fattick.  of  the  evidence  elicited  against 

each  at  their  respective  trials. 
7}rial  No,  1. — ^The  parties  committed  in  this  case  are  Klanye 
and  Kebul. 

Witnesses  No.  6,  Becharam  Chung,  No.  7,  Soorjonarain  Chund, 
No.  8,  Hut  Chunder  Doss  prove  the  occurrence  of  the  theft. 

Witnesses  No.  1,  Ram  Kanye  Doss,  No.  2,  Muddun  Mohun 
Doss,   No.  3,  Bam  Coomar  Biswas  prove  the  finding  of  proper- 

j.  ^  J  tr  u  1  ties  numbered  7  and   275  in 

T  Kanye  and  Kebul.  xi      -i  i»       •  j.  xt 

'  the  houses  of  pnsonerst  Nos. 

1  and  2,  respectively. 

Witnesses  No.  1,  Ram  Kanye  Doss,  No.  2,  Muddun  Mohun 
Doss,  No.  4,  Tara  Chand  Doss,  No.  5,  Poomoo  Chimder  Doss, 
identify  the  properties  numbered  7  and  275,  as  belonging  to  the 
prosecutor. 

The  defence  of  prisoner  No.  1,  Kanye  Doss,  was  that  the 
property  No.  7,  a  brass  lot<ih,  was  his  own. 

The  defence  of  prisoner  No.  2,  Kebid  Dutt,  was  that  the  pro- 
perty No.  275,  a  silk  dootee  was  not  his,  but  that  a  silk  dootee 
bad  been  found  in  the  search  of  his  house  which  had  been  ex- 
ebanged  for  the  one  produced  on  the  trial. 

The  witnesses  named  by  these  prisoners  say  nothing  in  their 
exculpation. 

The  property  identified  out  of  the  heap  of  articles  of  various 
description  found  in  possession  of  the  prisoners  is  but  very 
trifling.  But  it  is  such  as  is  capable  of  easy  recognition.  An 
old  lotah  in  constant  use  may  very  readily  be  disting^shed  by 
its  owner  out  of  any  number  of  the  same  description  of  articles. 
The  silk  dootee  found  with  the  prisoner  No.  2,  Kebul  Dutt,  is 
not  claimed  by  him,  his  plea  is  that  it  is  not  identical  with  the 
one  which  was  produced  from  his  house  but  is  another  given  in 
exchange. 

The  jury  found  the  prisoner  No.  1,  Kanye  Doss,  guilty  on 
strong  presumption  of  burglary  and  theft,  and  prisoner  No.  2, 
Kebul  Dutt,  of  knowingly  keeping  the  stolen  property. 

As  the  confession  made  by  prisoner  No.  I ,  Kanye  Doss,  was 
read  in  evidence  against  him  on  this  trial,  the  evidence  against 
him  and  the  other  prisoner  only  establishes  in  my  opinion  a  re- 
ceipt and  keeping  of  stolen  goods,  knowing  them  to  be  stolen. 
I  hold  therefore  that  both  the  prisoners  are  convicted  of  the 
second  count  of  the  charge. 
Trial  No.  2. — The  parties  committed  in  this  case  are  Kanye 

J  Vid,  .Utement  No.  8.     S°-  i'  ^"'^'^^  ^o.  3,  and  KaUa  ChandJ 
No.  4. 


S14        CASES  IN  THE  NIZAMUT  ADAWLUT. 

18^4.  The  wikiesses  No.  1,  Bam  Ooomar  Biswas,  No.  2,  Ram  Kaaje 

"  Doss,  No.  3,  Muddun  Mohun  Doss  prove  the  mofussil  ooofes- 

December  27.  gjo^  Qf  prisoner  No.  1,  Kaaye,  which  is  to  the  effect  that  he  and 

Case  of       one  Gora  Chand  thieve  in  company,  that  he  cannot  state  the 

K^^^*  J>ow  number  of  different  thefts  committed  on  persons  travelling  bj 

fto   otben.    |j^j^^  j.\^^^  ^\^q  property  found  in  his  house  was  almost  the  whole 

of  it  the  reward  of  these  adventures  and  that  Gobind   (prisoner 

No.  3,)  was  always  the  receiver  of  the  spoils. 

Witnesses  Nos.  1,  2  and  3,  above  named,  prove  that  properties 

Nos.  263,  264,  265,  267  and  269,  and  properties  Nos.   280  and 

290,  were  found  either  in  the  prisoner  No.  I's  house  or  near 

his  house  in  a  concealed  place  pointed  out  by  his  wife. 

The  same  witnesses  prove  that  the  search  of  Gobind's*  house 

^  „  .  XT     •  resulted  in  the  finding  of  pro- 

•  Prisoner,  No.  S.  _i^      xt       -i  /?/?       j  r»oo 

perties  Nos.  166  and  232. 

Witnesses  No.  4,  Tara  Chand  Doss  and  No.  5,  Teeluek  Chun- 
der  Doss  prove  the  finding  of  property  No.  357,  in  the  house  of 
prisoner  No.  4,  Kalla  Chand  Koond. 

Witnesses  No.  6,  ArmanooUa,  No.  7,  Bungshi  Kyeburt, 
No.  8,  Hur  Chunder  Kurmokar  identify  the  property.  Nos.  6  and 
7  were  with  the  prosecutrix  when  the  theft  happened,  and  No.  8 
made  property  No.  269,  which  Lb  a  silver  locket  and  chain  f<ff 
the  prosecutrix. 

Prisoner  No.  1,  Kanye  claimed  the  property  found  in  Ids 

house  and  given  up  by  his  wife  as  his  own. 

4.  iTM     .  .        .  T^    a  Prisoner  No.  4,  Kalla  Cband 

t  Vide  sUtement.  No.  8.  xr       jj.    i  •      j  xi_     x. 

Koondt  claimed  the  hnsa  cap 

found  in  his  house. 

Prisoner  No.  3,  Gobind,  stated  that  the  properties  Nos.  165 
and  232,  wero  not  his  and'  that  they  were  not  found  in  his 
house. 

Witnesses  No.  11,  Muddun  Mohun  Sein,  No.  12,  Nubo  Sir- 
car the  former  a  Hi^ut  prisoner,  the  latter  a  convicted  convict^ 
were  called  to  give  evidence  for  prisoner  No.  1,  Kanye  Doss, 
but  they  established  nothing  in  his  favor. 

No.  13,  Ealk  Chand  Doss  and  No.  14,  Gour  Chunder  Doas, 
witnesses  of  prisoner  No.  3,  Gt)bind,  are  ignorant  of  any  thing 
in  favor  of  the  prisoner. 

No.  17,  Becharam  Dhoopee,  No.  18,  Gobind  Byragee,  No.  19, 
Gt)ur  Mohun  Chund,  witnesses  of  prisoner  No.  4,  Kallachand, 
prove  that  the  brass  cup  No.  357,  found  in  his  house  is  the 
prisoner's  property. 

It  is  necessary  to  remark  that  the  most  valuable  part  of  i^ 
property  recovered  in  this  case  was  discovered  in  tins  way,  a 
written  inventory  of  property  was  found  in  the  house  of  tl^ 
prisoner  No.  3,  Gobind,  and  on  the  darogah's  pressing  him  and 
his  mother  to  divulge  what  had  become  of  it,  they  stated  that 
after  its  deposit  with  them,  it  had  been  romoved  to  the  house  o( 
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prisoner  No.  1,  Kanye.    It  was  delivered  up  from  a  concealed        1854. 
place  as  above  stated  by  tbe  wife  of  prisoner  No.  1. 

The  jury  find  the  prisoner  No.  1,  Kanye  Doss,  guilty  of  the  I>w»n»ber  27. 
burglary  and  theft  charged  in  the  first  count,   and  prisoner       Caae  of 
No.  3,  Gobind,  and  No.  4,  Kalla  Chand  guilty  of  the  chai^  K^«y«  !><>»• 
preferred  in  the  second  count,  in  which  I  agree  as  to  the  finding  othttu 

against  the  prisoner  No.  1,  Kanye  Doss  and  No.  3,  Gt)bind ;  but 
I  disagree  as  respects  the  prisoner  No.  4,  Kalla  Chand,  for 
reasons  which  I  reserve  for  record  in  my  remarks  on  the  next 
trial. 

JBhr  prisoners  Nbi.  4t  and  5,  see  statement  No.  8. — Tritd 
JVb.  3. — The  parties  committed  in  this  case  are  No.  1,  Kanye 
Does,  No.  2,  Kebul  Dutt,  No.  4,  KaUa  Chand  Koondi,  No.  5, 
€k>oroo  Persad  Chuckerbutty,  No.  6,  Kamlochun  Bagul,  No.  7, 
Futtick  Chunder  Doss. 

Witnesses  Nos.  1,  2  and  3,  Muddun  Mohun  Sein,  Bamcoomar 
£iswas  and  Mam  Kanye  Doss  prove  the  mofussil  confession 
of  prisoner  No.  1,  Kanye,  and  the  finding  of  different  articles 
of  property  from  the  houses  of  the  prisoners,  No.  1,  Kanye  Doss, 
No.  2,  Kebul  Dutt,  No.  6,  Ramlochun  Bagul  and  No.  7, 
Futtick  Chunder  Doss,  or  which  they  produced  from  other 
places* 

Witnesses  Nos,  4  and  5,  Tara  Chand  Boss  and  Tilluch 
Chunder  Doss  prove  the  finding  of  certain  properties  a  brass 
dish  and  a  brass  cup  from  the  houses  of  the  prisoners,  Nos.  4  and 
5,  Kalla  Chand  and  Gooroo  Persad. 

Witnesses  Nos,  6  and  7,  JSxisheenath  Shikdar  and  Juggo  Mohun 
Shikdar,  prove  the  property  to  belong  to  the  prosecutor  and 
that  it  was  carried  off  in  a  thefb. 

Prisoner  No.  1,  Kanye  Doss,  affirms  that  the  property  (in- 
cluding two  blank  sheets  of  stamp  papers)  was  not  found  in  his 
house,  but  he  claims  as  his,  a  lotah  found  in  the  possession  of  his 
brother,  prisoner  No.  7,  Futtick  Chimder  Doss. 

Prisoner  No.  2,  Kebul  Dutt,  makes  the  same  defence,  viz.,  that 
the  property  was  not  found  in  his  house.      Prisoner  No.   4, 

*  vj     .  ^       .XT    o  Kalla  Chand  Koond,*  claims 

•  Vide  tUtement,  No.  8.  i.i.^i7jT  i. 

the  ^Aa^,and  I  may  say  at  once 

that  his  witnesses  prove  it  to  be  his  property.     Prisoner  No.  5, 

A  T^..    J-..  Gooroo  Persad  Chuckerbutty  ,t 

t  Ditto  ditto.  ,  .       .It  r      -r- 

'  clauns  the  brass  cup  found  m 

his  house  and  his  witnesses  prove  that  it  is  his  property.     Pri- 

Boner  No.  6,  Kamlochun,  denies  that  he  pointed  out  the  property 

No.  85,  from  a  jungle  ;  prisoner  No.  7,  Futtick  Chunder  Doss,  says 

that  the  brass  lotah  was  lent  to  him  by  the  prisoner  No.  1, 

Kanye  Doss,  whose  own  property  it  is. 

Witnesses  Nos.  9  and  10,  Mohesh  Nundi  and  Nubae  Hagra, 

are  the  same  as  the  prisoner  No.  1,  called  on  his  defence  in 

trial  No.  2,  they  know  nothing  more  than  that  the  prisoner 
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1854.        when  he  was  in  jail  had  a  lotah  like  the  one  found  in  the  honse' 
'  of  the  prisoner  No.  7,  Futtick. 
•^^  **"      •      WitnesseM  No9,  II   and   12,  Komul  Moohopadhia  and  Joy- 
Kanti  Doss  ^^^^^  Bhuttachatj,  called  by  prisoner  No.  2,  Kebul  Dutt, 
sod  others,    ^ow  nothing  in  the  prisoner's  favor. 

Witness  JVb.  23,  Gour  Dutt,  called  by  the  prisoner  No.  6, 
Kamlochnn,  is  utterly  ignorant  of  any  thing  alleged  in  the 
prisoner's  defence. 

Witnesses  I^os,  24  and  25,  Shtbayi  Doss  and  Jfuddun  So^mI, 
of  prisoner  No.  7,  Futtick,  depose  that  the  prisoner  got  the 
lotah  from  his  brother,  prisoner  No.  1,  Kanye. 

The  jury  find  the  prisoner  No.  1  Kanye  Doss,  guilty  on  the 
first  charge  and  the  prisoner  No.  2,  Kebul,  No.  4,  Kalla  Chand, 
No.  5,  Gooroo  Persad,  No.  6,  Bamlochun,  No.  7,  Futtick,  guilty 
on  the  second  charge. 

Two  articles  of  property  were  found  in  No.  4,  Kalla  Chand's 
house,  a  brass  cup  belonging  to  the  prosecutor  in  case  No.  2,  and 
a  brass  thai  in  case  No.  3. 

Now,  though  I  give  every  credit  to  the  witnesses  for  the 
prosecution  for  meaning  to  speak  the  truth,  I  am  not  satisfied 
that  their  identification  of  the  property  is  so  certain  to  be  correct 
that  it  would  be  safe  to  convict  upon  it.  The  prisoner  has  given 
witnesses  above  the  common  order,  that  the  uticles  are  his  and 
they  are  likely  to  be  as  correct  and  more  so  than  the  witnesses 
produced  by  the  presecutor.  The  same  observations  applj  to 
the  prisoner  No.  5,  Gkwroo  Persad.  The  prisoners  No.  4,  Kalia 
Ghand,  No.  6,  Gooroo  Persad,  I  consider  entitled  to  their 
acquittal,  and  they  have  been  acquitted.  In  regard  to  the  oth^ 
prisoners,  I  agree  in  their  conviction. 

The  prisoner  No.  1,  Kanye  Doss,  is  by  his  own^admission^ 
from  his  previous  conviction  and  from  the  discovery  of  so  much 
suspicious  property  in  his  possession,  a  professional  thief,  so 
infested  is  the  river  way  between  Nulchitee  and  Cutchoa  with 
men  of  this  stamp,  that  very  few  persons  go  through  this  beat 
without  suffering  from  the  depredations  of  these  boat-robbers. 

He  admitted  to  the  darogah  that  the  property  found  was 
mostly  obtained  by  thefts  committed  on  different  persons,  and  at 
different  times  on  the  river.  Three  parties  have  appeared  to  lay 
claim  to  some  of  that  property,  and  in  the  case  of  No.  2,  of  them 
I  hold  that  the  prisoner's  mofussil  confession,  duly  verified  and 
read  at  the  trial,  together  with  the  other  evidence  adduced 
against  him,  is  sufficient  to  warrant  a  finding,  that  he  actually 
committed  the  burglary  by  means  of  which  the  property  fell 
into  his  hands.  Whereas  in  the  case  of  the  trial  No.  1,  where 
the  mofussil  confession  of  the  prisoner  was  not  read  in  evidence, 
he  can  only  be  held  guilty  of  receiving  and  keeping  the  goods 
knowing  them  to  be  stolen.     For  these  three  convictions,  1 
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award  hira  to  a  consolidated  sentence  of  seven  years'  imprison-        1854. 
went  with  labor  in  irons. 


Kebul  Dutt,  prisoner  No.  2,  having  been  convicted  in  the  two  December  27, 
trials  Nos.  1  and  3,  of  the  second  count,  contained  in  the  two        Cate  of 
calendars  I  award  him  a  consolidated  sentence  of  five  years'  Kanyb  Dom 
imprisonment  with  labor  in  irons.  ^^  other*. 

Gobind,  No.  3,  having  been  convicted  in  trial  No.  2,  of  the 
second  count  in  the  calendar,  I  sentence  him  also  to  five  years* 
imprisonment  with  labor  in  irons,  as  from  prisoner  No.  1, 
Kanye's  confession,  and  all  the  facts  of  the  case  especially  as  to 
the  manner  in  which  the  articles  of  silver  jewellery  were  recover- 
ed, I  consider  that  there  is  a  sufficient  presumption  that  he  is  an 
habitual  receiver. 

Prisoner  No.  6,  Ramlochun  Bf^l,  is  near  relative  of  prisoner 
No.  1,  Kanye^  and  No.  7,  Futtick,  is  his  brother,  and  both  have 
been  proved  on  the  trial  No.  3,  to  be  guilty  of  the  2nd  count  of 
the  charge.  From  their  relationship  to  the  prisoner  No.  1, 
Kanye,  from  their  being  almost  inmates  of  the  same  house  with 
him,  from  the  nature  of  several  articles  of  property  found  with 
them,  I  cannot  suppose  that  they  were  ignorant  how  the  pro* 
perty  in  their  own  and  in  prisoner  No  1,  Kanye's,  possession 
was  procured.  Though  but  trifling  has  been  found  with  them, 
I  look  upon  their  guilt  as  no  less  than  that  of  the  prisoners 
Kebul  Dutt  No.  2,  and  Gobind  Chunder  No.  3.  They  have 
been  sentenced  therefore  to  the  same  extent. 

Prisoners  No.  4,  Kalla  Chand  Koond,  and  No.  5,  Gooroo 
Persad  Chuckerbutty,  calendar  No.  3,  have  been  acquitted,  as 
per  statement  No.  8  of  this  month. 

Remarks  hy  the  Nizamut  Adawlut, — (Present :  Sir  R.  Barlow, 
Bart.,  and  Mr.  J.  H.  Patton.)  The  proof  in  this  case  is  of  the 
weakest  nature. 

Case  No,  1. — Two  pieces  of  property  only,  a  brass  htah  and  a 
piece  of  tusser  dhootee,  were  found,  as  three  witnesses  say,  in  the 
houses  of  the  two  prisoners.  The  prosecutor  laid  no  information 
at  the  thannah  for  ten  days  afl^er  his  boat  was  robbed,  he  accounts 
for  this  in  the  sessions,  saying  he  was  sick  and  therefore  could 
not  go  to  the  police.  Before  the  darogah,  he  said  he  went  home 
and  was  making  inquiries  when  having  heard  the  prisoners  were 
bad  characters,  he  gave  notice  that  he  should  inform  against 
them.  Upon  this  the  prisoners  observed  what  is  the  use  of  doing 
so.  Notwithstanding,  however,  prosecutor  did,  on  the  13th  May, 
(the  robbery  took  place  on  the  4th  idem)  depose  against  the 
prisoners,  whose  houses  were  searched  on  the  14th  and  15th  May, 
and  various  descriptions  of  property,  none  however  of  any  great 
value,  amounting  by  the  list  to  some  389  articles  was  produced. 
Of  these,  eighteen  have  been  recognised  by  the  witnesses  in  this 
and  two  other  cases,  now  before  the  Court,  which  have  been  re- 
ferred by  the  sessions  judge  for  final  orders  :  why  the  prisoners, 
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1854.        though  told  by  the  prosecutor  that  he  was  about  to  inforei 
against  them,  kept  all  this  property  till  the  arrival  of  the  police, 


December  27.  though  they  had  ample  opportunity  of  removing  it  intermediate^ 

Cata  of      ly,  and  why  there  was  so  much  dehiy  before  the  proaecutor  came 

Kantb  Doss  forward,  is  not  at  all  satisfactorily  explained.     The  prisoners  are 

and  others,    entitled  in  this  case  to  their  acquittals.     The  Court  observe  thifc 

in  this  and  the  two  cases  submitted  with  it,  the  sessions  jndge 

has  not  complied  with  the  Circular  Order  No.  7,  of  26th  May 

last,  by  filling  up  the  column  prescribed  under  headings  Nos.  9, 

10  and  11,  in  the  comparative  statement  as  required. 

Oase  No,  2. — The  prisoner,  No.  1,  was  apprehended  and  his 
house  searched  in  the  case  No.  1,  this  day  disposed  of.  Tbe 
property,  silver  ornaments  and  brass  utensils  belonging  to  the 
prosecutrix  in  this  case  was  found  in  it.  She  was  summoned 
with  the  witnesses,  who  recog^nised  the  several  omamentt,  and 
the  witnesses  in  the  calendar  swear  to  their  having  been  pro- 
duced from  the  houses  of  prisoners,  Nos.  1  and  3.  The  silver- 
smith, who  made  the  waist  chain,  swore  to  it  and  also  to  other 
ornaments  belonging  to  the  prosecutrix.  The  prisoner.  No  1, 
is  said  to  have  confessed  in  the  mofussil  that  there  was  some 
irregularity  in  the  taking  it  down,  he  denies  altogether  before 
the  court ;  prisoner,  No.  2,  denied  throughout.  The  witnesses 
cited  by  the  prisoners  state  they  can  say  nothing  in  their  fa?or, 
though  they  appear  to  be  respectable  persons  in  life.  We  con- 
vict the  prisoners  of  receipt  of  stolen  property,  knowing  it  to 
have  been  such  on  strong  presumption. 

Case  No.  8. — The  prisoner.  No.  1,  has  already  been  conricied 
in  case  No.  2,  in  concurrence  with  the  sessions  judge.  The  Court 
have  acquitted  him  in  case  No.  1,  they  convict  him  in  this  case. 
No.  3,  considering  him  guilty  of  receipt  of  stolen  prc^poiy, 
knowing  it  to  be  such,  on  strong  presumption,  and  sentence  him 
to  five  years'  imprisonment  with  irons  and  labor. 

The  prisoner  No.  2,  prisoner  No.  3,  in  case  No.  2,  and  pii- 
•oners  Nos.  6  and  7,  in  this  case.  No.  3,  we  also  similarly  con- 
vict of  receipt  of  stolen  property  knowing  it  to  be  such,  and 
sentence  them  to  three  years'  imprisonment  with  irons  and  labor. 
The  prescribed  column  in  headings  Nos.  10  and  11,  of  the  com- 
parative statement,  in  all  three  cases  has  not  been  filled  up  by 
the  sessions  judge  as  required  by  C.  O.  26th  May  last,  No.  7. 
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Pbeseitt  : 
Sib  R.  barlow,  Babt.,  and  IJ.  T.  RAIKES,  Esq.,  Judges. 

KASHICHUNDER  MOOKOTE  and  GOVERNMENT 

ver8U9 

MOHTJN  BASHI  alias  FUTTOOA  DHOOBY  (No.  1,  ap- 
pellant,) DENGUR  DASS  (No.  2,  appellant,)  SHEIKH 
DOOKHIE  (No.  3,)  SHEIKH  AMEEROODDEE  (No.  4,)       r^^^ 
AND  MUSST.  JEEREE  (No.  5.) 

Cbime  Chaboed. — Prisoners,  Nos.  1,  2,  3  and  4,  burglary       ^^^^' 
and  theft  of  property  valued  at  Co.'s  Ra.  2,2(>4-8  ;  2nd  count,  1)^^^^^^^  28 
receiving  the  same,  knowing  such  at  the  time  to  have  been 
gtolen ;  3rd  count,  accomplices  aiding  and  abetting  in  the  same.      J^*"  °^ 
Prisoner,  No.  6,  receiving  the  above  stolen  property,  knowing  ^t^^^^alitu 
such  at  the  time  to  have  been  obtained  by  theft  and  with  being     Furroo^ 
accessary  after  the  fact.  Dhoobt 

Cbime  Established. — Prisoners,  Nos.  1,  2,  3  and  4,  bur-    ^^^  otheri. 
glary  and  theft,  and  having  in  their  possession  the  stolen  property,       ^    .^ 
knowing  the  same  to  have  been  so  obtained.     Prisoner,  No.  5,  ^^^    tentencc 
possessing  stolen  property,  knowing  the  same  to  have  been  so  ob-  iD  a  case  of 
tained.  barglary.    up- 

Coiiimitting  Officer.— Mr.  T.  Tweedie,  deputy  magistrate  of  *>cl<* "» appeal. 
Moonsheeg^nge. 

Tried  before  Mr.  S.  Bowring,  sessions  judge  of  Dacca,  on  the 
12th  September,  1854. 

Bemarks  by  the  sessions  judge. — ^The  house  occupied  by  the 
prosecutor  and  his  father  was  entered  by  burglary,  and  property 
to  the  value  of  about  Rs.  2,264-8,  stolen  on  the  night  of  the 
28th  June.  Suspicion  having  fallen  on  Sheikh  Dookhie  (pri- 
soner No.  3,)  a  man  of  bad  character,  the  prisoners  were  appre- 
hended on  his  statement,  and  the  property  found  in  their  pos- 
session. 
•  V  o  on  A  OK  The  circumstances  were  fully  establish-  . 
N08.  9,  20  and  25.  ^  ^^  witnesses,*  and  the  property  re- 
cognized. 

The  prisoners  confessed  at  the  thannah  and  before  the  magis- 
trate. In  this  court,  they  all  pleaded  not  guUtg,  They  called 
no  witnesses. 

The  law  officer  convicted  the  prisoners  Nos.  1  to  4,  on  the 
two  first  counts  charged,  and  No.  5,  on  that  against  her  name. 
I  concurred  in  the  futiDa. 

The  prisoner,  Jeeree  No.  5,  being  the  wife  of  Dookhie  (No. 
3,)  acted  probably  altogether  under  his  influence,  a  lenient  sen- 
tence was  passed  on  her.  The  deputy  magistrate  should  have 
called  on  the  Mohafez  for  the  record  of  any  former  convictions 
of  the  prisoners ;  Dookhie  admits  one  for  affiray,  an  ofience  which 

yoL.  rv,  PABT  u.  5  m 
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1851. 


Dhoobt 
and  othen. 


^^__^____^^  cannot  be  considered  in  passing  sentence  on  this  convictioiL 

w^       .      Oft  The  3rd  count,  charged  in  the  calender,  was  unnecessary  under  the 

lieocmoer^e.  Ciroular  Orders  Nos.  109  aijd  110,  d  15th  July,   und  22nd 

MoHDN      August,  1853.    A  copy  of  the  two  last  paragraphs  of  these  re- 

Bashi  aUa$  TooBrks  has  been  forwarded  to  the  deputy  magistrate  at  Mood- 

FuTTooA     she^^ge. 

Sentence  paeeed  hy  ike  lower  eotir/.— Prisoners,  Nos.  1,  2, 3 
and  4,  each  to  be  imprisoned  for  the  period  of  seven.  (7)  yean 
and  two  (2)  years  in  lieu  of  stripes,  total  nine  (9)  years  witJi 
labor  and  irons ;  prisoner,  No.  5,  to  be  imprisoned  for  the  period 
of  six  (6)  months  with  labor  suited  to  her  sex. 

Bemarhi  bt/  the  Nizamut  Adatdut, — (Present :  Sir  B.  Bariow, 
Bart.,  and  Mr.  H.  T.  Raikes.)  The  prisoners,  appealing,  confessed 
before  the  police  and  the  foujdai^,  and  property  to  a  huge 
amount  was  found  in  their  possession  and  recognized  by  iha 
prosecutor  and  his  witnesses. 

Before  the  sessions,  they  did  not  deny  having  oonfeaaed,  or  the 
discovery  of  the  property,  but  alleged  that  ill-treatm^it  had  in- 
duced them  to  make  those  confessions  at  the  thamiah,  and  that 
the  property  had  been  conveyed  to  their  premises  to  imphcate 
them  ;  another  story  is  told  in  their  appeal  about  a  plot  having 
been  concocted  against  them  by  another  accused  party,  bat 
throughout  no  witnesses  have  been  cited  by  the  prison^^  and  we 
consider  the  proof  too  clear  and  conclusive  against  them  to  in- 
terfere with,  the  sentence  passed. 


Hooghly. 

1854. 

December  28. 
Case  of 

GUNBSB 

Cbunobr 

Sys 
and  another. 

CoDTiction 
and  sentence 
on  a  charge 
of  dacoity  and 
knowingly  re- 
oeiTing  the 
plundered  pro* 
perty  uplield 
in  appeal. 


PbeseitT: 
SiB  R  BABLOW,  Babt.,  asd  H.  T.  BAIKES,  Esq.,  Jm^ 

GOVEBNMENT  ok  thi  pbosboutiok  of  MUDUN  LAHA 

persue 

GUNESH  CHUNDER  SYE  (No.  2,  appbllajtt,)  ajto  DRO- 
BOMOYEE  SUTGOPINEE  (No.  6.) 

Gbimb  Ohaboed. — 1st  count,  daccnty  and  plundering  property 
to  the  amount  of  Bs.  915-11-6,  on  the  1st  April,  1854 ;  2nd 
eount,  knowingly  receiving  portions  of  plundered  property. 

Cbocs  Establishbd. — Dacoity  and  knowingly  rec^ving  por» 
tions  of  plundered  property. 

Committdng  Officer.— Baboo  Kissory  Chand  Mitter,  depniy 
magistrate  of  Jehanabad. 

Tried  before  Mr.  G.  G.  Mackintosh^  officiating  seasions  judge 
of  Hooghly,  on  the  12th  July,  1854. 

Remarke  hy  ike  officiating  semone  i«^^- — The  trial  was  con- 
ducted under  the  provisions  of  Act  XaIV.  of  1843. 

The  prisoners  pleaded  not  guiUy, 

The  prosecutor's  house  in  the  village  of  Sreepore^  thannah 
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Jehanabad,  was  attacked  by  a  band  of  thirty  or  forty  daooits,        1854. 
about  midnight  of  the  20th  Choit,  seven  or  eight  of  their  num-  — — — 
bor  forcing  open  the  door  entered  the  house,  one  of  them  struck  December  28. 
the   prosecutor  a  blow,  which  seems  to  have  frightened  him  so       Case  of 
much,  that  he  could  neither  recognize  his  assailants  nor  give  an      Gunbsh 
alarm  ;  the  other  inmates  of  the  house  escaped,  and  the  dacoits       "syb"* 
succeeded  in  carrying  away  booty  consisting  of  cash,  ornaments,   ^nd  another, 
domestic  utensils,  &c.,  valued  at  Bs.  915-11-6,  none  of  the  da- 
coits were  recognized,  as  the  villagers  who  heard  the  noise  did 
not  dare  to  approach  near  enough  to  identify  them. 

On  the  second  day  after  the  dacoity,  the  prisoner,  Gunesh 
Ohunder  Sye,  No.  2,  was  mtet  by  the  chowkeedars,  witnesses 
Nos.  2  and  3,  at  Khutnuggar,  in  the  Burdwan  district,  several 
eo99  from  the  scene  of  the  dacoity  and  four  eosa  from  his  own 
house,  carrying  some  articles  in  his  clothes  and  their  suspicion 
being  roused,  they  detained  him  and  he  produced  the  articles, 
Nos.  1  to  7,  consisting  of  ornaments,  vessels,  and  cloths,  which 
be  acknowledged  that  he  had  obtained  in  the  dacoity,  of  which 
be  subsequenUy  made  a  full  confession  both  before  the  police 
IumI  the  deputy  magistrate,  in  the  former  of  which  he  implicated 
the  prisoner,  No.  5,  Drobomoyee  Sutgopinee,  in  whose  house 
were  found  four  silver  ornaments  and  a  colored  cotton  sarree.  She 
confessed  before  the  police  her  privity  to  the  dacoity,  and  that 
she  had  received  the  articles  found  in  her  house  from  prisoner. 
No.  2.  The  latter  admission  she  repeated  in  her  confession  be- 
fore the  deputy  magistrate,  bat  she  qualified  her  previous  state- 
ment, by  saying  that  she  did  not  suspect  them  to  have  been 
dishonestly  obtained,  until  she  heard  of  the  dacoity. 

All  the  property  was  proved  to  belong  to  the  prosecutor. 
Both  prisoners  retracted  their  confessions  at  the  trial,  and  Dro- 
bomoyee produced  witnesses  to  prove  that  the  ornaments  were  her 
own  property,  their  testimony  however  is  too  general  to  weigh 
against  the  evidence  for  the  prosecution,  and  one  of  the  witnesses 
appears  te  have  been  implicated  in  the  case. 

I  oonvict  the  prisoner,  Gunesh  Chunder  Sye,  of  both  counts 
of  the  charge  and  the  prisoner  Drobomoyee,  No.  5,  of  the  2nd 
count,  upon  their  confession  both  before  the  police  and  the  de- 
puty magistrate  and  upon  the  evidence. 

1  sentence  the  prisoner.  No.  2,  to  seven  years'  imprisonment 
with  labor  in  irons,  and  prisoner,  No.  5,  to  three  years'  imprison- 
ment with  labor  suitable  to  her  sex. 

Bemarks  by  the  Nizamut  .^l<iau?2tf/.— (Present :  Sir  B.  Barlow, 
Bart.,  and  Mr.  H.  T.  Baikes.)  The  Court  see  no  reason  to  in- 
terfere; the  prisoner  confessed  before  police  and  the  foujdary 
court ;  property,  sworn  to  by  the  prosecutor,  was  found  on  him 
at  a  distance  of  four  coas  from  the  scene  of  the  occurrence.  He 
denied  in  the  sessions  and  pleaded  good  character.  In  appeal  to 
the  court,  he  stated  the  property  was  brought  and  forced  on  him. 
5  M  2 
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PrESBKT  : 

Sib  R.  barlow,  Bart.,  ajitd  H.  T.  RAIKES,  Esq.,  Judget. 
GOVERNMENT  akd  RUNGAI  TICKLAH 

t€T9US 

MUSST.  MEMERI  (No.  1,)  and  LUSHKUR  DOME  (No.  2.) 

1854.  Ceimb  Charged. — Prisoner,  No.  1,  murder  in  having  on  tii6 

— ^— 30th  August,  1 854,  administered  to  the  deceased,  Bolia  Mahoaty 

December  28.  poison,  hj  mixing  it  in  his  food,  whtnreof  the  said  BoUa  Mahoat 

Case  of  died,  and  the  life  of  Parooah,  his  concuhine,  was  tkerehj  also 
MustT.  Ml-  endangered.  Prisoner,  No.  2,  accessary  before  the  fact,  in  having 
^^^}  ^^^  counselled  the  aforenamed  Memeri  to  administer  poison  to  the 
•00   er.  aforesaid  Bolia  Mahout  and  Parooah^  his  concubine,  of  which 

The  female  effects  the  aforesaid  Boha  died. 
pHioner    was     Committing  Olficer. — Lieutenant  T.  Lunb,  officiating  magis* 
ronvicted     of  trate  of  Nowgong. 
administering      Tn^  before  Major  J.  Butler,  officiating  deputy  oommiasioneF 


a 


"^rTI  of  Assam,  on  the  6th  November,  1854. 


moUier  and  fa-     Remarks  by  the  officiating  deptUy  eommiasioner, — ^The  {ffose- 
ther-in-law  in  cutor,  Rungai  Ticklah,  states  as  follows. 

eoniequenoeof     In  the  present  month  of  Bhadro,  about  the  16th,  it  was  my 

'^^''S^Mi^h  ***•  ^*"^®  to  be  in  attendance  at  night  In  the  magistrate's  bungalow, 

bein*  doubtful  *^^*  ^  o'clock  in  the  morning,  Monu  Mahout  and  Ameer 

whether     she  Mahout   came  and  informed  me  that  Bolia  Mahoat,  of  the 

was  acquainted  Government  elephant,  had  in  his  opium  taken  some  poison,  or 

with  the  exact  some  thing  else  and  was  dead.     I  told  them  to  report  the  dr- 

nature  of  the  cumstance  to  the  sahib,  but  that  as  he  was  then  asleep,  to  come 

^"^"teiioed  ^to  ^^^  do  so  in  the  morning,  after  this  they  went  away.     In  the 

fi?e       years'  Dooming  early,   the  magistrate  heard  the  circumstance  from 

imprisonment.  Manaram  Sirdar,  and  he  directed  me  to  go  and  fetch  whatever 

The  other  pri-  remained  of  the  opium  by  which  the  deceased  died.     I   went  to 

soner  was  ac-  Bolia's  house  and  demanded  the  opium,  on  which  Musst.  Memeri, 

quitted.  ^^^  present,  produced  a  Tami,  (or  small  box)  with  some  opium, 

which  Tami  with  the  opium,  I  took  and  gave  into  the  hands  of 

the  magistrate,  on  which  he  ordered  me  to  bring  the  dait^ah. 

I  went  and  brought  him  to  the  magistrate,  what  orders  he  gave 

him  and  what  he  said  to  him  I  do  not  know,  but  afterwards  I 

heard  that  the  deceased  Bolia  met  with  his  death  by  eating  some 

vegetable  that  was  poisoned,  I  know  nothing  besides  this.     I  did 

not  see  the  corpse  of  the  deceased. 

Defence  of  Musst.  Memeri,  No,  1,  prisoner, — I  mixed  some 
poison  in  some  vegetable  food  and  gave  it  to  the  deceased,  Bolia, 
by  eating  which  he  died,  and  Musst.  Parooah  also  eating  of 
the  same  her  life  was  endangei  ed,  but  on  taking  medicine  sh^ 
recovered. 
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Defence  of  Lushhwr  Dome,  No,  2,  prisoner, — I  never  gave        i«54. 
Musst.  Momeri  any  poison,  and  I  never  counselled  her  to  give  ' — ~ 

the  same  to  the  deceased,  Bolia,  and  Mnsst.  Parooah,  and  was    ®*'*^""*>®'' 

not  in  any  way  accessary  before  the  fact  of  the  crime  charged  p/*®  ^^ 

,           •'•'•'                                                                      °  Musst. 

against  me.  Memrri  an* 

Deposition  of  Musst.  Farooahy  first  witness  for  prosecution. —  another. 
In  the  present  month  of  Bhadro,  the  date  I  do  not  recollect,  but 
about  fourteen  days  from  this  date,  at  8  o'clock  one  night,  my 

■    ^,  .  .  ^  u    u    J       dhemna*  husband,  Bolia  Ma- 

♦  Not  marned,  temporary  husband.       i       .  v  ij.  •        r 

'       ^      '  hout,  brought  some  opmm  from 

the  bazar.  I  made  use  of  the  opium  that  was  in  the  house,  and 
in  doing  so,  found  something  in  it  like  a  piece  of  skin,  which  I 
put  in  my  mouth  and  chewed.  In  doing  so,  I  felt  a  pain  in  my 
tongue,  afterwards  I  mentioned  to  Bolia  Mahout  that  I  had 
found  something  in  the  opium  like  a  piece  of  skin,  and  that  by 
chewing  it  my  tongue  was  g^etting  cold  and  getting  turned  up. 
After  this,  Bolia  made  use  of  the  opium  he  had  brought  from 
bazar,  but  found  nothing  in  it.  Musst.  Memeri  after  this 
brought  us  some  rice  and  vegetable  to  eat,  and  both  of  us  on 
eating  a  little  felt  our  bodies  burning  and  uncomfortable,  and  our 
feet  and  hands  tingling,  and  our  tongues  being  drawn  inwards. 
We  then  told  Ameer  Mahout  and  consulted  him,  he  desired  us 
to  eat  some  acid  and  garhck.  On  doing  which  we  felt  worse, 
and  Bolia  placing  me  on  a  mat,  he  went  out  to  Hurruck  doctor  to 
get  some  medicine.  What  happened  after  this  I  cannot  say,  but 
on  opening  my  eyes  once  at  night,  I  saw  that  Lushkur  Dome 
and  Musst.  Memeri  had  given  me  some  medicine  out  of  a  hattee, 
I  was  not  in  my  proper  senses  that  night.  On  its  getting 
morning,  Hurruck  doctor  came  and  gave  me  some  medicine, 
which  bringing  me  to  my  senses,  I  saw  that  Bolia  was  dead,  and 
the  convicts  afterwards  came  and  took  away  his  corpse.  The 
thannah  darogah  came  to  inquire  about  the  case  and  Musst. 
Memeri  confessed  that  Lushkur  Dome,  now  present,  mixed  some- 
thing on  a  stone,  saying  it  was  medicine,  and  that  she  mixed  it 
in  the  vegetable.  On  eating  which,  I  became  senseless, .  and 
Bolia  died,  and  that  after  we  had  eaten  of  the  vegetable,  the 
deceased,  Bolia,  said  that  some  poison  was  put  in  it.  Memeri 
then  said  that  no  poison  was  put  in  it,  saying  which,  she  took 
the  cup  in  which  the  vegetable  was  and  threw  it  in  the  water. 
This  I  know. 

Wlien  I  saw  the  corpse  of  Bolia,  I  was  not  properly  in  my 
senses,  and  I  did  not  see  it  well. 

Question. — In  your  former  deposition  you  stated  that  the 
deceased  Bolia  got  out  of  his  bed  and  rolled  over  and  fell  to  the 
ground  and  died,  wherefore  do  you  now  state  differently  p 

Answer. — Yes,  Bolia  died  as  I  had  said,  but  I  forgot  to  men- 
tion it,  at  that  time  I  was  not  in  my  right  senses,  I  could  hear 
sounds,  but  I  could  not  open  my  eyes. 
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19S4.  Bolia  Mithoat  had  purcbtsed  and  kept  some  poiflon  in  the 

'     ■  ■  house,  which  the  darc^^  has  brooght  awaj.     He   pmohaMd 
Daoember  28.  ^\^  poiaon  ^m  Lushkur  Dome,  now  preeeiity  bat  in  whii 
Gate  of      nKmth  or  date,  I  do  not  recollect. 

MoOTT.  Lushkur  Dome  used  always  to  come  to  our  house  to  coax  mj 

imetker.  daughter,  Musst.  Memeri,  and  take  away  various  things,  on  th» 
account  I  and  Bolia  used  to  forbid  lum,  and  he  bore  enmitf 
against  us. 

Question. — ^What  did  Memeri  say  was  the  cause  for  Lushkur 
Dome  giving  the  medicine,  and  what  did  he  say,  and  what  was 
the  medicine  ? 

Anstoer, — ^That  I  and  Bolia  would  become  on  good  terms  with 
him  and  Memeri  again.  On  eating  of  the  vegetable,  I  did  not 
find  it  astringent  or  bitter,  but  my  tongue  got  quite  cold. 

Question. — If  you  see  the  poison  that  was  in  your  house  and 
the  opium  in  which  the  poison  was,  could  you  reoognise  it  f 

Answer. — If  I  saw  it,  I  could  recognize  it. 

The  deponent,  Musst.  Parooah,  further  states  on  seongtbe 
lump  of  poison  and  the  opium  in  the  box,  and  the  three  httle 
pieces  of  poison  in  the  opium,  that  this  lump  of  poison  was  in 
my  house,  and  this  is  certainly  the  opium  that  was  in  my  house, 
and  the  thin  pieces  like  poison  which  were  in  the  opium, 
one,  on  tasting,  affected  my  tongue,  and  I  have  above  fully 
noticed  this. 

Madoo  Meter^  No,  2,  mtne^sjbr  prosecution, — In  the  preeeni 
month  of  Bhadro,  I  do  not  recollect  the  date,  about  8  o'doi^ 
one  ni^t,  my  &Uier  by  adoption,  Bolia  Mahout,  called  me  from 
Baloo  Kyah*s  house  and  told  me,  that  he  and  my  mother,  Musst 
Parooah,  after  eating  some  opium  and  taking  their  food,  th^ 
bodies  were  tingling  and  they  were  feeling  very  uncomfortaUe, 
that  somebody  had  mixed  poison  with  th^r  food,  and  he  forbid 
me  td  eat  thai  food,  and  I  did  not  eat  it.  My  mother  was  lying 
senseless  on  her  bed^ng.  Bolia  went  to  Hurruck  doctor's  hoose 
and  brought  some  m^icine,  which  he  perscmally  administered 
to  my  mother,  Musst,  Parooah,  on  which  my  mother  getting 
better,  I  and  Bolia  went  to  sleep ;  afterwards  about  8  o'ck)ok  at 
night,  Musst.  Memeri  awoke  me,  and  said  that  Bolia  was  dead, 
on  which  I  got  up  and  placing  my  hand  on  him,  found  that  hm 
stomach  was  distended,  and  that  he  was  dead,  I  did  not  see  my 
mother  and  Bolia  eating  the  opium  and  food,  I  heard  it  bom 
the  deceased  Boha.  Afterwards  my  mother,  Parooah,  taking 
medicine  recovered  completely.  The  thannah  darogah  canK 
and  made  inquiries  and  said  that  Lushkur  Dome  had  given  some 
pounded  poison  to  Musst.  Memeri  to  give  to  my  mother,  Musei 
Parooah,  and  my  father  Bolia,  and  that  Memeri  had  mixed  HM 
poison  with  their  food,  and  eating  of  which  Bc^tL  had  died,  and 
my  mother*8  life  was  endangered.  This  I  know  and  notUii^ 
more. 
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The  aforesaid  Lushknr  had  fire  pieoes  of  poison  and  my  fo-        18S4. 
ther  by  adoption,  Bolia  deceased,  purohased  of  him  two  pieoes,  one  ""  '     • 

of  which  he  kept  in  the  house  and  the  other  about  his  person.  I>«eBib«r  28» 
The  piece  that  was  in  the  house  the  darogah  took  and  sent  to  the      Caie  of 
magistrate,  but  the  piece  about  the  person  of  the  deceased,  I  do      Musst. 
not  know  what  became  of  it  with  his  corpse.  ^rthL*" 

Lushkur  Dome,  now  present,  used  always  to  frequent  our  house,      ^ 
and  with  Memeri  kept  talking  and  whispering  together  private* 
It.    On  this  account,  Bolia,  deceased,  abused  him.    This   I 
know. 

Musst.  Memen  is  my  sister  from  the  same  mother,  but  of 
different  fathers.  She  resided  with  me  and  my  father,  Bolia, 
and  my  mother,  Parooah. 

Ameer  AU,  No.  3,  witneu  far  prosecution, — In  the  present 
month  of  Bhadro,  the  date  I  do  not  recollect,  but  about  fourteen 
days  ago,  I  was  one  night  about  8  o'clock  sitting  in  the  veran- 
dah of  my  house  after  eating  my  dinner,  on  winch  Musst.  Pa- 
rooah and  Bolia  Mahout  came  to  me  and  said  that  since  eating 
opium  that  day  and  their  food,  their  bodies  were  tingling  and 
they  were  feeling  uncomfortable,  on  which  I  knowing  them  to 
be  opium-eaters  and  supposing  them  to  be  under  its  influence, 
advised  them  to  eat  some  ginger,  garlic  and  acid,  on  which 
Musst.  Memeri  bought  some  garlic  and  limes  and  ga?  e  to  them, 
they  eat  the  garlic  and  limes,  and  went  to  their  own  house,  from 
which  Bolia  went  to  Hurruok  doctor's,  and  got  some  medicine, 
and  he  and  Parooah  used  the  whole  of  it.  After  this  I  went  to 
sleep.  About  4  o'clock  at  night  hearing  Musst.  Memeri  crying 
in  Bolia's  house,  asked  what  was  the  matter,  she  said  that  Bolia 
was  dead,  but  how,  she  did  not  say.  I  then  told  Dookhee 
Mahout  to  report  the  circumstance  to  the  magistrate  and  he 
went  and  reported  it.  On  its  becoming  morning  the  convicts 
went  and  removed  the  corpse  out  of  the  house  for  the  purpose 
of  taking  it  to  the  medical  officer.  I  then  saw  the  corpse  from 
a  little  distance,  but  I  did  not  see  it  properly  to  be  able  to 
examine  it. 

Bolia  and  Parooah,  when  they  came  to  me,  said  nothing  about 
having  eaten  poison,  but  on  the  darogah*s  inquiring  about  it,  I 
heard  that  Musst.  Memeri  had  nroduced  four  or  five  pieces  of 
poison.    This  I  heard  from  the  darogah,  I  know  nothing  more. 

Moneeram  aUae  Dookhee  Mahout^  No.  4,  wUneaefor  proeecu* 
tion. — ^About  fourteen  or  fifteen  days  ago,  the  month  and  date 
I  do  not  know,  about  8  o'clock  one  night,  Bolia  and  his  wife 
called  me  and  said,  that  since  eating  their  opium  and  food, 
their  bodies  were  tingUng,  after  which  they  went  and  told 
Ameer  Mohout,  and  he  advised  them  to  eat  some  acid  and  gar- 
lic. They  accordingly  eat  some  acid  and  garlic,  and  went  to 
their  own  house.  After  this  Bolia,  for  some  purpose  or  other. 
Went  to  the  Kyab  Putty,  and  returning,  went  to  Hurruck  doc- 
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1854.        tor's  for  some  medicine,  and  bringing  some,  he,  Bolia,  and  his 

— ■  wife  Parooah,  used  it.     They  then  went  to  sleep  in  their  own 

December  28.  l^ouse  and  I  in  mine ;  about  morning  on  the  first  crow  of  the 

Gate  of       cock,  the  adopted  son  of  Bolia  bj  name,  Madhoo  Mater,  came 

Mdsst.      fQ  me  and  said  that  Bolia  was  dead.     I   then  went  and  nude 

another*"     known  the  circumstance  at  the  magistrate's  bungalow.    How 

Bolia  met  with  his  death,  I  do  not  know.  I  saw  his  corpse  from 

a  distance,  but  what  was  the  matter  I  could  not  properly  see. 

On  the  night  in  which  Bolia  died,  I  saw  the  prisoner,  now 
present,  Musst.  Memeri,  cooking  dinner  in  the  house  of  Bolu, 
but  I  did  not  see  Bolia  and  Musst.  Parooah  eat  that  food.  I 
heard  that  they  had  eaten  it  from  them  in  person,  besides  this 
I  know  nothing. 

I  do  not  know  whether  there  was  any  poison  in  Bolia  Mi- 
hout's  or  Lushkur  Dome's  house,  neither  do  I  know  whetJier 
the  prisoner  Lushkur  had  any  intimacy  with  Musst.  Monai 
or  whether  he  used  to  frequent  the  house  of  Bolia  Mahout.       ' 

When  Bolia  Mahout  and  his  wife  Musst.  Parooah  told  me  thit 
after  eating  their  food  they  felt  uncomfortable,  they  said  nothing 
about  having  eaten  poison,  but  merely  stated  that  they  Mi  a 
tingling  sensation  about  their  bodies.  I  then  thought  within 
myself  that  they  being  habitual  opium-eaters,  they  must  hare  in- 
dulged to  excess  in  it,  and  consequently  felt  indisposed. 

I  did  not  know  of  Musst.  Memeri  having  kept  any  poison  in 
the  thatch  of  my  house,  till  the  darog^h  went  with  Memeri  and 
brought  out  the  poison  from  my  thatch. 

Musst,  Nadookee^  5th  witness  for  prosecution, — ^About  fifteen 
or  sixteen  days  from  this  date,  I  do  not  recollect  the  month 
or  date,  about  8  o'clock  one  night,  Bolia  Mahout  informed  Amea 
Mahout  and  others,  that  he  and  his  wife,  Musst.  Parooah,  after 
taking  their  opium  and  food  felt  their  bodies  tingling  and  their 
heads  giddy.  On  saying  this.  Ameer  told  them  to  eat  limes 
and  garlic,  on  which  Bolia  and  his  wife  went  to  their  own  hooie 
and  eat  lime  and  garlic,  but  I  did  not  see  them.  Afkerwank 
Musst.  Parooah  getting  worse,  Bolia  went  to  Hurruck  doctor's 
house  for  medicine  and  bringing  some,  gave  it  to  his  wife,  (h 
eating  which,  she  got  sick,  but  I  was  not  told  whether  Bolia 
himself  had  taken  any  of  that  medicine  or  not.  After  this,  1 
went  to  sleep  in  my  own  house,  and  what  happened  a^ervards, 
I  do  not  know.  In  the  morning,  about  dawn,  hearing  Musst 
Memeri  crying  and  making  a  noise,  I  heard  that  Bolia  had  died 
and  that  his  wife,  Musst.  Parooah,  was  senseless,  but  I  did  not 
go  to  their  house  to  see.  My  husband,  Monee  Mahout,  went 
and  informed  the  magistrate  about  it.     This  I  know. 

I  saw  Musst.  Memen  cooking  some  dinner  in  Bolia's  hooae 
on  the  night  of  his  death,  but  I  did  not  see  BoUa  and  Parooah 
eat  of  that  dinner, 
.  Lushkur  Dome,  prisoner,  used  to  frequent  BoUa's  house  jnd 
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ooaz  and  entice  bis  daoghter,  Muast.  Memeri,  on  whieh  Bolia        1B54. 
abused  Lusbkur  Dome.     On  tbe  day  of  Bolia's  deatb,  about  3  ' 


o'clock,  Lusbkur  Dome  came  to  my  bouse,  on  wbich  Memeri  December  28. 
also  came,  and  sbe  and  Lusbkur  getting  together  kept  wbisper-      Case  of 
ing  to  eacb  otber.     I  did  not  bear  what  tbey  were  saying,  as  I      Musst. 
was  inside  the  house,  but  I  saw  them  talking  to  each  other.  the 

I  did  not  know  that  Memeri  had  placed  poison  in  my  house, 
but  I  saw  the  darogab  come  with  Memeri  and  take  it  out  of 
my  thatch. 

I  did  not  know  that  there  was  any  poison  in  Bolia's  and  Lusb« 
kur  Dome's  house,  but  after  BoUa's  death,  I  beard  that  the 
darogab  had  taken  a  piece  of  poison  from  his  (Bolia's)  bouse.  I 
did  not  see  Lusbkur  Dome  give  any  poison  to  Mxisst.  Memeri  at 
any  time. 

When  Bolia  and  his  wife  said  they  were  feeling  ill,  they  did 
not  say  that  they  bad  eaten  poison. 

Shoneehar  Oacharree^  iVb.  6,  witness  for  proseetUion, — ^About 
one  month  from  this  date,  I  do  not  recollect  tbe  month  or  date, 
I  and  Bolia  Mahout,  after  getting  fodder  for  our  elephants  and 
returning  home,  Bolia  saw  Lusbkur  Dome  in  bis  house  and  gave 
him  abuse,  and  said,  '*  Whenever  I  am  not  at  home  you  come 
and  coax  my  daughter,  Memeri,  and  take  away  my  things ;  do 
not  come  again."  On  saying  which,  Lushkur  Dome  went  away. 
I  do  not  know  bow  Bolia  and  bis  wife  took  poison  and  how 
JBolia  died.     I  do  not  know  any  thing  more. 

Balchand  Kyah^  No,  7,  witness  for  prosceution, — In  the  past 
month  of  Assar,  about  the  twenty-eighth  or  twenty-ninth,  I  pur- 
chased of  Lusbkur  Dome,  two  annas  worth  of  poison  for  medi* 
cine,  but  I  do  not  know  where  be  got  it  from,  and  besides  what 
he  gave  me,  I  do  not  know  if  he  had  any  more. 

The  poison  I  purchased  I  made  over  to  the  darogab  on  bis 
asking  for  it.  I  do  not  know  any  thing  about  the  death  of 
Bolia,  deceased. 

Buthoo  Syce^  No.  8,  witness  for  prosecution, — hi  the  past 
month  of  Srabun,  I  do  not  recollect  the  date,  one  day  in  tbe  after- 
noon, about  5  o'clock,  I  was  seated  on  tbe  road,  near  my  bouse, 
at  which  time  Lusbkur  Dome  was  going  along  the  road,  I  asked 
him  where  be  was  going,  he  said  be  was  going  to  Basur  mater's 
house,  that  Basur  bad  taken  a  piece  of  poison  from  him  and  had 
neither  paid  him  for  it,  or  returned  it  to  him,  and  that  he  was 
consequently  going  to  bis  bouse,  saying  which  he  went  towards 
Basur's  house.  From  this  I  know  that  Lusbkur  bad  some  poi- 
son, but  I  never  saw  any  by  him. 

About  twelve  or  thirteen  days  ago,  about  7  or  8  o'clock  in  the 
morning,  Musst.  Memeri,  the  prisoner,  now  present,  took  from  tbe 
thatch  of  Dookhee  Mahout's  house,  five  pieces  of  poison  and  gave 
it  into  tbe  hands  of  tbe  darogab.     This  I  saw,  Memeri  then  said 

VOL.  rv.  PART  II.  6  H 
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1654.       tfaftt  Loshkor  Dome,  now  ptetent,  had  giTan  it  to  ber,  but  wl^ 

■  he  had  given  it,  she  did  not  aay. 

Pecember  28.      j  ^^  j^^  know  how  Bolia  met  with  his  death. 

CtM  of  xf  X  gaw  the  poison  alloded  to  above  again,  I  ooold  reoogniae 

MussT.      -^^  jjjj^  three  pieces  of  the  poison  taken  from  Monee  alims  I>Dok- 
MM^bert''    hee's  house  being  shewn  to  him,  he  recognized  it. 

I  do  not  know  where  the  police  borkondas  apfnrebended  HxuA. 
MemerL 

Bmw  Mater,  No,  9,  wUne$9  far  proieeuHan. — ^I  do  not  know 
how  Bolia  deceased  met  with  his  death,  but  I  heard  from  othen 
that  he  had  been  poisoned.  I  do  not  recollect  how  many  days 
ago  or  in  what  month  or  date,  one  day  about  9  or  10  o'dodc, 
Musst.  Memeri,  the  prisoner,  now  present,  took  from  Dookhee 
Mahout's  thatch  five  pieces  of  poison  and  give  it  in  the  hands 
of  the  thannah  darogah,  this  I  saw.  The  darogah  at  the  time 
shewed  me  the  poison  and  Memeri  said  that  Lushkur  could  give 
some  information  about  it,  and  said  nothing  more.  IS  I  saW  that 
poison  again  I  could  recognize  it.  It  was  shewn  to  him  and  be 
said  it  was  what  he  had  seen ;  but  that  five  pieces  were  taken 
out  of  Dookhee's  house  thatch,  and  that  there  was  only  three 
shewn  to  him. 

In  the  past  month  of  Srabun  one  day,  Lushkur  took  a  pieee 
of  poison  to  my  house  for  sale,  and  I  took  it  in  my  hand,  Losh- 
kur  Dome  demanded  two  annas  for  it  and  I  returned  it  to  him. 
He  took  it  and  went  away.  I  knew  from  this  that  he  had  poi- 
son with  him. 

I  know  that  Lushkur  Dome  used  to  frequent  the  deceased 
Bolia's  house  and  have  seen  him  go  there. 

The  darogah  apprehended  Musst.  Memeri  in  the  thannah. 

Mr.  J,  F,  FingauU,  tmotheeary  in  medical  chetrge.  No.  10, 
fvitness  for  prosecution. — Mr.  Pingault  examined  the  remains  of 
Bolia  Mahout  and  states  that  vegetable  poison  taken  inwardly  wa* 
the  cause  of  his  death. 

Rwrruek  native^resser.  No,  11,  witness  for  prosecution.— 
This  witness  was  present  at  the  post  mortem  examination  and 
corroborates  the  above,  that  Bolia  died  from  poison,  he  did 
not  give  any  medicine  to  Bolia  Mahout,  but  by  the  doctor's 
orders,  he  gave  medicine  to  Musst.  Parooah  and  she  recovered. 

Kunnye  Singh,  native  doctor.  No,  12,  witness  for  prosecuiM 
and  witness  to  the  post  mortem  examination, — ^Deposes  to  the 
same  effect. 

Foal  Kagoli,  No.  13,  withess  and  Pooaram  KagoU,  No.  14, 
witness  for  prosecution  and  confession  at  the  thannah,— l%s» 
witnesses  state  that  Memeri  confessed  at  the  thannah  of  her 
own  free  will  and  consent.  They  are  also  witnesses  to  the  ap- 
prehension of  Lushkur  Dome. 

\  and  JSurri  Chum,  Nos.  15  and  16  witnesses  for 
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Case  of 

MuasT. 

MsifBRf  and 

aaother* 


prosecution. — ^Tbese  witnesses  attest  the  yolantaiy  confession  of       1854. 
Jiasst.  Memeri,  before  the  magistrate.  — 

J*oofna  Dome,  No,  17,  witness  for  prosecution. — Witness  to  D«»«mber 
apprehension  of  Lushkur  Dome,  bj  the  police  mohurer  at  his 
honse.  One  day  in  Srabon  last,  I  do  not  recollect  the  date, 
liushkur  Dome,  prisoner,  shewed  me  two  lumps  of  poison  for 
sale,  bat  I  did  not  take  it ;  the  next  day  the  aforementioned 
liUshkur  Dome  told  me  that  he  had  sold  one  lump  of  the  same 
to  Bolia  Mahout  for  one  anna,  but  I  did  not  see  the  sale  effected, 
and  I  did  not  see  any  more  poison  in  Lushkur  Dome's  hands,  I 
know  nothing  more. 

Confession  of  Musst,  Memeriy  at  the  thannah. — On  the  30th 
August,  or  15th  Bhadro,  on  a  Wednesday,  in  the  afternoon, 
Lushkur  Dome,  cowherd,  g^ve  to  me,  for  the  purpose  of  giving 
it  to  Bolia  Mahout  to  eat,  about  three  annas  weight  of  pounded 
bark  or  root  of  a  tree  and  also  three  or  four  pieces  not  pounded, 
saying  it  was  medicine.  I  mixed  the  pounded  medicine  in  some 
vegetable  food  for  the  purpose  of  giving  it  to  BoHa  to  eat.  Bolia 
eat  it,  and  saying  he  was  poisoned,  commenced  to  be  uneasy  and 
before  dawn  of  the  morning  of  the  following  day,  Bolia  died.  I 
then  knew  that  what  Lushkur  Dome  had  given  as  medicine,  was 
poison. 

The  three  or  four  pieces  not  pounded  I  hid  in  the  thatch  of 
Dookhee  Mahout's  house,  and  on  the  darogah  demanding  it,  I 
went  and  g^ve  it  to  him. 

In  the  past  month  of  Choitro,  I  came  from  Patbor  to  my 
mother's  husband,  Bolia's  house,  and  he  used  to  abuse  and  beat 
me  at  times,  on  which  Lushkur  Dome  told  me,  on  giving  me  the 
medicine,  that  by  giving  it  in  the  vegetable  food  to  Bolia,  he 
would  not  abuse  or  ill-treat  me,  saying  this  in  Dookhee  Ma* 
bout's  house,  he  gave  it  to  me.  I  then  in  cooking  some  vege- 
table and  rice,  put  the  medicine  into  two  cups  ;  the  cup  in  which 
I  had  put  the  poison  mixed  with  the  vegetable,  Bolia  and  my 
mother  eat  out  of,  and  saying  that  they  were  poisoned,  they  put 
the  vegetable  cup  towards  me  and  I  immediately  threw  it  into 
^me  water,  and  they  both  became  senseless  and  Bolia  died. 
When  Lushkur  gave  me  the  poison,  there  was  no  one  present. 
Lushkur  Dome  used  always  to  go  to  my  Other's  house  and  he 
thinking  he  used  to  come  to  coax  and  entice  me,  used  to  abuse 
him  and  forbid  him  to  come,  this  is  the  cause  of  ill-will  between 
them. 

The  poison  taken  from  our  house  was  given  by  Lushkur  Dome 
in  the  hands  of  my  mother,  and  she  gave  it  to  me  to  keep.  I 
put  it  in  the  thatch  of  the  house.  The  darogah  hearing  that 
some  poison  was  with  me,  demanded  it,  and  my  mother  produced 
and  gave  it  to  him. 

Defence  of  Musst,  Memeri,  before  the  jury, — I  have  no  wit- 
nesses to  offer  in  defence.     Musst.  Parooah,  is  my  mother  and 
5  ir  2 
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Id54.        she  wai  the  concabine  of  Bolia.      I   remain  with  them  and 
^—^^ —  Lushkur  Domo  used  to  oome  to  our  house  and  coax  me  for  rice, 
Deoember  284  Jcamnee^  salt,  Ac.,  and  on  this  account  my  mother  and  Bolii 
Cftseof      always  abased  me.     Lushkur  Dome  told  me  that  by  giving 
MussT.      them  a  kind  of  medicine  they  would  be  better  disposed  towards 
another!      ™^  ^^7^^  which,  he  gave  me  some  pounded  medicine  about  four 
annas  weight  and  five  pieces  whole,  and  told  me  that  by  fiist 
giving  them  the  pounded  medicine  they  would  be  well  inclined 
towards  me,  but  should  they  not,  thai  I  was  to  give  them  tbe 
other  five  pieces  pounded.     I  then  took  those  five  pieces  and  hid 
them  in  the  thatch  of  Dookhee  Mahout's  house  and  the  pounded 
medicine  I  mixed  up  with  some  vegetable  food  and  gave  to  my 
mother,  Musst.  Parooah,  and  Bolia.    On  eating  which,  Parooah's 
life  was  endangered  and  recovered,  and  Bolia  died.     I  did  not 
mix  any  poison  with  the  opium.    The  remainder  of  the  vege- 
table that  Bolia  and  my  mother  had  partaken  of,  I  threw  away 
into  some  water.     I  have  no  other  defence  to  make. 

Defence  of  Lwhhur  Dome,  before  the  jury. — ^When  the  than- 
nah  darogah  first  questioned  Musst.  Memen,  she  made  no  men- 
tion  of  my  having  given  her  poison,  how  is  it  that  two  days 
afber  she  said  that  I  had  given  her  some  ?  The  night  that  Bolk 
died  by  eating  poison  he  sent  his  son,  Madhoo,  to  me,  about  12 
o'clock  at  night,  and  had  me  brought  to  him,  on  which  I  fell  on 
his  neck  and  cried,  why  did  not  Muhst.  Memeri  then  say  that 
I  had  given  her  poison  to  administer  to  him ;  besides  this,  I  sold 
Bolia  two  pieces  of  poison,  but  from  his  bouse  only  one  piece 
was  produced,  what  became  of  the  other  piece  has  not  been  spe- 
cified. I  never  gave  Musst.  Memeri  any  poison  or  medicine. 
I  have  no  other  defence  to  make. 

Opinion  of  Jury, — By  the  pi^rs  of  the  case  and  Musst. 
Memeri's  confession  before  the  magistrate  and  at  the  thannah^ 
it  appears  that  Lushkur  Dome,  prisoner,  gave  Musst.  Memeri 
some  poison,  saying  it  was  medicine,  which  poison  she  mixed  op 
with  some  vegetable  and  gave  to  her  mother,  Musst.  Parooah, 
and  Bolia,  and  on  eating  a  little  of  which,  the  poison  began  to 
a£fect  them,  and  they  not  eating  any  more,  Musst.  Memeri  threw 
the  remainder  into  the  water.  If  Musst.  Memeri  did  not  know 
that  the  medicine  she  had  got  from  Lushkur  Dome  and  mixed 
with  the  food  she  had  given  to  Bolia  was  poison,  why  did  she 
throw  away  whatever  remained.  It  is  evident  she  was  awara 
that  it  was  poison,  she  was  giving  to  Bolia,  and  it  is  dear  firom 
Hurruck  doctor's  deposition,  that  Bolia  died  firom  eating  poison, 
and  we  find  her  guilty  of  the  wilful  murder  of  Boli%  deceased, 
and  of  endangering  the  life  of  her  mother,  Musst.  Parooah ; 
although  it  appears  that  Lushkur  Dome  gave  Musst.  Memeri 
the  poison,  it  is  not  clearly  proved,  but  there  is  great  su^ndon 
of  his  having  the  poison,  although  no  one  saw  him  give  it  to 
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Muiwt.  Memeri,  we  therefore  caoDot  convict  him  of  being  an        1654. 
accessary  before  the  fact  in  administering  poison. 


Opinion  of  the  Officiating  Deputy  Comini89%oner, — It  appears  December  28, 
{romthe  record  of  this  case  that  both  the  prisoners,  Musst.       Case  of 
Memeri,  No.  1,  and  Lushkur  Dome,  No.  2,  were  on  intimate      Musst. 
tenos,  and  that  No.  1,  prisoner's  step-father,  the  deceased  Bolia,  '^**"U'  '°* 
as  well  as  her  mother  Farooah,  did  not  approve  of  the  intimacy,      •'">"^i! 
and  Bolia  forbid  Lushkur  Dome,  No.  2,  prisoner,  from  coming 
to  his  house.  No.  I ,  prisoner  confessed  that  No.  2,  prisoner,  gave 
her  medicine  to  mix  up  with  the  food  to  give  to  her  parents, 
which  he  told  her  would  make  them  treat  her  more  kindly,  and 
accordingly  she  mixed  the  medicine  with  the  food  and  shortly 
after  her  parents  had  partaken  of  it,  Bolia  died  and  her  mother 
recovered  alter  being  medicated. 

No.  2,  prisoner,  pleads  not  guilty.  The  jury  find  No.  1,  pri- 
soner, guilty  of  wilful  murder  and  acquit  No.  2,  prisoner.  The 
magistrate  concurs  with  the  jury  in  convicting  No.  1,  prisoner, 
of  wilful  murder  and  No.  2,  of  being  an  accessary  before  the 
fact ;  excepting  the  confession  of  Musst.  Memeri,  No.  1,  pri- 
soner, the  evidence  against  her  is  only  circumstantial,  no  person 
saw  her  mix  up  the  poison  with  the  food  before  she  gave  it  to 
her  parents,  and  there  is  no  proof  of  her  having  with  malice 
prepense  administered  the  poison  to  cause  the  death  of  her 
parents,  but  there  is  no  doubt  that  Bolia  her  step-father  died 
from  the  poison  she  put  into  his  food,  and  the  medical  officer 
afber  examining  the  body  of  the  deceased,  Bolia,  states  that  his 
death  was  caused  by  eating  some  kind  of  vegetable  poison. 

It  is  very  probable  that  Musst.  Memeri,  No.  1,  prisoner, 
listened  to  the  suggestions  of  Lushkur  Dome,  No.  2,  prisoner, 
and  was  weak-minded  enough  to  beHeve  that  his  medicine  would 
conciliate  her  parents  towards  her,  as  it  is  scarcely  credible  that  a 
woman  would  wilfully  poison  her  own  mother  and  step-father, 
because  they  disapproved  of  her  intimacy  or  connection  with 
Lushkiur  Dome,  No.  2,  prisoner,  for  if  bent  on  enjoying  his  com- 
pany against  her  parent's  consent,  she  could  have  followed  the 
general  practice  of  the  country  and  have  left  her  parent's  resi- 
dence and  lived  with  the  man  of  her  choice.  I  am  led  to  the 
conclusion  therefore  that  in  ignorance  she  mixed  up  poison  with 
the  food  which  she  gave  to  her  parents  and  thereby  caused  the 
death  of  Bolia,  but  she  had  no  intention  of  poisoning  her  parents 
with  the  view  of  depriving  them  of  life,  and  was  deceived  by 
Lushkur  Dome's  having  suppHed  her  with  poison  instead  of 
medicine. 

In  the  absence  of  positive  proof  of  premeditated  wilful 
murder,  I  would  suggest  that  she  be  imprisoned  for  foiurteen 
(14)  years  with  labor. 

There  is  no  direct  proof  against  No.  2,  prisoner,  that  he  gave 
poison  to  No.   1,  prisoner,  and  directed  her  to  give  it  to  her 
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1854.        parents,  but  the  accusation  of  No.  1,  prisoner,  is  veiy  strong 
•  against  him  and  the  circumstantial  evidence  adduced  proves  that 


December  28.  he  had  poison  in  his  possession  and  was  in  the  habit  of  selling  it. 

Case  of      and  he  admits  in  his  defence  that  he  sold  two  pieces  of  poison  to 

MussT.      the  deceased  Bolia ;  he  was  moreover  fdwrbidden  to  come  to  the 

^**"kl  "**  deceased  Bolia's  house  and  was  at  enmitj  with  him.     I  likewise 

anotlier.      pi^oe  great  confidence  in  Musst.  Memeri's  accusation  that  he 

gave  her  medicine  to  administer  to  her  parents,  and  as  he  knew 

it  was  poison,  his  guilt  seems  as  great,  if  not  more  so  than 

No.  1,  prisoner ;  he  bears  a  bad  character  and  has  been  twice 

imprisoned  for  burglary  one  year  and  six  months,  and  one  year. 

Under  all  the  circumstances  of  the  case,  I  consider  him  guifty  of 

being  a  wilful  accessary  before  the  fact,  and  recommend  that  he 

be  sentenced  to  fourteen  (14)  years'  imprisonment  with  labor  in 

irons  in  banishment. 

Remarks  by  the  Nizcmut  AdawltU. — (Present :  Sir  B.  Bar- 
low, Bart.,  and  Mr.  H.  T.  Bailees.)  We  do  not  find  on  the  re- 
cord any  legal  proof  against  the  prisoner.  No.  2 ;  if  such  were 
forth-coming,  his  offence  would  amount  to  wilful  murder,  and 
nothing  less  than  a  capital  sentence  would  suffice.  It  is  not 
proved  by  evidence  that  he  gave  the  other  prisoner,  No.  1,  that 
which  she  gave  to  her  parents,  and  which  it  appears  was  the 
cause  of  the  death  of  her  father-in-kw.  We  therefore  acquit 
prisoner  No.  3. 

In  regard  to  prisoner,  No.  1,  we  are  willing  to  give  her  the 
benefit  of  the  ignorance  she  pleads  as  to  the  exact  nature  of  the 
drug  she  mixed  in  the  food  of  which  her  parents  partook,  but 
she  must  be  held  responsible  for  administering  that  which  on 
stronff  presumption  we  consider  to  have  been  the  cause  of  death. 
We  therefore  sentence  her  to  five  (5)  years'  imprisonment  with 
labor  suited  to  her  sex. 
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B.  J.  COLVIN,  EsQ^  Judge. 

GOVERNMENT  and  BUNYAD  SONAR 

versus  ^■'^«n- 

MUSSUMMUT  GUNGNEE. 

CsncE  Chabobd. — Wilful  murder  of  Indeijeet  Chokra.  ^^^' 

Committing  Officer. — Mr.  R.  J.  Richardson,  magistrate  ^^ jy^ctmhw^ 
Sarun.  "    ** 

Tried  before  Mr.  H.  Atherton,  officiating  sessions  judge  of  |^„gg^J* 
Sarun,  on  the  28th  November,  1854i.  Gunonee!* 

Bemarks  by  the  officiating  sessions  judge, — ^The  prisoner  pleads 
not  guilty  to  the  charge  of  wilful  murder.  The  pritooer 

The  circumstances  of  the  case  are  as  follows.     The  plaintiff  is  (•  female)  con- 
nephew  of  the  prisoner,  an  old  woman  of  about  sixty  years  of  age  T*^-*   **^  "JmJ' 
who  has,  since  the  death  of  her  husband  about  two  years  ago,  wttt"fentenced 
been  living  with  the  plaintiff's  family  and  taking  care  of  the  to     imprison- 
child  Indeijeet   about  three  or  four  months  old,  son  of  the  meat  for  life, 
pluntiff  Bunyad.     On  the  evening  of  the  12th  ultimo,  plaintiff 
heard,  when  at  his  shop  close  to  his  house,  that  the  defendant 
with  his  child  were  missing  and  had  been  missing  about  an  hour. 
Search  was  immediately  made  in  all  directions  for  them  and 
continued  during  the  night  but  without  success,  but  early  on  the 

♦  Witn.M  No.  16.  Ma..t.  Luckputti..     S^TI"^  '°"™"8,  r*?T* 
^  ^o.  16,Mu8summutLuckput- 

tia  going  for  water  to  a  well  in  the  midst  of  a  large  open  field 

t  Witne..  No.  13.  Rangoo.  WonpngtoRungoo,  witoessf 

No.  13,  heard  groans,  on  near- 
ing  it,  and  fearing  to  go  on,  ran  home  and  alarmed  her  neighbours 
who  immediately  proceeded  to  the  spot,  and  on  looking  into  the 
well  which  was  twenty-five  haths  deep  to  the  bottom  with  the 
water  eight  haths  from  the  top,  discovered  the  prisoner  nearly  up 
to  her  neck  in  the  water  clinging  to  the  side  of  the  well  and  the 
child  drowned  in  it.     Both  were  speedily  got  out  by   wit- 

t  Witnesses  No..    12,  13  .nd   U,     ^f^^.  ^^«-    ^2,  13  and  M, 
BalgoTind,  RuHgoo  and  Gokcrwa.  Balgovmd,  Rungoo  and  Go- 

kerwa,  others  looking  on,  and 
the  child  was  found  to  be  quite  dead,  the  death  having  been 

5Witne..No.4,Dr.A.Fleming,MD.     ^^,^  ^^   ^^^ewn  by 

the  evidence  of  the  civil  sur- 
geon Dr.  Fleming,§  by  drowning.  The  prisoner  made  no  reply 
when  asked  how  she  had  got  into  the  well,  and  was  at  once 
taken  to  the  plaintiff's  house  near  the  well  and  then  to  the 
thannah  of  this  station,  within  a  short  distance  of  which  the 
parties  resided.  No  time  was  lost  in  the  inquiry.  The  prisoner 
was  not  at  first  charged  'with  murder  by  her  nephew.  Her 
statement   was   at  once  taken,  and  it  was  to  the  effect  that 
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1854.        difigusted  with  the  leaTings  of  the  family  meals,  which  was  all 

"— ^"""— ~~  she  got  from  the  plaintiff  and  his  fiunilj,  she  had  in  spite  taken 

December  29.  the  chUd  with  her  and  Mien  with  it  into  the  well,  and  that  tiiis 

Case  of  statement    was     yolnntarily 

MU88UMMUT      •  Witne«^  No..  1.  2.  end  3,  Jhub-     ^^  ^  ^^  ^   witnesses,* 

GuNON...     booram.  SeeU  Rem  and  PUlt.  ^^  ^  2,  and  3,  Jhubb^^ 

Seeta  Ram  and  Pilla.     She  was  then  without  delay  sent  to  the 

magistrate  encamped  in  the  neighbourhood  and  again  made  a 

statement  to  the  same  effect 
t  Witne8«.  Nos  5.  6.  and  7.  Ram-  ^^^^ .  witnes8es,t  Nos.  5, 
r>paul,Gune.h  Dat  and  NounnghyUL  g^  ^^  7,  BamgopaJl,  OunCBh 
and  Nouringhylal.  These  witnesses  say  that  she  expressly  de- 
clared she  fell  into  the  well  with  the  view  of  taking  her  own, 
not  the  child's  life,  the  cause  being  that  above  explained,  viz^ 
ill-treatment  in  regard  to  the  food  supplied  her  by  the  family  of 
her  nephew,  who  had  succeeded  to  her  deceased  husband's  littie 
property.  I  should  observe  that  in  the  mofussil  confession,  the 
prisoner  is  noted  by  the  darogah  as  having  said  she  fell  purposely 
into  the  weU,  the  term  used  kusdan  being  one  which  no  oommoa 
mofussil  witness  would  understand,  while  the  answer  of  the 
prisoner  on  her  reaching  the  magistrate's  camp  was  taken  by  the 
mohunir  close  certainly  to  the  magistrate,  who  was  not  soldy 
intent  on  this  case  and  then  explained  to  her  and  read  over 
before  the  magistrate.  The  prisoner's  defence  is,  that  she  was 
bewitched,  and  that  she  never  intended  to  kill  the  child  and  by 
mistake  fell  into  the  well. 

The  moulvee  considers  culpable  homicide  only  proved  against 
the  prisoner,  no  weapon  having  been  used  to  take  life.  I  con- 
sider the  prisoner  gmlty  of  wilful  murder,  for  she  admits  having 
acted  from  feelings  of  revenge  caused  by  the  treatment  she  met 
with  and  she  confesses  to  have  intended  to  take  her  own  life, 
though  her  resolution  failed  when  she  reached  the  water,  as  she 
managed  to  save  herself  by  inserting  her  hands  between  tiie 
bricks  which  supported  her  body  in  the  water,  but  had  her 
object  not  been  when  she  threw  herself  and  child  into  the  w^ 
to  take  the  child's  life  as  well  as  her  own,  she  would  have  1^ 
the  child  on  the  ground  or  not  taken  it  with  her  from  home. 
I  would  recommend  a  sentence  of  imprisonment  for  Ufe.  I 
would  neither  hang  her  nor  transport  her,  believing  that  the 
murder  of  the  infant  has  been  caused  by  the  Ul-treatment  she  has 
herself  received  from  its  father. 

Bemarks  hf  the  Nizamut  Adawltd. — (Present:  Mr.  B.  J. 
Colvin.)  The  prisoner  evidently  wished  to  destroy  her  own  life 
as  well  as  that  of  the  child.  I  concur  in  the  conviction  and 
sentence  proposed. 
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Pbesent  : 
A.  DICK  Ain)  B.  J.  COLVIN,  Esqs.,  Judges, 

GOVERNMENT  and  MUSST.  BUDHO 

versus 

SAHAWUN  RAI  (No.  3,)  BHUGUT  SINGH  (No.  4,)  GOW- 

REE  RAI  (No.  5,)  SEWCHURN  SINGH  (No.  6,)  akd        « 

ROSE  KHAN  (No.  7.)  ^•''*''- 

CsiME  Chasged. — Riot  attended  with  culpable  homicide  of        1854. 
Sewpershad  Ahir  deceased ;  2nd  count,  assault  with  wounding. — — 

Crime  EsTABLiSHED.^Riot  attended  with  culpable  homicide  I>«ocmber  29. 
of  Sewpershad  Ahir  deceased.  Case  of 

Committing  Ofl&cer. — Mr.  W.  P.  McDonell,  joint-magistrate    Sahawun 
for  the  deputy  magistrate  of  Sewan,  with  fuU  powers  of  a  ma-  ^^'  ^  others, 
gistrate.  «.  . 

Tried  before  Mr.  Henry  Atherton,  officiating  sessions  judge  of  tbeprisoiVers 
of  zillah  Sarun.  was     rejected, 

Remarks  hy  the  officiating  sessions  judge. — ^The  deceased  Sew-  the     eTidenne 
pershad  Ahir  with  Radha  Rai  plaintiff,  employed  by  Sheopertab-  *^'""*    ^^^^ 
narain^  were  guarding  the  orchard  of  jack  trees  for  their  master  o^ncfmi*e"*of 
at  mouzah  Nowadah,  when  the  defendants  on  the  part  of  Enayet  ti^eir  guilt. 
AUi  Ticcadar,  attended  by  a  large  party  of  men  and  it  is  said 
Enayet  Alii  himself,  came  for  the  purpose  of  gathering  and  car- 
rying off  the  fruit  by  force. 

The  deceased  was  struck,  it  is  said,  by  Enayet  Alii  on  the  side 
with  a  spear  and  on  the  belly  by  defendant  No.  3  with  a  lattee, 
^d  from  the  injuries  received  he  expired  on  the  3rd  day  follow- 
ing the  assault,  which  took  place  on  the  3rd  July  last.  The 
most  serious  injury  was,  it  appears  from  the  evidence  of  the  civil 
surgeon,  that  inflicted  by  Sahawun,  defendant  No.  3,  and  there 
can  be  no  doubt  that  that  occasioned  death.  Defendants,  Nos.  4, 
5,  6  and  7,  are  also  proved  to  have  been  engaged  in  the  outrage, 
Bhugut  and  Gowree  taking  a  more  active  part  than  Sewchum 
Singh  and  Rose  Khan.  The  defendants  all  plead  an  alibi,  but 
do  not  in  my  opinion  establish  it.  In  concurrence  with  the  opi- 
nion of  the  jury,  I  find  all  the  prisoners  guilty  of  the  crime 
charged  agamst  them,  viz.,  riot  attended  with  culpable  homicide 
of  Sewpershad  Ahir  and  sentence  them  as  noted  below.  The 
joint-magistrate  did  not  consider  the  proof  sufficient  to  warrant 
the  committal  of  Enayet  Alii. 

Sentence  passed  hy  the  lower  court. — Prisoner  No.  3  to  be 
imprisoned  with  labor  in  irons  for  seven  (7)  years  from  the  20th 
September,  1854  ;  Nos.  4  and  5  each  to  be  ditto  ditto,  without 
irons  for  three  (3)  years  and  each  to  pay  a  fine  of  one  hundred 
(100)  Rg.  on  or  before  the  19th  October  next,  or  in  default  of 
TOL.  rv.  PABT  n.  6  o 
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1854.        payment  to  labor  until  the  fine  be  paid  or  the  term  of  the  stn- 

tence  expire ;  Nos.  6  and  7  ditto  ditto,  without  irons  for  eighteen 

December  29.  (iQ)  months  each  and  each  to  pay  a  fine  of  fifty  (50)  Es.  on  or 
Case  of      before  ditto  ditto,  or  in  ditto  ditto  ditto. 

Sahawun  Bemarks  hu  the  Nizamut  Adawlut. — (Present:  Me^rs.  A. 
Rai  &  others,  j^^j^  ^^  3  jf  Coiyuj  )  The  prisoners  appeal,  repeating  their 
statements  that  they  have  been  falsely  accused  at  the  instance 
of  Sheopertabnarain,  and  that  they  were  not  near  the  scene  oC 
the  occurrence  on  the  day  it  took  place  ;  but  we  find  that  four 
of  them  were  named  by  the  deceased  on  the  3rd  of  July,  when 
there  was  no  time  to  concoct  a  story  against  them,  and  the  evi- 
dence inculpating  them  all  is  clear  and  consistent.  The  evidence 
in  support  of  the  alibis  is  very  unsatisfactory.  We  reject  the 
appeal. 


Pbesent  : 
Amk^n.  A.  DICK  AND  B.  J.  COLVIN,  EsQS.,  Judget. 


1854. 


GOVERNMENT 


December  30.  versus 

^^  ^'  HOSSEIN  ALLEE. 

HOSSBIN 

Allbb.  Cbike  Cha-BOED. — Feloniously  ofiering,  uttering,  disposing 

of  and  putting  off  two  forged  acquittances  and  receipts  for  tha 
The  priioner  gum  of  Rs.  2,387-8,  purporting  to  be  the  receipts  of  the  late  Mr. 
■^j^j^^^jJ*»«W.  D.Brown,  with  intent  to  defraud  Mr.  J.  P.  Langlois  and 
hel/°inBaffid^  others,  well  faiowing  the  said  receipts  to  be  forged,  on  ^e  8th 
ent  for  cod-  November,  1853. 
TictioD.  Cbike  Established. — Uttering  two  forged  deeds. 

Committing  Officer. — ^Mr.  W.  T.  Law,  second  principal  assist- 
ant to  the  commissioner  of  Akyab. 

Tried  before  Oapt.  G.  Faithful,  ofi^iating  oommissioner  of 
Arracan,  on  the  4th  August,  1854. 

Remarks  by  the  officiating  commissioner, — ^The  prisoner's 
guilt  was  fully  proved.  He  was  a  vakeel  of  the  principal  assist- 
ant's court  and  was  sued  by  Messrs.  Langlois,  McKellar  and  Co. 
merchants  of  this  place,  for  the  sum  of  5000  and  odd  Bs.  due  on 
account  of  certain  rice  transactions.  He  filed  a  couple  of  docu- 
ments purporting  to  be  receipts  for  the  sum  of  Rs.  2,387-8, 
granted  by  the  late  Mr.  Brown,  formerly  a  member  of  the  firm. 
Both  hand-writing  and  signature  were  sworn  to  as  forgeries  by 
Messrs.  McMiUor  and  McKellar,  merchants  of  Akyab,  who  had 
been  long  acquainted  with  the  deceased,  Mr.  Brown,  and  had 
been  constantly  in  the  habit  of  seeing  his  hand-writing  and  sig- 
nature ;  a  third  witness  Mr.  Jansen,  head  clerk  of  the  prindpal 
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assistant's  office,  and  once  in  the  late  Mr.  Brown's  employ,  as  a        1854. 
writer,  deposed  to  a  portion  of  the  signature  not  being  in  his  — — — — 
band-writing.    The  presentation  or  uttering  of  the  receipts  by  I>*c«<nber  30. 
the  prisoner  (also  admitted  by  him)  was  proved  by  the  evidence        Caw  of 
of  the  sheristadar  of  the  principsd  assistant's  court,  in  which      Hossbik 
they  were  filed,  and  a  mohurrir.     The  prisoner  declared  the         ^^*' 
receipts  to  be  genuine  and  that  the  money  therein  alleged  to 
have  been  received  was  actually  paid.    He  had  no  witnesses  to 
substantiate  his  defence.     He  was  sentenced  to  seven  years'  im- 
prisonment.    Being  an  old  feeble  man  and  unaccustomed  to 
labor,  it  was  not  awarded  nor  irons. 

Sentence  passed  hy  the  lower  court. — Imprisonment  for  seven 
years  without  labor  or  irons. 

Bemarks  hy  the  ITizamut  Adawhst, — (Present:  Messrs.  A. 
Dick  and  B.  J  Colvin.)  The  evidence  for  the  prosecution  is 
unsatisfactory  and  insufficient  for  conviction.  It  consists  merely 
of  the  testimony  of  three  witnesses,  who  testify  that  they  were 
famihar  with  the  hand-writing  of  Mr.  Brown,  and  two  of  them 
assert  positively,  that  the  writing  and  signatures  on  the  two 
documents,  A.  and  B.,  are  not  the  writing  of  Mr.  Brown,  while 
the  third  declares,  that  he  cannot  swear  whether  they  be  or  not. 
This  kind  of  evidence  always  requires  corroboration.  The  magis- 
trate should  have  summoned  Mr.  Langlois  to  depose  to  the  &ct 
stated  by  Mr.  McKellar,  his  partner,  that  the  existence  of  the 
receipts  was  not  known  to  them  till  after  the  death  of  Mr. 
Brown  had  become  known,  and  both  the  partners  should  have 
been  carefully  questioned  to  ascertain  whether  they  had  de- 
manded payment  of  the  bond,  before  instituting  their  suit. 

The  civil  judge,  too,  should  have  filed  proofs  from  the  record 
of  the  civil  suit,  that  the  prisoner,  defendant  in  that  suit,  had 
been  duly  served  with  notice  to  answer  to  the  suit,  and  that  he 
had  not  put  in  any  answer,  or  pleaded  the  receipts,  till  after  the 
death  of  Mr.  Brown  had  become  known.  These  points  being 
proved,  and  likewise  the  fact  established,  which  is  added  to  the  civU 
decision,  that  the  defendant  had  asserted  that  his  answer  was  writ- 
ten and  brought  to  the  court  to  be  filed  on  the  day  the  suit  was 
nonsuited,  that  is,  long  before  the  death  of  Mr.  Brown  occurred ; 
but  that  on  looking  to  the  answer  it  was  discovered  that  the 
stamp  on  which  it  was  engrossed  had  not  been  bought  till 
several  months  after  the  nonsuit,  and  afber  Mr.  Brown's  decease 
had  become  known,  the  testimony  of  the  witnesses  in  respect 
of  the  hand-writing  would  have  been  strongly  corroborated,  and 
a  conviction  might  have  followed,  for  the  prisoner  would  then 
have  been  distinctly  informed  what  evidence  was  to  be  brought 
against  him,  and  might  have  been  prepared  to  rebut  it. 

As  it  is,  the  evidence  of  Jansen,  (witness  No.  3,  for  the 
prosecution,)  that  the  prisoner  shewed  him  the  two  receipts  in 
question,  or  two  very  like  them,  within  a  month  of  their  being 
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giren,  and  about  the  time  the  suit  was  instatnted,  stands  im- 
refuted,  and  goes  to  prove  their  existence  at  the  time  of  the  smt, 
and  months  before  the  death  of  Mr.  Brown  was  known. '  The 
Court  therefore  acquit  the  prisoner  and  order  his  release. 

The  Court  observe  that  the  magistrate  should  have  disianrtlv 
asked  prisoner  (after  committing  him)  the  names  of  the  wit- 
nesses he  wished  to  be  summoned  for  his  defence,  at  the  trial 
in  sessions,  and  recorded  the  same  and  taken  the  other  steps  to 
satisfy  the  sessions  court  that  everj  endeavour  had  been  made 
to  insure  their  attendance  at  the  trial,  as  enjoined  in  Begulation 
IX.  1796. 

The  Coort  further  observe  that  the  two  documents  A.  and 
B.,  on  which  the  charge  was  founded,  should  have  been  filed 
in  the  record  of  trial  at  the  sessions.  Para.  6,  C.  O.  16th  Jolj, 
1836. 
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A. 
ABDUCTION. 
The  prisoner  was  convicted  of  the  abduction  of  a  child,  •  •       545 

ABORTION. 

The  prisoneir  was  convicted  as  an  accomplice  in  culpable  homicide, 
in  attempting  to  procure  an  abortion  for  a  woman  with  whom  he  iiad   . 
cohabited.  Sentence  of  seven  years'  imprisonment  upheld  in  appeal,.  •       792 

ACCESSARY. 

1.  Held  that  assistinj^to  bury  the  body  of  deceased,  did  not,  under 
the  circumstances,  constitute  the  second  prisoner  an  accessary  after 
thefwA,  ..       150 

2.  The  prisoner  who  appealed  in  this  case  was  convicted  as  an 
accessary  alter  the  fact  in  aacoity,  and  sentenced  to  two  years'  impri- 
sonment.   In  appeal  he  was  acquitted,  .  •       218 

3.  The  prisoner  was  acquitted,  the  proof  against  him  relied  on  bj 
the  sessions  judge  being  considered  by  the  Court  insufficient  for  his 
conviction,  ••       259 

ACCOMPLICE. 

I.    In  Dacoity.  \      IV.    In  Highway  Robbery  * 

IL    In  mot.  V.    In  Murder. 

IIL    In  CulpabU  Homicide.       \     VI.    InTh^. 

1.    In  Dacoity. 

L  The  prisoners'  appeal  was  rejected  on  their  admissions  that  the 
propertv  found,  was  the  proceeds  of  the  dacoity,  . .         70 

2.  Convictions  of  two  prisoners  as  accomplices  in  dacoity,  and  of 
three  others  of  knowingly  receiving  plundered  property  upheld  in 
appeal,  •  •         51 

3.  Prisoner  convicted  as  an  accomplice  in  dacoity  with  wilful 
murder  and  t(Nlure,  sentenced  to  transportation  for  life,  •  •       182 
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4.  Prisoners  convicted  as  accomplice  in    daooity,  sentenced  by 

the  sessions  judge  to  five  years'  imprisonment.    App^  rejected*     . .      240 

5.  The  prisoner  who  was  caught  by  the  villagers  fiagrante  deUcto 
was  convicted  as  an  accomplice  in  dacoity,  and  sentenced  to  seven 
years*  imprisonment.    Appeal  rejected*  ••      367 

6.  Two  prisoners  convicted  as  accomplices  in  daooity  and  possess- 
ing the  plundered  property,  sentenced  to  ten  years'  imprisonment. 
Appeal  rejected,  . .      723 

/.  The  prisoner's  appeal  vnis  rejected,  the  gronnds  mged  by  him 
being  new  onei,  Hot  taken  in  the  sessions  court,  •  •      7^ 

II.  InJRiot. 

Two  prisoners  convicted  as  accomplices  in  a  riot  attended  with  wil- 
ful murder,  sentenced  to  fomteen  years'  impriaonmeut  re4>eGtiTely».«        83 

III.  In  Culpable  Homicide. 

1.  Prisoner  convicted  as  an  acoonq>lice  in  culpable  homicide,  sen- 
tenced by  the  sessions  judge,  to  five  years'  imprisonment.  Appal 
rejected,  ..      208 

2.  Two  prisoners  convicted  as  accomplices  in  the  culpable  homi- 
cide of  a  man,  whom  they  took  for  a  thief,  sentenced  by  ^e  sessions 
judge  to  five  years'  imprisonment,    i^ppeai  rejected,  . .      809 

IV.  In  IBgkway  Bobbeiy. 

Prisoners  convicted  as  accomplices  m  highway  robbery  with  woondr 
ing,  sentenced  to  seven  years'  imprisonment.    Appeal  rejected*       ••      245 

V.  In  Mwrder. 

1.  The  prisoners  were  convicted  as  they  had  been  named  on  the 
previous  trial  of  other  parties  accused  of  the  same  offence,  . .      445 

2.  Prisoners  charged  as  accomplices  in  the  wilful  murder  of  a  pros- 
titute, acquitted,  owing  to  the  insufficiency  of  the  evidence,  .  •      501 

3.  One  prisoner  convicted  of  being  an  accomplice  in  morder  was 

not  sentenced  capitally,  the  share  she  took  in  it  not  being  proved,  •  •      600 

4.  The  prisoner  was  sentenced  to  denth  with  refe^nce  to  the  law 
(Section  4,  Reg;alatiou  YIII.  of  1799,)  by  which  it  may  be  inflicted 

6n  accomplices  in  murder,  .  i      663 

VI*    In  Theft. 

1.  The  prisoners  convicted  as  accomplices  in  theft,  sentenced  to 

four  years'  imprisonment  by  the  sessions  judg^    Appeal  rejected,  . .      2/5 

2.  Appeal  rejected,  the  charge  being  proved  against  the  prisoner,.  •      6^3 

ADMINISTERING  INTOXICATING  DRUGS. 

1.  The  petition  of  i^peal  of  the  prisoner  convicted  of  administer- 
ing intoxicating  druf^,  was  rejected,  • .       301 

2.  Prisons  convicted  of  the  wilful  mntder  ci  his  brother  by  poi- 
soning him  with  aconite,  in  doing  which,  he  also  neariy  killed  sevWal 
other  members  of  the  fisimily,  sralenced  to  deatii,  •  *      560 

3.  T^e  female  prisoner  was  convicted  of  admimsteringa  poisonom 
drug  to  her  mother  and  father-in-law,  in  consequence  of  which  the 
latter  ditsd,  but  it  being  doubtful  whether  die  was  acquainted  vrith  the 
exact  nature  of  the  drug,  she  was  sentaMied  to  five,  years'  imprison- 
ment.   The  other  prisoner  was  acquitted,  •  •       822 
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ADULTERY. 

Prisoner  convicted  of  adultery  with  the  prosecutor's  wife.     Sen-* 
tenced  to  six  months'  imprisonment.    Appeal  rejected,  . .       8^)2 

AFFRAY. 

I.    Generalfy.  I     III.  Wkh  Culpable  Htmicide. 

II.     WUh  Wording,  \ 

I.  General^. 

1.  Prisoners  convicted  of  mutual  afiray  in  which  a  man  was 
wounded  and  suhsequeutly  died,  sentenced  by  the  sessions  judge  to 

four  years'  imprisonment.    Appeal  rejected,  . .       372 

2.  The  sentenee  passed  on  prisoners  for  afiVay  upheld ;  except  on 
one  who  was  acquitted,  the  evidence  against  him^  heing  deemed  unsa- 
tisfactory, ..       481 

II.  With  Wmnding, 

1.  Prisoner  convicted  of  afiVay  attended  with  wounding  on  both 
sides,  sentenced  to  seven  years'  imprisonment  by  the  sessions  judge* 
Appeal  rejected,  ••25 

2.  Proof  of  guilt  insufficient  a^unst  three  of  the  prisoners,  who 

were  therefore  acquitted  on  appeal,  . .       54  J 

III.  With  Culpable  Homicide. 

1.  Conviction  and  sentence  by  the  sessions  judge  on  a  charge  of 
afiray  attended  with  culpable  homicide  and  wounding,  reversed  on 
appeal  owing  to  the  unsatisfactory  nature  of  the  evidence,  and  the 
collusion  and  misconduct  of  the  police,  . .         91 

2f  Two  prisoners  convicted  of  afiray  with  culpable  homieide,  sen- 
tenced to  fourteen  years'  imprisonment,  and  third  prisoner  to  iive 
years'  imprisonment,  . .       252 

3.  In  an  afiray  at  Gyah  in  which  the  two  principals  were  said  to 
be  rival  Mohumts,  each  tr3ring  to  get  h<Ad  of  a  rich  pilgrim,  the  two 
principals  thus  charged  were  acquitted,  but  their  followers  were  eon- 
victed  of  afiray  with  culpable  homicide,  . .       324 

4.  Conviction  and  sentence  passed  by  the  sessions  judge  in  a  case 

of  affray  with  culpable  homicide  and  wounding  upheld  in  appeal,    . .       361 

5.  Conviction  and  sentence  passed  by  the  sessions  judge  in  a  case 

of  affray  with  culpable  homicide  and  wounding  upheld  in  appeal,     •  •       362 

6.  Sentence  reduced  of  prisoners  petitioners,  no  greater  crimi- 
naUty  being  proved  against  them  tlum  against  the  opposite  party,   . .       551 

AIDING  AND  ABETTING. 

1.  The  prisoner  who  had  evaded  justice  was,  on  apprehension,  con- 
victed, •  •       144 

2.  Three  prisoners  who  had  evaded  arrest  for  some  time,  were 
convicted  of  aiding  and  abetting  in  culpable  homicide,  and  sentenced 

to  different  terms  of  imprisonment.    Appeal  rejected,  ••       162 

3.  Two  prisoners  convicted  of  aiding  and  abetting  in  culpable 
homicidCj  sentenced,  one  transportation  for  life,  and  the  other  to  four- 
teen years'  imprisonment,  . .       315 

4.  The  prisoner  convicted  of  aiding  and  abetting  in  culpable 
homicide,  was  acquitted  in  appeal,  ••381 
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ASSAM  RULES. 

Under  the  Astam  rules,  it  is  not  necessaiy  for  the  Deputy  Commii- 
tioner  to  refer  a  case  of  rape  to  the  NizamiU,  if  the  punuhment  whidi 
he  proposes  to  award  is  within  his  own  competence,  . .       171 

ASSAULT  WITH  WOUNDING. 

1.  Appeal  rejected,  the  evidence  i<v  the  prosecutien  being  consi- 
dered to  be  corroborated  by  the  acknowledgment  of  one  of  the  pri- 
sioners,  .  •        38 

2.  Conviction  and  sentence  passed  by  the  sessions  judge  in  a  case 

of  assault  with  severe  wounding,  upheld  in  i4)peal,  56 

3.  Conviction  and  sentence  passed  by  the  sessions  judge,  in  a  case 

of  assault  with  severe  wounding,  upheld  in  appeal,  . .      348 

4.  The  prisoner's  appeal  was  rejected,  the  evidence  against  him 
being  conclusive,  •  •      500 

ASSEMBLING  WITH  INTENT  TO  COMMIT  DACOITY. 

1 .  Prisoners  convicted  of  assembling  with  intent  to  commit  dacoity, 
sentenced  to  four  years'  imprisonment.    Appeal  rejected,  . .      184 

2.  Prisoners  convicted  of  being  ille{;ally  assembled  with  intent  to 
commit  dacoity,  sentenced  by  the  sessions  judge  to  various  terms  of 
impnsonment.    Appeal  rejected,  ••      282 

ASSEMBLING  FOR  THE  PURPOSE  OF  PLUNDERING. 

The  i^peal  of  the  prisoner  was  rejected,  the  proof  of  his  guilt 
being  sadsfactoiy,  .  •      529 

ATTEMPT  TO  MURDER. 

The  prisoner's  appeal  was  rejected  the  evidence  against  him  being 
satisfftctoiy,  ..      380 

ATTEMPT  TO  COMMIT  DACOITY. 

The  prisoners,  who  were  police  chowkeedars,  were  convicted  of 
attempt  to  commit  dacoity  and  sentenced  to  ten  years'  imprisonment. 
Appeal  rejected^  «,      365 

ACT  IV.  OF  1849. 
See  Insanity. 

ACT  XVI.  OF  1850. 

Act  XVI.  of  1850,  implies  to  cases  of  plundering  property,  . .      34S 

ACT  XXIV.  OF  1843. 

A  prisoner  charged  with  different  offences  some  of  whidi  come, 
whilst  the  others  do  not  come,  under  Act  XXIV.  of  1843,  should  be 
tried  before  a  law  officer  or  by  Humiliation  VI.  1832,  . ,      731 

ACT  I.  1848. 
See  Forgeiy.   No.  3. 
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B. 
BAIL. 

A  sessions  judge  having  convicted  and  sentenced  a  prisoner  on  trial 
betore  him,  is  not  competent  to  release  him  on  bail,  during  an  appeal 
to  the  Sudder  Court,  •  •       325 

See  Alfray. 

BRIBERY. 

The  prisoner,  a  police  jemadar,  was  convicted  of  bribery,  having 
received  nine  rupees  to  release  a  prisoner  suspected  of  dacoity.  Appeiu 
rejectee^  ..312 

BUDDUCK. 

The  prisoner  was  sentenced  to  transportation  for  life  on  proof  of 
being  a  Budduck  dacoit,  •  •         69 

BURGLARY  AND  THEFT. 

1.  live  prisoners  convicted  of  burglary  and  theft,  and  sentenced   ' 
by  the  sessions  judge  to  different  terms  of  imprisonment.    Appeal 
rejected,  •«         19 

2.  The  prisoner's  appeal  was  rejected  on  the  proof  against  him,   . .         6? 

3.  Prisoner  chared  with  burglary  and  having  stolen  property  in 
his  possession  acquitted,  owing  to  the  deficiency  of  the  evidence ; 
misconduct  of  the  police  in  conducting  the  search  and  taking  the  pri- 
soner's confession,  noticed  by  the  sessions  judge,  .  •        107 

4.  The  prisoner,  a  chowkeedar,  was  convicted  of  burglary  and  sen- 
tenced by  the  sessions  judge  to  four  years'  imprisonment.  Appeal 
rejected,  •       147 

5.  Appeal  dismissed.  Construction  1030  cited  as  authorising  the 
commitment,  •  •       243 

6.  The  prisoners'  appeal  was  dismissed  on  the  evidence  for  the 
prosecution,  •  •       364 

7.  The  prisoner,  an  old  offender,  was  convicted  of  bur^laiy  and 
theft,  and  sentenced  to  ten  years'  imprisonment.    Appeal  rejected,  •  •       369 

8.  The  conviction  as  regards  all  the  prisoners  and  the  sentence 
against  one  was  altered,  •  •       482 

9.  The  prisoners'  appeal  was  rejected,  their  mofiissil  confessions 
having  been  corroborated  by  the  findmg  of  the  proper^,  . .       498 

10.  The  prisoner,  an  old  offender,  was  convicted  of  burglary  and 
theft,  and  sentenced  to  five  years'  imprisonment.    Appeal  rejected, . .       625 

11.  The  prisoner,  a  chowkeedar,  was  convicted  of  burglaiy,  and 
sentenced  to  four  years'  imprisonment.    Appeal  rejected,  •  •       620 

12.  The  prisoner's  app^  was  rejected,  nis  ^uilt  being  evident,  • .       623 

13.  The  defences  set  up  by  the  prisoners  bem^  found  to  be  false, 
their  appeal  was  rejected.  Attention  of  sessions  judge  drawn  to  Sec- 
tion 6,  Reguktion  IX.  1796,  ..649 

14.  A  prisoner,  who  in  prosecution  of  burglary  killed  the  deceased, 
was  sentenced  capitally.  Another  with  him  was  sentenced  to  transpor- 
tation for  life,  . .       713 

16.    The  prisoner's  appeal  was  rejected,  his  guilt  being  ftiUy  proved,      730 
16.    Appeed  rejected,  the  prisoner  having  in  the  sessions  court 
acknowledged  his  confessions  in  both  the  lower  courts,  and  having 
advanced  a  plea  for  the  first  time  in  appeal,  • .       760 
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17*  The  prisoners  were  charged  in  three  several  cases,  with  hur- 
gkriously  entering  boats  and  stealing  pcoperty  and  with  baTing  the 
stolen  property  in  dieir  possession.  In  apoeal  the  etime  of  having 
the  stolen  property  in  then*  possession,  was  found  to  be  proved,       .  •       811 

18.  Conviction  and  sentence  in  a  case  of  burglary,  upheld  in  ap- 
peal, . .       819 

C. 
CATTLE  STEALING. 

1.  Prisoner,  an  old  offnider,  eonvieted  of  cattle  stealing  and  aen- 
tenced  to  nine  years'  imprisonment.    Appeal  rejected,  . .       236 

2.  The  prisoner,  an  old  offender,  was  convicted  of  cattle  stealing 

and  sentenced  to  five  years'  imprisonment.    Appeal  rejected,  •  •       517 

CIECUIAR  ORDER. 
Para.  4  of  C.  O.  dated  13th  March,  1846,  declared  to  be  still  in 
force,  ••       624 

CONFESSION. 

1.  Appeal  dismined  in  oons«qnence  of  the  prisoner  having  con- 
fessed, ..       242 

2.  The  piiaoner  was  acquitted,  notwithstanding  her  confesnon 
before  the  maffistrate,  the  truth  of  which,  with  reference  to  the  cir^ 
onmstances  of  the  case,  was  disbelieved  by  the  Court,  .  •       335 

3.  The  prisoner's  appeal  was  rejected  on  the  strength  of  his  con- 
fession befoie  the  maguirate*    He  urged  alto  a  new  plea  in  appeal,. .       33S 

4.  One  prisoner  acquitted,  notwithstanding  his  confessions  before 
the  poliee  and  ma^trate,  which  were  not  deemed  credible.  The 
other  pnsoner  acquitted  for  want  of  proof  of  guilt,  . «       339 

5.  The  pnsoner  was  acquitted,  notwithstanding  her  allied  con- 
fessions, the  statements  contained  in  them  differing,  and  thm  being 
no  proof  which  story  was  trae,  while  tiiere  was  no  evidence  of  her 
guilt.  ..       521 

6.  The  magistnte  was  informad  thai  on  ^e  prisomn  having  been 
brought  to  him  to  confess,  he  should  have  recorded  the  confession 
himself  instead  of  sending  the  prisoner  to  the  darogah  fo^  the  purpose,      532 

COMMITMENT. 
See  Burglary  and  Theft,  No.  5. 

COUNTERFEIT  COIN. 

The  sentence  passed  by  the  sessions  judge  was  not  strictly  accord- 
ing to  law  but  held  that  it  could  not  be  enhanced*  . .       556 

CULPABLE  HOMICIDE. 
I.    Cmvictiom  im,         |         II.    AequUtaU. 

I.     Convictions  in. 

1.  The  conviction  by  the  sessicms  judge  of  the  prisoner,  for  aggra- 
vated culpable  homicide,  was  affirmed  . .         35 

2.  Two  prisoners  convicted  as  principals  and  three  as  aeeomplices 
in  culpable  homicide,  sentaneed  by  the  sessions  judge  to  v«diou8  terms 

of  imprisonment.    Appeal  rejected,  , ,         41 
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3.  Prisoner  convicted  of  a|^grayated  culpable  homicide,  having 
caused  the  deceased's  death  by  wounding  him  in  the  ham  with  a  sickle 
during  a  quarrel,  sentence  fourteen  years'' imprisonment,  .^         60> 

4.  The  prisoner,  who  had  evaded  justice,  was  on  apprehension 
convicted,  as  he  had  been  named  from  the  first  as  a  chief  par^  in  the 
attack  on  deceased,  . .     '   101 

5.  Prisoner  convicted  of  culpable  homicide^  arising  out  of  a  (juar* 
rel  about  cattle  trespassing,  sentenced  to  fourteen  years'  impnson- 
Bient,  .  •       1 10 

6.  Prisoner  convicted  of  culpable  homicide,  senteneed  to  seven 
years*  imprisonment.    Appeal  rejected,  .  • .       166 

7.  Prisoner  convicted  of  culpable  homicide,  sentenced  to  fourteen 
years'  imprisonment,  as  it  appears  that  the  prisoner  killed  the  de- 
ceased^  whilst  really  intending  that  his  blows  should  take  effect  on 
another  person;  the  charge  should  have  been  for  wilful  murder,      . «        186 

8.  Prisoner  convicted  of  culpable  homicide,  sentenced  to  seven 
years'  imprisonment  by  the  sessions  judge.    Appeal  rejected,  .  •       214 

9.  The  Court  dismissed  prisoners'  appeal  and  were  of  opinion 
that  the  sessions  judge  should  have  referred  the  case  for  heavier 
punishment,  ..       266 

10.  Prisoner  convicted  of  culpable  homicide,  sentenced  to  seven 
years'  imprisonment,  • ..      273 

11.  Prisoner  convicted  of  culpaUe  homicide^  sentenced  to  seven 
years' imprisonment.    Appeal  rejected,  ...      314 

12.  The  Court  saw  no  reason  to  interfere  with  the  finding  and  sen- 
tence, . .       345 

13.  Prisoner  convicted  of  culpable  homicide,  sentenced  to  seven 
years'  imprisonment.    Appeal  rejected,  •  •       351  > 

14.  Tne  prisoners  were  convicted  of  culpable  homicide  and  sen- 
tenced, three  of  them  to  fourteen  years'  imprisonment  and  the  fourth 
seven  years,  . .       355 

15.  Prisoner  convicted  of  aggravated  colpable  hotmicide,  and  on 
account  of  the  cruelty  of  the  assault,  sentenced  to  transportation  for 

life,  ..       405 

16.  Prisoner  convicted  of  culpable  homicide,  and  sentenced  to 
seven  years'  imprisonment,  •  •       424 

17.  Prisoner  convicted  of  culpable  homicide,  sentenced  to  seven 
years'  imprisonment.    Appeal  rejected,  . .       447 

18.  liie  sesMons  juoge  was  informed  that  the  sentence  passed 
upon  one  of  the  prisoners  was  too  light.    Appeal  rejected,  .  •       504 

19.  Appeal  rejected,  prisoper's  guilty  knowledge  beinfjp  apparent,      505 

20.  In  a  case  of  culpable  homicide,  one  prisoner  convictea  as  an 
accessary  after  the  fact  appealed.     His  guilt  being  established  by  his 

own  confessions,  the  appeal  was  rejected,  . .       5l0 

21.  Prisoner  convicted  of  the  culpable  homicide  c^  his  wife,  but 
the  fatal  blow  having  been  struck  vrithout  any  serious  intent  to  injure, 
punishment  reduced  to  one  year's  imprisonment  in  appeal,  .  •       520 

22.  Two  prisoners,  chupprassies,  attached  to  the  O.  T.  Survey, 
convicted  of  the  culpable  homicide  of  a  man  in  whose  pool  of  water 
they  had  tried  to  catch  fish,  and  sentenced  to  seven  years'  imprison- 
ment.   Appeal  rejected,  • .       528 

23.  Prisoner  convicted  of  the  eidpable  homicide  of  his  brother's 
widow,  whom  he  suddenly  found  speaking  to  a  man  of  whom  he  was 
jealous,  sentenced  to  four  years'  imprisonment.    Appeal  rejected,    •  •       532 
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24.  The  pritonen'  appeal  was  rejected,  •  •       542 

25.  The  sentence  passed  upon  the  prisoner  was  considered  insuffi- 
cient, . .       544 

26.  The  appeal  rejected.  An  omission  by  the  CiTil  Surgeon  point- 
ed out,  . .       549 

27.  Conviction  and  sentence  passed  by  the  sessions  judge  in  a  case 

of  culpable  homicide»  upheld  in  appeal,  . .       576 

28.  Conviction  upheld,  but  sentence  passed  by  the  sessions  judge 
mitigated,  under  the  circumstances  of  the  case,  . .       5% 

29.  Prisoner  convicted  of  the  culpable  homicide  of  his  sister,  sen- 
tenced to  seven  years'  imprisonment.    Appeal  rejected,  •  •       619 

30.  The  prisoner  was  convicted  of  aggravated  culpable  homicide, 

his  intention  to  take  the  deceased's  tife  l^ing  doubtftU,  .  •       €S6 

3 1 .  The  Nizamut  Adawlut,  on  account  of  mitigating  circumstances, 
reduced  the  sentence,  . .       689 

32.  Appeal  r^ected,  the  prisoners  having  killed  the  deceased 
alleged  to  be  a  thief,  after  having  secured  him,  . .       700 

33.  Conviction  and  sentence  passed  by  the  sessions  judge,  in  a 

case  of  culpable  homicide,  upheld  in  i^peal,  . .       715 

34.  Prisoner  convicted  of  culpable  homicide,  sentenced  to  five 
years'  imprisonment,  •  •       799 

35.  Tne  prisoners  were  convicted  of  culpable  homicide,  and  sen- 
tenced by  the  sessions  judge  to  five  years'  imprisonment.  Appeal 
rejected,  . .       805 

II.    AeqmttaU. 

1.  Two  prisoners  convicted  of  culpable  homicide  by  the  sessions 
judge,  accjuitted  in  appeal,  ..        45 

2.  Prisoner  charged  with  culpable  homicide,  in  endeavouring  to 
procure  the  miscamage  of  a  wiaow,  with  whom  he  had  carried  on 
criminal  intercourse,  acquitted  in  appeal  owing  to  the  deficiency  of 

the  evidence,  •  •       188 

3.  The  ac(|uittal  of  the  accused  on  an  insufficient  indictment  of 
culpable  homicide,  was  held  to  be  no  bar  to  their  recommitment  on  a 
charge  of  murder,  ••       587 

D. 
DACOITY. 
I.     Coiwietums  in.  I      IV.     With  Torture. 

II.    AeqmttaU.  V.     With  fVomuUm^. 

III.     WitkMwder.  \     VL     WUk  Beating. 

I.    Convictions  in. 

1.  Prisoner  convicted  of  dacoity,  sentenced  by  the  sessions  judge 

to  seven  years'  imprisonment.    Appeal  rejected,  •  •        20 

2.  The  prisoners  were  convicted  of  dacoity,  and  sentenced  by  the 
sessions  judge  to  seven  years'  imprisonment.    In  appeal^  one  prisoner 

was  acquitt^  . .         39 

3.  Conviction  and  sentence  passed  by  the  sessions  judge  in  a  case 

of  dacoity,  upheld  in  apueal,  . .         57 

4.  Prisoner  convicted  of  dacoity,  and  sentenced  by  the  sessions 
judge  to  fourteen  years'  imprisonment  in  banishment.  Appeal  re- 
jected, .  •       100 

5.  Conviction  and  sentence  in  a  case  of  dacoity,  upheld  in  appeal*      1(^ 
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6.  Prifoner  convicted  of  dacoity,  sentenced  to  twelye  yean'  impri- 
lonment  in  banishment.    Appeal  rejected,  •  •       181 

?•  The  prisoners  were  convicted  and  sentenced  by  the  sessions 
judge  in  the  sevend  cases  of  dacoity»  with  which  they  were  chained. 
In  appeal  one  prisoner  was  acquitted,  . .      230 

8.  Conviction  and  sentence  passed  by  the  sessions  judge  in  a  case 

of  dacoity,  upheld  in  appeal,  ^  •  •       353 

9.  The  conviction  and  sentence  passed  by  the  sessions  judge  in 
a  case  of  dacoity  and  receiving  the  plundered  property,  were  upheld 

in  appeal,  •  •       359 

10.  Conviction  and  sentence  passed  on  the  prisoner  in  a  case  of 
dacoity,  upheld  in  appeal,  •  •       383 

1 1.  Conviction  and  sentence  passed  by  the  sessions  judge  in  a  case 

of  dacoity,  upheld  in  appeal,  •  •       407 

12.  The  prisoners  were  convicted  in  two  separate  cases  of  dacoity, 
one  beinf  a  charge  of  dacoity  with  plunder,  and  the  other  of  dacoit^ 
with  wilml  murder  and  wounding.  They  were  convicted  on  the  evi- 
dence to  their  recognition,  ana  sentenced  as  recommended  by  the 
sessions  judge,  . .       435 

13.  A  par^  who  confessed  to  having  been  one  of  the  gai^,  (al- 
though he  remained  outside,)  who  commited  a  dacoi^,  in  which  an 
inmate  of  the  house  was  so  severely  wounded  as  to  die  some  weeks 
afterwards,  in  consequence  of  the  injiuy  received,  was  sentenced  to 
imprisonment  for  life,  .  •       448 

14.  The  prisoners'  appeal  was  rejected,  the  pleas  urged  in  it  being 
groundless,  ..       513 

15.  The  prisoners'  appeal  was  rejected,  the  proof  against  them 
bein^  satisfactory,  . .       558 

16.  Conviction  and  sentence  passed  by  the  sessions  judge  on  a 
charee  of  dacoity  and  receiving  plundered  property,  upheld  in  appeal,      721 

1/.  Conviction  and  sentence  on'  a  charj^  of  dacoity  and  knowmgly 
receiving  the  plundered  property,  upheld  in  appeal,  • .       820 

II.  Acquittals. 

1.  The  prisoner  was  acquitted  on  the  insufficiency  of  the  evidence 
against  him,  . .        145 

2.  Prisoner  convicted  of  dacoity  by  the  sessions  judge,  acquitted 

in  appeal,  , .       215 

3.  Prisoners  convicted  of  dacoity  by  the  sessions  judge  on  evi- 
dence to  their  recognition,  acquitted  m  appeal,  . .       247 

4.  Prisoners  convicted  of  dacoity  by  toe  sessions  judge  on  mere 
evidence  to  identity,  were  acquitted  on  appeal  under  the  very  ques- 
tionable character  of  the  evidence,  » ,       370 

5.  The  prisoners  were  acquitted  notwithstanding  their  alleged  con- 
fessions before  the  police  and  deputy  magistrate,  . .       404 

6.  Conviction  and  sentence  of  the  sessions  judge  in  a  case  of 
dacoity,  reversed  in  appeal,  , .       423 

7*  The  prisoners  were  acquitted,  the  evidence  to  their  recognition 
being  suspicious,  and  there  being  no  corroboration  of  tiieir  mofussil 
confessions,  , .       507 

III.  With  Murder. 

Prisoner  convicted  of  dacoity  with  murder  and  wounding,  sen- 
tenced to  capital  punishment,  . .        52 
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IV.     fVitk  Tortmre. 

Convictioii  and  tenteiice  paased  by  the  tessioni  judge  in  a  caae  of 
daooity  attended  with  tortore^  upheld  in  appeal,  .  •       451 

y.     WithWomdmg. 

1.  Nine  priwnen  were  convicted  by  the  aeasions  judge  of  dacoity 
with  wounding,  and  sentenced  to  nine  years'  imprisonment.  In  appeal 
the  sentence  of  five  was  affirmed,  but  the  remaining  four  were  acquit- 
ted, owing  to  the  insufficiency  of  die  evidence,  •  •       195 

2.  Conviction  and  sentence  in  a  case  of  dacoity  with  wounding, 
upheld  as  to  one  prisoner,  but  reversed  as  to  two  otiiers,  . .       29P 

3.  The  prisoners^  appeal  was  rejected,  •  •       4^1 

YI.     Wkh  Beating. 
tlie  prisoners^  iqipeal  was  rejected,  •  •       694 

DACOITS,  BELONGING  TO  GANG  OF. 

1.  Prisoner  convicted  on  his  own  confession  of  having  belonged 

to  a  gang  of  dacoits,  sentenced  to  transportation  for  life,  . .       190 

2.  Prisoner  convicted  of  having  belonged  to  a  gang  df  dacoits,  sen- 
tenced to  transportation  for  life,  . .       207 

3.  Prisoner  convicted  on  his  own  confessions  of  having  belonged 

to  a  gang  of  dacoits,  sentenced  to  transportation  for  life,  .  •       239 

4.  Prisoner  convicted  on  his  own  confessions  of  having  belonged 

to  a  gane  of  dacoits,  sentenced  to  transportation  for  life,  . .       261 

5.  Prisoner  convicted  on  his  own  confessions  of  having  belonged 

to  a  gang  of  dacoits,  sentenced  to  transportation  for  Ufe,  .  •       276 

6.  The  prisoner  was  convicted  on  his  own  confessions  and  the  evi- 
dence fbr  the  prosecution,  . .       595 

7*  The  prisoner  confessed  throughout  to  being  guilty  of  the 
charge  against  him,  • .       599 

8.  The  prisoner  was  sentenced  to  transportation  for  Ufe,  .  •       603 

9.  The  prisoner  was  sentenced  to  transportation  for  life,  as  having 
belonged  to  a  ^g  of  dacoits,  . .       616 

10.  The  prisoner  was  convicted  of  beiog  a  professional  dacoit,    . .       618 

11.  The  prisoner  was  sentenced  to  tnmsportation  for  life,  under 

Act  XXIV.  1843,  ..       734 

12.  The  prisoner  was  sentenced  to  transportation  for  life,  under 

Act  XXrV.  1843,  ..       735 

13.  Prisoner  convicted  of  having  belonged  to  a  gang  of  dacoits, 
sentenced  to  transportation  for  life,  . .       803 

DACOITY  AND  BELONGING  TO  A  GANG  OF  DACOITS. 

1.  Prisoners  duu^ed  with  dacoity  and  with  having  belonged  to  a 

gang  of  dacoits,  acquitted,  . .       153 

2.  Prisoner  charged  with  dacoity  and  with  having  belonged  to  a 
gang  of  dacoits,  acquitted,  . .       163 

E. 

EMBEZZLEMENT. 

I.    CofivtcfioM  m.      I      II.    Acquittals. 

I.    Conmeiums  in. 

Prisoner  convicted  of  embezzlement  of  his  master's  property,  sen- 
tenced by  the  sessicms  judge  to  five  years'  imprisonment.  Appeal 
rejected,  •  ..       364 
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II.    AequUtaU. 

Prisoner  convicted  by  the  sessions  judge  of  having  embezzled  cer- 
tfun  money,  the  property  of  Gbvemment,  acquitted  in  appeal,  the 
evidence  shewing  that  the  money  was  not  the  property  of  Government, 
but  of  a  private  individual,  • .         62 

ESCAPE. 

Prisoner  convicted  of  conniving  at  and  aiding  in  the  escape  of  a 

Prisoner,  under  his  custody,  sentenced  to  seven  years'  imprisonment, 
n  appeal  the  sentence  was  reduced  to  two  years'  imprisonment,      . .       191 

EVIDENCE. 

1.  Witnesses  to  an  aUbi  should  be  closely  questioned  as  to  dis- 
tance, and  time,  and  places,  . .         56 

2.  On  the  prisoner  denying  in  the  sessions  court  his  confession 
before  the  committing  officer,  that  officer  was  allowed  to  give  further 
evidence  against  him,  . .       386 

F. 

FORGERY  AND  FALSE  PERSONATION. 

Conviction  and  sentence  passed  by  the  sessions  judge  in  a  case  of 
forgery  and  false  personation  in  a  civil  suit,  upheld  in  appeal,  . .       227 

FORGERY. 

1.  Prisoner  convicted  of  forgery  in  having  altered  an  order  of  the 
Principal  Assistant  Commissioner,  sentenced  to  three  years'  imprison- 
ment.    Appeal  rejected,  . .       302^ 

2.  In  a  conviction  of  uttering  a  forged  document,  subornation  of 
perjury  and  perjury,  the  sentences  passed  by  the  sessions  judge,  were 
upheld  in  appeal,  • .       492 

3.  Held  that  parties  uttering  a  forged  deed  before  a  Renster  of 
deeds,  cannot  be  sent  by  that  officer  to  the  civil  judge  to  be  made 
over  to  the  magistrate,  there  being  no  case  pending  as  required  by 
Act  I.  1848.  The  parties  aggrieved  by  the  forgery,  should  institute  a 
prosecution  before  the  magistrate,  . .       534 

4.  Prisoner  convicted  of  issuing  a  forged  potta,  by  filing  it  in  the 
sudder  ameen's  court,  sentenced  to  ^ve  years  imprisonment.  Appeal 
rejected,  ..571 

5.  Tlie  proceedings  were  quashed,  the  magistrate  having  gone  into 
the  charge  of  uttmug  a  forged  deed  at  the  iiistance  of  the  Register  of 
deeds,  . .       624 

6.  The  prisoner  was  convicted  of  presenting  a  forged  letter  of 
recommendation  to  the  magistrate,  . .       634 

7*  The  charge  held  to  have  been  properly  preferred  by  the  collec- 
tor, through  the  Government  pleader,  as  the  Government  was  the 
aggrieved  party,  ,,       669 

8.  The  prisoner  acquitted,  the  evidence  being  held  insufficient  for 
conviction,  ..       836 

•  FRAUD. 

Prisoners  charged  as  principal  and  accessaries  in  a  conspiracy  to 
defraud,  with  several  counts  varying  the  nature  of  the  oflfence,  acquit- 
ted oniing  to  the  unsatisfactory  nature  of  evidence,  ••     .13 
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G. 

GAKROWS. 

The  priioner,  a  Garrow,  conTicted  of  wilful  murder,  having  been  in 
ambuih  and  deliboately  cut  down  the  deceaaed,  who  was  his  uncle, 
sentenced  capitaUy>  • .       121 

GOVERNMENT  PLEADER. 
See  Forgery.  No.  7. 

H. 
HIGHWAY  ROBBERY. 

1.  The  prisoners'  appeal  was  rejected^  the  finding  of  the  property 

in  their  possession  being  proved,  . .         65 

2.  Conviction  and  sentence  passed  by  the  sessions  judge  in  a  case 

of  highway  robbery,  upheld  in  appeal,  . .       320 

3.  Prisoner  convicted  of  highway  robbeiy  with  wounding,  sen- 
tenced by  the  sessions  judge  to  fourteen  years'  imprisonment.  Appeal 
rejected,  . .       409 

4.  Conviction  and  sentence  passed  by  tiie  sessions  judge  in  a  case 

of  highway  robbery,  upheld  in  i^peal,  . .       653 


INCENDIARISM. 

Prisoners  convicted  by  the  sessions  judge  of  incendiarism  acquitted 
in  appeal,  the  evidence  to  the  recognition  of  the  prisoners  by  the 
alleged  eye-witnesses  having  been  brought  forward  several  days  after 
the  event,  •  •       104 

INSANITY. 

1.  When  a  prisoner  on  trial  at  the  sessions,  is  considered  by  the 
judge  to  have  been  insane,  when  the  offence  was  committed,  the  judge 
hinuelf  should  pass  the  special  verdict,  required  by  Act  IV.  of  1849,. .       705 

2.  The  prisoner  was  convicted  by  the  sessions  judge  of  severely 
wounding,  and  sentenced  to  seven  years'  imprisonment.  In  appeal, 
the  Court  held  that  the  prisoner  was  of  unsound  mind  and  found  a 
special  verdict  under  Act  IV.  of  1849,  . .       786 

M. 

MAIMING. 

Two  prisoners  convicted  of  cutting  of  the  ear  of  a  man  suspected 
of  trying  to  intrigue  with  the  wife  of  one  of  them,  sentenced  to  three 
years' imprisonment,    i^ipeal  rejected,  ••       526 

MOHUNT. 

See  Affny  with  Culpable  Homicide,  No.  3. 

MURDER  FOR  THE  SAKE  OF  ORNAMENTS. 

1.  The  prisoner  was  convicted  of  the  wilful  murder  of  a  boy  for 
the  sake  of  his  ornaments  and  sentenced,  with  reference  to  the  pecu-* 

liar  circumstances  of  her  case  to  imprisonment  for  life.  . .       296 

2.  The  prisoner  was  sentenced  capitaUy  for  murdering  a  child 

for  the  sake  of  its  omamei^ts,  ...       388 
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3.  The   prisoner    was    sentenced  to  death  for   committing    a 
treacherous  murder,  . .       582 

4.  Prisoner  convicted  of  the  wilful  murder  of  a  child  for  the  sake 

of  its  ornaments,  sentenced  capitally,  . .       767 


MURDER. 

L    ConvktUms  in,      \      11.    AcquittaU> 
I.    Convictions  t». 
1st.  CapitaUy  sentenced. 

1.  Prisoner  convicted  of  the  wilful  murder  by  poison  of  her  hus- 
band and  mother-^in-law,  with  a  view  to  carry  on  her  illicit  intercourse 
with  her  paramour.    Capital  sentence  issued,  . .  9 

2.  The  law  officer  of  Nizamut  Adawlut,  rejeddng  the  mofussil  con- 
fession because  denied  before  the  magistrate  and  in  the  sessions  court, 
convicts  the  prisoner  of  the  murder  on  violent  presumption.  Prisoner 
convicted  by  the  Court  of  the  murder  of  his  wife  on  his  mofussil 
confession,  corroborated  in  its  details  by  the  inquest  and  by  other 
evidence,  and  sentenced  to  be  hanged,  . .         30 

3.  Prisoner  convicted  of  the  wilful  murder  of  his  wife,  sentenced 
capitally,  the  defence  set  up  by  the  prisoner  being  unsupported  by 

any  proof,  and  the  act  being  premeditated,  ..       112 

4.  The  prisoners,  who  were  Burmese  wood-cutters,  seized  four 
Shans  on  suspicion  that  they  were  elephant-stealers,  and  deliberately 
cut  off  their  heads.  Two  of  the  prisoners  who  were  chiefs  of  the 
village,  and  by  whose  order  the  other  prisoners  acted,  were  convicted  of 
instigating  and  directing  the  murder,  and  were  sentenced  capitally. 
The  others  on  account  of  their  i^orant  and  half-dvilized  state,  were 
sentenced  to  fourteen  jrears'  imprisonment,  « .       126 

.  5.  One  prisoner  convicted  of  the  murder  of  his  brother,  was  sen- 
tenced to  death,  •  •       150 

6.  Prisoner  convicted  of  the  wilful  murder  of  his  wife,  sentenced 
capitally.  The  chowkeedar  who  had  been  committed  for  privity  to 
the  murder,  was  acquitted,  his  offence  being  only  punishable  as  neg- 
lect of  duty,  .       159 

7*  Prisoner  convicted  of  the  wilful  murder  of  his  wife,  sentenced 
to  suffer  death,  • .       209 

8.  Two  prisoners  convicted,  the  one  as  principal,  of  premeditated 
murder,  and  the  other  of  being  an  accomplice  in  such  premeditated 
murder  of  her  husband ;  both  sentenced  capitally,  . .       237 

9.  Prisoner  convicted  of  wilful  murder  of  his  wife,  sentenced 
capitally.    Improper  conduct  of  the  police  darogah  noticed,  . .       263 

10.  Prisoner  convicted  of  the  wilful  murder  of  a  woman,  with 
whom  he  had  carried  on  an  intrigue  which  he  wished  to  stop,  sen- 
tenced capitally,  ..       283 

11.  Prisoner  convicted  of  wilful  murder,  sentenced  capitally,      . .       288 

12.  The  prisoner  was  convicted  of  the  wilful  murder  of  a  boy,  and 
sentenced  capitally,  . .       412 

13.  Prisoner  convicted  of  the  wilful  murder  of  a  child,  without 
any  assignable  reason,  and  there  being  no  cause  to  doubt  his  sanity, 
sentenced  capitaUy,  .  . .      453 
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14.  Pritoner  convicted  of  the  wilful  murder  of  his  wife,  sentenced 
capitally 4    The  plea  of  insanity  set  up  in  defence,  was  not  proved,    . .      til 

15.  One  prisoner  was  sentencea  capitall]^  for  murder,  of  aoees- 
soryship  to  which  the  other  prisoner  was  acquitted,  . .      695 

2nd,    Sentenced  to  various  periods  of  imprisonment, 

1.  Prisoner  convicted  of  murder,  and  sentenced  to  imprisonment 
for  life  in  transportation ;  in  consideration  of  the  existence  of  great 
provocation  incitmg  to  the  attack  and  the  prisoner's  previous  refrain- 

mg  from  taking  vengeance,  . .        96 

2.  Prisoner  convicted  of  wilful  murder,  sentenced  to  transporta- 
tion for  life,  there  being  no  such  premeditation  shewn  as  would  juadfy 

a  capital  sentence,  . .       115 

3.  Prisoner  convicted  as  an  accomplice  in  the  wilful  murder  of  a 
itaan  who  was  intriguing  with  one  of  the  females  of  the  family,  sen- 
tenced, on  account  of  his  youth,  to  five  years'  imprisonment,  . .     117 

4.  Prisoner  convicted  of  the  wilful  murder  of  his  sister-in-law, 
after  which  he  several  timet  attempted  suicide,  sentenced  to  trans- 
portation for  life^  . .       194 

6.  Three  prisoners  convicted  of  the  wil&l  murder  of  the  deceased 
itfainst  whom  they  entertained  a  grudge  for  having  enticed  away 
their  slave.  Sentence,  transportation  for  life.  Another  prisoner  con- 
victed as  an  accessory  after  the  het,  having  assisted  in  the  removal  of 
the  body,  sentenced  to  two  years'  imprisonment,  . .       197 

6.  Two  prisoners  convicted  of  wilful  murder,  sentenced  to  trans- 
portation for  life,  there  beins  no  proof  of  premeditation,  .  •      222 

7.  Prisoner  convicted  of  wilful  murder,  but  sentenced,  with  re- 
ference to  the  circumstances  of  the  case,  to  fourteen  years'  imprison- 
ment, . .      307 

8.  The  assault  upon  the  deceased  being  sudden  and  unpremeditat- 
ed, one  prisoner  was  sentenced  only  to  transportatioi^for  life  and  the 
other,  as  guilty  in  a  less  degree,  to  imprisonment  for  ten  years,         . .      343 

'  9.  Capital  sentence  was  only  not  passed  on  account  of  the  degree 
of  proof  not  being  considered  such  s^s  to  justify  an  irrevocaUe  sen- 
tence, ..441 

10.  Although  the  prisoner  was  convicted  of  murdering  her  hus- 
band, she  was,  with  reference  to  her  youth,  and  the  treatment  she 
had  received  fi^m  him,  sentenced  only  to  fourteen  years'  imprison- 
ment with  labor,  . .       467 

11.  Prisoner  convicted  of  the  wilful  murder  of  his  brother's 
widow,  sentenced  tq  transportation  for  life,  owing  to  the  absence  of 
premeditation,  . .       473 

12.  The  prisoner  was  sentenced  to  transportation  for  life,  for  hav- 
ing in  disenga^ng  himself  from  a  peadah  who  had  no  legal  authority 
to  seize  him,  killed  him.  His  plea  that  he  did  it  in  defence  of  his  life, 

not  beii^  substantiated,  ..495 

13.  The  prisoner  was.  not  sentenced  capitally,  with  reference  to 
reasons  recorded  by  the  lower  court,  . »      580 

14.  Prisoner  convicted  of  the  wilful  murder  of  the  burkundaz 
guarding  him  when  working  as  a  convict,  sentenced  to  transporta- 
tion for  life,  . .      665 

15.  The  prisoner  was  convicted  of  murder,  but  not  of  so  wilful 

And  deliberate  a  nature  as  to  incur  the  penalty  of  death,  . .      66^ 
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16.  Prisoner  convicted  of  mtirdeir  in  the  hent  of  blood,  was  sen- 
tenced to  imprisonment  for  life  in  transportation,  agreeably  to  the 
precedents  cited,  • .       668 

17*  Prisoner  convicted  of  wilfol  murder  on  evidence  amounting 
to  violent  presumption,  sentenced  to  transportation  for  life,  .  •       769 

18.  Prisoner  convicted  of  the  wilful  murder  of  his  nephew,  sen- 
tenced to  transportation  for  life,  there  having  been  no  previous  ill-will 
between  the  parties  and  the  fatal  weapon  having  been  dose  at 
band,  ..       779 

19.  Prisoner  convicted  of  wilful  murder,  sentenced  to  transporta- 
tion for  life,  . .       783 

20.  Two  prisoners  convicted  of  the  wilful  murder  of  a  herdsman 
wboae  bufiUoes  they  had  stolen,  sentenced  to  transportation  for 

life,  ..       795 

21.  The  prisoner  (a  female)  convicted  of  murdering  a  child,  was 
sentenced  to  imprisonment  for  life,  . .       833 

II.    Acquittals, 

1.  The  prisoners  charged  as  principals  and  accessaries  in  wilful 
murder,  were  acquitted  on  account  of  the  unsatisfactory  and  contra^ 
dictory  nature  of  the  evidence,  •  •         71 

2.  The  prisoner,  a  sepoy,  charged  with  the  wilful  murder  of  ano- 
ther sepo^  acquitted,  owmg  to  the  insufficiency  of  the  evidence,      • .       253 

3.  Prisoners  charged  ^h  wilful  murder  acquitted,  owing  to  the 
unsatisfactory  nature  of  the  evidence  for  the  prosecution,  . .       292 

4.  Prisoner  charged  with  wilful  murder  and  other  counts,  acquit- 
ted, owing  to  the  very  suspicious  circumstances  attendiuj^  the  inquiry 
by  the  poUce,  and  the  non-identification  of  the  body  said  to  be  that 

of  the  deceased,  ..       393 

5.  The  prisotiters  charged  with  wilful  murder  and  affray,  attended 
with  culpable  homicide  were  acquitted,  owing  to  the  discrepant  nature 

of  the  evidence,  .  •       427 

6.  The  prisoners  accused  of  murder  were  acquitted,  the  evidence 

for  theprosecution  being  considered  insufficient  for  their  conviction,      604 

7.  The  Nisamut  Adawlut  considered  that  two  prisoners  should 
bave  been  released  by  the  lower  court  agreeably  to  the  view  taken  by 

it  and  acquitted  them  accordingly,  . .       631 

8.  Prisoners  charged  with  wilful  murder  acquitted,  there  being  no 
proof  of  the  corpus  delicti,  .  •       725 

9.  Prisoner  charged  with  wilful  murder  acquitted,  owing  to  the 
insufficiency  of  the  evidence,  . .       775 

MUTILATING. 

The  prisoner  was  convicted  of  mutilating  his  son  by  tying  up  his 
bands  in  tow  and  setting  it  on  fire,  by  which  the  child  lost  the  use  of 
both  his  hands,  and  sentenced  to  ten  years'  imprisonment,  . .       793 

P. 

PERJURY. 

1.     Convictions  in,         |  11.    Acquittals, 

I.     Convictions  in, 

1.  The  commitment  by  the  joint-magistrate  of  a  witness  for  per- 
JQiy,  in  a  deposition  given  before  the  law  officer  to  whom  the  case  had 
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been  referred  for  opinion,  held  to  be  legal.  The  perjory  held  to  be 
material  to  the  issue  of  the  case,  because  it  was  uttered  to  add  to  the 
deponent's  credibility  as  a  witness,  . .         28 

2.  The  prisoner  acknowledged  giring  eridence,  while  perscmating 
another.    His  appeal  was  rcje^ed,  . .         37 

3.  The  prisoner  was  convicted  of  perpnj,  in  haying  before  the 
magistrate  denied  the  fact  of  his  havrng  given  a  deposition  at  the 
thamiah  in  favor  of  the  prosecution.  The  C^rt  held  that  this  denial 
of  the  fact  was  material  to  the  issue  of  the  case  before  the  magistrate, 
as  it  was  made  with  the  intent  of  obtaining  credit  as  a  witness.  The 
statement  of  the  prisoner  at  the  thannah  not  being  on  oath,  it  could 
not  have  been  brought  forward  to  sustain  a  char^  of  perjury  on  the 
ground  of  the  contr^ictory  nature  of  the  deposition  given  before  the 
magistrate,  . .         4/ 

4.  The  appeal  of  the  prisoner  convicted  of  perjuryy  was  rejected,      268 

5.  The  prisoner  was  convicted  of  perjury,  . .       30b 

6.  The  prisoners'  appeal  was  rejected.  Mistake  of  the  sessions 
judge,  as  to  the  verdict  of  the  assessors,  noticed,  . .       336 

7.  One  prisoner  acquitted,  as  the  acts  charged  against  him  did 

not  constitute  acoessarysbip,  . .  374 

8.  The  prisoner's  appeal  was  rejected,  as  the  crime  of  perjury  was 
clearly  proved  against  mm,  . .  470 

9.  The  appeal  of  prisoner  convicted  of  perjury,  was  rejected,     . .  478 

10.  Conviction  and  sentence  passed  by  the  sessions  judge  in  a 

case  of  wilful  perjury,  upheld  in  apped,  . .       514 

11.  Prisoner  convicted  of  perjuiy,  in  having  made  two  contradic- 
tory statements  before  a  deputy  magistrate,  sentenced  to  three  years' 
imprisonment.    Appeal  rejected,  ..       617 

12.  The  sentence  was  reduced  and  the  sessions  judge  informed  that 

he  should  have  stated  on  what  count  he  had  convicted,  . .       647 

13.  The  prisoner  was  convicted  of  peijury,  in  denying  that  he  had 
made  a  previous  deposition  on  oath,  . .       691 

14.  One  prisoner  convicted  of  perjury,  in  having  given  evidence 
under  a  false  name,  and  another  prisoner  convicted  of  subornation  of 
perjury,  sentenced  each  to  three  years'  imprisonment.  Appeal  re- 
jected,  . .       807 

See  Fiwgery,  No.  2. 

II.    Acquittals. 

1.  Prisoner  convicted  by  the  sessions  judee  of  perjury,  recom- 
mended for  remission  of  punishment,  acquitted  by  the  Court,  •  •         81 

2.  Prisoner  charged  with  perjury  acquitted,  see  case  of  Moyna 
Aurut,  ..280 

3.  Prisoner  charged  with  perjury  acquitted,  the  Court  finding  that 

her  statement  to  the  police  was  made  under  fear  of  ill-treatment,    • .       287 

4.  Prisoner  convicted  of  perjury  by  the  sessions  judge,  acquitted 

in  appeal,  • .       391 

5.  Prisoners  acquitted,  the  contradictions  in  their  depositions  evi- 
dently not  wilful,  . .       402 

6.  Prisoner  convicted  of  perjury,  in  having  stated  that  he  was  not 
servant  to  a  certain  person,  and  that  he  had  never  given  evidence  mi 

the  part  of  that  person,  acquitted  in  appeal,  . .       465 

7.  To  constitute  the  crime  of  perjury,  there  should  be  manifest 
on  the  part  of  the  witness,  a  deliberate  intention  to  deceive,  the  court 

on  a  pomt  material  to  the  case,  ••      476 
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8.  A  prisoner  charged  with  peijury  before  the  Retj^ter  of  deeds 
should  be  sent  by  that  officer  to  the  civil  judge^  who  is  competent  to 
commit  him  to  the  sessions,  *  . .       640 

9.  The  prisoners  were  acquitted,  the  alleged  peijury  having  been 
committed  m  the  preliminary  investigation  under  Clause  6,  Section  2, 
RegiUation  III.  1817,  ..       565 

10.  Two  of  the  prisoners  were  acquitted  of  perjury,  as  they  should 
not  have  been  made  ivitnesses  in  the  particular  case.    The  third  was  * 
Bccjuitted,  as  his  commitment  arose  out  of  that,  of  the  preceding 
prisoners,  . .       585 

11.  The  prisoner  was  acquitted,  it  not  appearing  that  he  wilfully 
perjured  himself,  .  •       597 

12.  The  prisoner  was  acquitted  for  want  of  proof  that  he  had  been 
duly  sworn  before  the  officer  who  took  his  deposition  containing  the 
alleged  perjury,  . .       640 

)3.  Perjury  must  be  charged  while  the  case,  in  which  it  is  alleged, 
is  pending,  .  •       680 

14.  Held  that  a  prosecutrix  retracting  her  accusation  should  not 
have  been  sworn,  so  as  to  implicate  her  in  contradictory,  statements  on 
oath,  ..719 

15.  When  a  charge  of  perjury  is  based  upon  contradictory  state- 
ments on  oath>  such  statements  must  be  recorded  in  the  same  case,. .       773 

16.  Prisoner  charged  with  peijury  arising  out  of  two  contradictory 
statements  on  oath,  acquitted,  her  second  statement  having  been  taken 
unneccessarily,  when  proof  was  available  of  the  falsehood  of  the  first,      783 

17*  Prisoner  convicted  by  the  sessions  judge  of  perjury  acquitted 
in  appeal,  there  being  no  direct  contradiction  in  the  statements 
charged,  « .       790 

PLUNDERING. 

The  prisoners  were  convicted  and  sentenced,  although  some  part  of 
jthe  evidence  against  them  was  rejected  as  untrustworthy,  .  •       676 

POSSESSING  STOLEN  OR  PLUNDERED  PROPERTY. 
I.     Conmctions  in,      \      II  Acquittals, 

I.  Convictions  in, 

1.  Prisoners  convicted  of  the  receipt  of  stolen  property  knowing 

it  to  be  such,  sentoiced  to  four  years'  imprisonment,  in  appeal,        • .         33 

2.  Prisoner  convicted  of  knowingly  receiving  stolen  property,  sen- 
tenced to  two  years'  imprisonment.    Appeal  rejected,  . .       279 

3.  One  of  the  prisoners  was  acquittea  for  want  of  sufficient  proof. 
The  Court  concurred  with  the  law  officer  in  the  verdict  against  the 
other,  ..483 

4.  The  evidence  against  the  prisoner,  appellant  beins  convincing, 
though  circumstantial,  the  sentence  passed  on  him  upheld,  . .       491 

II.  Acquittals, 

1.  Two  prisoners,  convicted  by  the  sessions  judge  of  the  receipt  of 
stolen  property,  were  acquitted  in  appeal,  the  evidence  to  their  pro- 
duction of  the  stolen  property  being  insufficient,  . .         21 

2.  The  evidence  for  the  prosecution  being  considered  under  the 
circumstances  untrustworthy;  the  prisoners  were,  on  appeal,  acquitted,       141 

3.  The  prisoner  was  acquitted  upon  the  insufficiency  of  the  evidence 
against  him,  . .       342 

TOL.    IV.    PABT   II.  0 
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SODOMY. 
Prisoner  acquitted,  the  eridence  against  bim  being  untatiafaetory,. 

SORCERY. 

Tbe  prisoners,  who  are  natiyes  of  the  Kassya  bills,  were  eonvicted 
of  the  wilfid  murder  of  a  man,  supposed  by  them  to  be  a  sorcerer,  two 
of  them  were  sentenced  to  deatn,  five  to  transportation  for  life,  and 
one  to  seven  years'  imprisonment.  The  Court  observed  that  the 
Kassyas  having  been  twenty  years  under  British  Rule,  there  is  no 
reason  why  they  should  be  exempted  from  the  well  known  penalties 
prescribed  by  the  law  against  persons  guilty  of  heinous  crimes,        •  •       737 

T. 

THEFT. 

Two  prisoners  were  convicted  of  theft,  and  third  prisoner  of 
knowingly  possessing  stolen  property,  and  sentenced  by  the  sessions 
judge  to  various  terms  of  imprisonment.  In  appeal  the  conviction  of 
th3  two  former  was  upheld  but  the  latter  prisoner  was  acquitted,     . .        43 

THUGG8. 

Two  prisoners  convicted  of  having  belonged  to  a  gang  of  thuggs, 
sentenced  to  transportation  for  life,  . .       708 

TRIALS  REFERRIBLE. 

When  the  crime  which  the  sessions  iudge  finds  established  amounts 
to  wilfid  murder,  he  is  bound  by  the  law  to  refer  the  case  of  the  pri- 
soners, whether  principals  or  accessaries,  to  the  Sudder  Nizamut 
fcHT  sentences,  . .       7^ 

V. 
VILLAGE  CHOWKEEDAR. 

See  Zemindar. 

W. 

WITCHCRAFT. 

The  prisoner  was  sentenced  capitally  for  murdering  the  deceased 
on  the  ground  of  witchcraft,  . .      ^ 

WOUNDING  WITH  INTENT  TO  MURDER. 

1.  The  conviction  and  sentence  passed  by  the  sessions  jud^  in  a 
case  of  severe  wounding  with  intent  to  murder,  were  upheld  m  ap- 
peal, 119 

2.  The  prisoner  was  convicted  of  wounding  vrith  intent  to  kill, 
and  sentenced  by  the  sessions  judge  to  fourteen  years'  imprisonment. 
Appeal  rejected,  . .      301 

3.  Prisoner  convicted  of  severely  wounding,  with  intent  to  murder 
his  aunt  with  whom  he  had  an  illicit  connexion,  sentenced  to  four- 
teen years' imprisonment.    Appeal  rejected,  ..      411 

4.  Prisoner  convicted  of  severely  wounding  his  wife,  with  intent 
to  murder  her,  sentenced  to  fourteen  years'  imprisonment.  Appeal 
rejected,  . .      490 
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WOUNDING. 

1.  Conyiction  and  sentence  of  the  sessions  judge  in  a  case  of 
wounding  affirmed  in  appeal,                                                               . .  265 

2.  Conviction  upheld,  but  sentence  corrected,                             . .  555 

3.  The  prisoners  appeal  was  rejected  on  the  proof  against  him, . .  645 

Z. 

ZEMINDAR. 

Held  that  a  zemindar  is  bound  by  the  law  to  nominate  a  village 
chowkeedar ;  and  that  the  order  of  a  magistrate,  imposing  a  fine  on 
a  zemindar  for  not  nominating,  is  a  criminfJ  trial  from  which  a  special 
appeal  lies  to  the  Court.  Held  also  that  there  is  no  penalty  prescribed 
in  the  law  by  which  a  magistrate  can  punish  a  zemindar  for  not  ap- 
pointing a  chowkeedar,  . .       1/5 
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